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Crl.A.Nos.717, 718 and 719 of 2018,
and Crl.M.P.No.2029 of 2024

Common Prayer: Criminal Appeals filed under Section 374(2) Cr.P.C.

seeking to set aside the judgment of conviction and sentence dated

31.07.2018 passed in S.C.No.6 of 2017 on the file of the learned III
Additional District and Sessions Judge, Cuddalore at Vriddhachalam.

For Appellants

In Crl.A.No.717 of 2018 for A2

In Crl.LA.No0.718 0f 2018 for Al
In Crl.A.No.719 of 2018 for A3 to A6

For Respondent/Complainant
in all cases

For Intervenor/PW1

Mr.B.Kumar,

Senior Counsel
assisted by
Mr.S.Ramachandran

Mr. R Karthikeyan

Mr.B.Kumar,

Senior Counsel

assisted by

Mr.A R .Karthick Lakshmanan

Mr.E.Raj Thilak
Additional Public Prosecutor

Mr.R.Vijayakumar,
for Mr.S.Senthil/Mr.R.Anbukarasu

COMMON JUDGMENT

These Criminal Appeals have been filed by Accused Nos.1 to 6,

challenging the conviction and sentences imposed upon them vide judgment

dated 31.07.2018 in S.C.No.6 of 2017 on the file of the learned III

Additional District and Sessions Judge, Cuddalore at Vriddhachalam.
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2. As all these appeals arise out of a common judgment of the trial
Court, they are taken up together, heard and disposed of by this common
judgment. For the sake of convenience, the parties are hereinafter referred to

as per their ranking before the trial Court.

3(i). It is the case of the prosecution that the deceased was the
husband of A1; that he married Al, fourteen years before the occurrence and
they had two children, P.W.8 and P.W.9, aged about 9 and 14 years
respectively; that A1 had illicit intimacy with A2; that even before Al
married the deceased, she had a love affair with A2; that the deceased
questioned the illegal intimacy; that he refused to let Al to attend her
brother's marriage; that he also took away the mobile phone of Al; that Al
got infuriated by such conduct, and felt that the deceased was an hindrance
to her relationship with A2 and hence, conspired with A2 to do away with
the deceased; that A2 in turn contacted A10, who was his friend; that A10 in
turn engaged the other accused to murder the deceased; that pursuant to the

conspiracy on 09.11.2014, at about 9:45 p.m., the assailants went to the
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house of the deceased; that A1 opened the house and signaled to the other
accused to come into the house; that A3 to A6 entered into the house and
after ensuring that Al had given sleeping pills to the deceased, A4
smothered the deceased with a pillow; that A4 also attacked the deceased
with a sickle on the lower abdomen and thereafter A3 to A6 had attacked the
deceased indiscriminately with knives and sickles; and that the other
accused namely A7 to A10 had assisted the assailants by riding the two

wheelers and in guarding the place.

(11) It 1s further the case of the prosecution that Al had called
P.W.6/the cousin brother of the deceased and also a neighbour at about
6.15 a.m. on 10.11.2014, while he was crossing the house of the deceased
and asked him to open the bedroom door as she was locked inside; that
P.W.6 went into the house and saw the deceased lying dead in a pool of
blood; that thereafter, he called P.W.2/the brother of the deceased, and both

of them saw A1 opening the door of the bedroom by herself and coming out;
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that after hearing the alarm of P.W.2, P.W.1, another brother of the deceased

came to the house and saw the deceased lying in a pool of blood.

(i11)) P.W.1/brother of the deceased went to the police station and
lodged a complaint [Ex.P1] at about 8:00 a.m. on the same day. P.W.29/Sub
Inspector of Police registered the case in Crime No.270 of 2014 for the
offence under Section 302 IPC. The FIR was marked as Ex.P39.
P.W.30/Inspector of Police took up the investigation, went to the scene of
the occurrence, and prepared the Observation Mazhar [Ex.P5] and Rough
Sketch [Ex.P40]. He seized the blood stained mosaic tiles and tiles that were
not blood-stained, the plastic mat, and other articles [M.O.5 to M.O.12]
under the Seizure Mahazar [Ex.P4]. He went to Tittakudi Government
Hospital, conducted an inquest over the body of the deceased in the presence
of Panchayatars, and prepared the inquest report [Ex.P41]. He made a
request for a photographer and the Sniffer Dogs Squad. At about 5:00 p.m.,
he seized the dress materials of the deceased [M.0O.31 and M.0.32] and sent

it under Form - 91 to Court after the postmortem was conducted. On secret
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information, he arrested Al at the Perangiyam bus stand and, on her
confession, seized a Nokia mobile phone, [M.O.13] under Seizure Mahazar
[Ex.P7] from the bureau of her house. Thereafter, he seized a phone
belonging to one Nishanthini/P.W.7, which is said to have been used by A1l
to communicate with A2. Thereafter, he arrested A2 and, on his confession,
seized blood-stained knives and also seized SIM card [M.O.14 to M.O.16]
under Seizure Mahazar [Ex.P10]. On the same day, he went to a pawn
broker shop and seized a necklace [M.O.1] under Seizure Mahazar [Ex.P11].
Thereafter, he arrested the other accused, seized their mobile phones and
weapons on the basis of their confessions. After recording the statements of
other witnesses, handed over the investigation to P.W.32. P.W.32 conducted
further investigation and filed the final report against all the accused for
various offences including Sections 120(b), 302 r/w. 109, and 302 of the

IPC, before the learned District Munsif cum Judicial Magistrate, Thittakudi.

(iv) On the appearance of the appellants, the provisions of Section 207

of the Criminal Procedure Code were complied with, and the case was
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committed to the Court of Sessions in S.C.No.6 of 2017 and was made over
to the Additional District and Sessions Judge, Cuddalore at Vriddhachalam,
for trial. The Trial Court framed charges under Sections 120 (b) r/w 302,
449, 302 r/w 34, and 302 r/w 109 as against the appellants, and when

questioned, the appellants pleaded 'not guilty'.

(v) The prosecution examined 32 witnesses as P.W.1 to P.W.32,
marked 63 documents as Ex.P1 to Ex.P63, and 32 material objects as M.O.1
to M.O.32. The appellants have not examined any witnesses or marked any
documents. The Trial Court, after considering the oral and documentary
evidence, found the appellants guilty of the following offences and

sentenced them as below:

Against Offence Sentence imposed
under IPC

Aland A2 | Section 109 |Each of them to undergo imprisonment for
/w302 |life and to pay a fine of Rs.1,000/-, in
default, to undergo 3 months of SI.

A3 to A6 Section 449 |Each of them to undergo 3 years RI with a
fine of Rs.1,000/-, in default, to undergo 3
months of SI.

Sections 302  Each of them to undergo imprisonment for
r/w 34 life with a fine of Rs.1,000/-, in default, to
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Against Offence Sentence imposed
under IPC

undergo 3 months of SI

The sentences for A3 to A6 were directed to run concurrently.
Challenging the same, the appellants are before this Court.

4. Heard, Mr.B.Kumar, Senior Counsel, for A2 to A6 in
Crl.A.Nos.717 and 719 of 2018; Mr.R.Karthikeyan, learned counsel for Al
in CrlLANo.718 of 2018; Mr.R.Vijayakumar, learned counsel for
PW1/Intervenor; and Mr.E.Raj Thilak, learned Additional Public Prosecutor

appearing for the respondent/State.

5. Mr.B.Kumar, the learned Senior Counsel for A2 to A6,
Mr.R.Karthikeyan, learned counsel for Al submitted that the circumstances
have not been conclusively established by the prosecution; that even
assuming that the motive has been established, it is the prosecution case that
A2 was not directly involved in the occurrence; that there is no evidence to
show that A2 engaged the other accused to commit the murder of the

deceased; that there is no evidence to show that A3 to A6 were involved in
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the occurrence; that the trial Court had acquitted A7 to A10, of all charges
and acquitted the appellants of the charge under Section 120 (b) r/w 302 of
the TPC and in such circumstances, there is nothing to suggest that the
occurrence was committed on the abetment of A1 and A2; that the call
record details [Ex.P36] was not marked through any Nodal Officer and in
any case, no 65-B certificate was issued by the Inspector who had marked
the documents; that the evidence of P.W.8, the child witness is highly
doubtful; that he was examined belatedly and his statement reached the
learned Magistrate much later; that there are material improvements in his
deposition before the Court; and that the circumstances in any case do not
form a complete chain so as to point out only the guilt of the accused and

prayed for acquittal.

6. The learned Additional Public Prosecutor per contra, submitted that
the motive has been established through the evidence of P.W.1 to P.W.3;
that the child witness/P.W.8 is a natural witness and there is no necessity for

the child to falsely implicate his own mother; that evidence of P.W.7 would
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show that her phone was used by Al to communicate with A2 and the
details of the calls made have been established through Ex.P36; that the
evidence of P.W18/the pawn broker shows that gold necklace [M.O.1] was
pledged by one Jayachandran on the direction of A2 and all the
circumstances conclusively prove the involvement of the accused and

prayed for dismissal of the appeals.

7. P.W.1, the de facto complainant, had filed an intervening petition in
Crl.M.P.N0.2029 of 2024 and has filed written submissions through his
counsel, reiterating the prosecution case and the submissions made by the

learned Additional Public Prosecutor.

8. We have carefully considered the rival submissions and perused the

materials available on record.

9. (1) The prosecution, as stated earlier, has examined 32 witnesses to

prove its case, which is based on circumstantial evidence. P.W.1 is the
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brother of the victim and the de facto complainant who lodged the complaint
[Ex.P.1]. P.W.2 is another brother of the deceased, who speaks about Al's
relationship with A2 and about the frequent quarrel between Al and the
deceased due to the same. P.W.3 is a nephew of the deceased. He
stated that Al and the deceased used to have frequent quarrels and that he
visited the house of the deceased after he came to know of the occurrence.
P.W .4 is another relative of the deceased who had seen some of the accused
[six accused] outside the house of the deceased on 09.11.2014. P.W.5 is an
employer of P.W.7, whose phone was allegedly used by Al. P.W.5 turned
hostile. P.W.6 is the cousin brother of the deceased and also a neighbour,
who stated that on 10.11.2014 at about 6:15 a.m., A1l called him and asked
him to open her bedroom door, which was locked from outside; and that
before he could take the key and open the lock, Al had come out of the

room on her own.

(i1) P.W.7 is working in a mobile shop and said to have handed over a

phone to A1 for charging the battery; and that A1 had used the phone to talk
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to A2, and she identified the IBL Cell Phone [M.O.4]. P.W.8 is a child
witness and the son of the deceased and Al. P.W.8 had stated that his
mother/A1 had asked him to sleep inside the room on the night of the
occurrence, though the deceased, A1 and P.W.8 used to sleep in the hall and
also stated that he heard a sound, and when he asked his mother, she stated
that it was a sound of television and asked him to go to sleep. P.W.9 is
another son of Al and the deceased, who was admittedly not in the house, at

the time of the occurrence.

(i11)) P.W.10 is the Seizure Mahazar witness [Ex.P4]. P.W.11 is the
witness for the Observation Mahazar [Ex.P5]. P.W.12 is the witness to the
arrest, confession, and recovery from Al. P.W.13 is a witness to the arrest
and confession of A2, besides the recovery of jewels from P.W.18 at the
instance of A1. P.W.14 is a witness to the arrest and confession of A6 to A8

and the recoveries made on their confessions.
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(iv) P.W.15 1is the Scientific Officer in the Forensic Science
Laboratory who examined the pillow and the other material objects and gave
his report [Ex.P27]. P.W.16 was working as an electrician, and he is a
witness to the confession of A9 and the recovery of his mobile phone and
bike [M.O.28 and M.0.29]. He had identified his signature in Seizure
Mahazar [Ex.P29]. P.W.17 is a witness to the confession of A5 and recovery
from him M.O.13, mobile phone . He had signed in the Mahazar [Ex.P32].
P.W.18 is a pawn broker, and he stated that Jayachandran had pledged a
jewel [M.O.1]; and that he was informed by the police that Jayachandran

had pledged it at the instance of A2.

(v) P.W.19 was working as the Judicial Magistrate - I,
Gobichettipalayam, and had conducted the Test Identification Parade for
some of the witnesses to identify the accused, namely A2, A4, A6, A7, AS,
A9, and A10. P.W.20 1s working as a constable who collected the call
details in a file marked as Ex.P36. The defence had objected to the marking

of Ex.P36 as there was no 65-B certificate. P.W.21 is the postmortem doctor
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who issued the postmortem certificate [Ex.P37]. P.W.22 was working in the
dog squad and has stated that the Sniffer Dog had gone from the place of the
occurrence to a temple via a few streets. P.W.23 is the Forensic Science
Expert who assisted the Investigating Officer and collected certain articles
from the scene of occurrence. P.W.24 is the photographer who took the
picture of the deceased at the hospital. P.W.25 to P.W.28 who had allegedly
seen some of the accused near the house on the day of the occurrence, had

turned hostile.

(vi) P.W.29 is the Sub Inspector of Police who registered the FIR.
P.W.30 is the Investigating Officer who conducted the major portion of the
investigation. P.W.31 was working as a Special Inspector and had collected
Call Detail Records of the accused from the Telecom companies through
e-mail. P.W.32 is the Investigating Officer who concluded the investigation
and filed the Final Report before the learned District Munsif cum Judicial

Magistrate, Thittakudi.
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10. The prosecution had examined P.W.21, the postmortem doctor
who had issued Ex.P37 report, and had noted the following injuries:

“(i) Lacerated wound 9xI1x0.5 cm in right frontal
region

(ii) Lacerated wound abdomen 3xIx0.5 cm
supero-lateral to umbilical to right side.

(iii) Lacerated injury 2.5 x 0.7 cm in size in right
shoulder with abnormal mobility & swelling

(iv) Lacerated injury over occiput 2x0.5x0.5 in size.

(v) Lacerated injury 6xI1x0.5cm over left parietal
region.”

In his final opinion, he had opined that the deceased died due to
hemorrhage, shock, and multiple head injuries and injuries to vital organs
[brain]. P.W.1 and P.W.2 are the brothers of the deceased. They had seen
the deceased lying in a pool of blood after the occurrence. The evidence of
the postmortem doctor/P.W.21, his report [Ex.P37], and the other evidence
adduced on the side of the prosecution establish that the deceased suffered a

homicidal death.
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11. (1) As regards the involvement of the accused, the prosecution
relies upon circumstantial evidence. The motive according to the
prosecution is that A1 and A2 had illicit intimacy, which led to the deceased
reprimanding Al and also not allowing her to go out of the house and
prevented her from attending the marriage of her brother; and that the above
conduct of the deceased infuriated A1, which prompted her to enter into a
conspiracy to cause the death of the deceased. There is no evidence to
establish that the deceased prevented Al from going to her parents' house or
to attend her brother's marriage. P.W.2 had stated that the deceased and A1
quarrelled frequently since he suspected Al's association with A2. P.W.3 is
a nephew of the deceased and does not specifically state the motive, though
he would state that A1 and the deceased quarrelled with each other. There is
no other evidence to substantiate the motive alleged by the prosecution,
namely that the deceased had prevented Al from going to her mother's

house or to attend her brother's marriage, and she was confined to the house.
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(1) P.W.8, a child witness and son of the deceased, who would state
that A2 used to visit their house, and when he inquired about this to his
mother/Al, she stated that he was an uncle, and that he had seen A1l giving
money and jewels to A2. P.W.8 was also examined to prove the conduct of
A1l on the night of 09.11.2014, when the occurrence took place. P.W.8 had
stated that P.W.9 his brother was staying in a hostel; that he along with his
parents were in the habit of sleeping together in the hall; that on 09.11.2014,
Al asked him to sleep along with her in the bedroom; that when P.W.8
asked Al as to why she was doing so, Al compelled him to sleep in the
room; that he could not sleep and saw A1l walking in and out of the room;
and that he also saw the main door of the house was open. He would further
add that he saw four persons standing next to his father, and at that time Al
called him inside the room and told him that those persons came to speak to
his father; that thereafter, he heard a noise, and his mother told him that it
was a television noise. On the next morning, he saw his father lying dead,
and all his relatives were at the house. The prosecution had examined P.W.8

to prove the conduct of A1 and to show that she was part of the conspiracy.
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The trial court had acquitted Al and others for the charge of conspiracy, and

there is no challenge to the said finding.

(i11) Be that as it may. If this conduct of A2 has to be believed, then
this Court can infer abetment by conspiracy if other circumstances are
established. The question is whether P.W.8, who speaks about this conduct,
and about the relationship of Al and A2 can be believed. After the
occurrence, P.W.8 was taken care of by P.W.1 and is living with him.
The Investigating Officer had not examined P.W.8 for nearly two months
after the occurrence, which was admitted by him in his chief examination.
The records indicate that his Section 161 Cr.P.C., statement was sent to the
Magistrate on 01.04.2015. The belated examination of the child witness
raises a serious doubt as to the reliability of his version. That apart, P.W.8
has not stated about the fact that he saw four people standing next to his
father and talking to him in his statement before the police. P.W.8 had also
not stated about the conduct of Al that she called him into the room and

forced him to sleep in the room, that he saw the main door open, etc., in his
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Section 161 Cr.P.C., statement. The relevant portion of the cross-

examination of P.W.32 is extracted hereunder for better understanding:

“g.&rr.B P erarg  eflerrememruiky,  erLIGLT gL
S L SSsTCar GIMmIGGamn e KNG eopSENBTEH6T  6TenT )
CoLLgTanln, SOeEE OSLL STl MHAISTSAL  ISETT,
bl  QsTm  UGSSOT  TET  SETG  STUTT  DYSSTT
TETMID, SeTemeT  LUGSGSWLTM  eUMUMISE.TTTT  6TETMID,  ST6wT
o flsHs0sTame (ESTSOL, SeTg STuTT HnG 2 aTCaruyo,
QeusPGuiyn, QT QBSTT aTmi, LTSTET 550 SNSEGL0
550 ColLgrsaln, Srar Qasfull amg UTTSSSTSALD, &6
shogow ol 4 Cur BT mIQSTETY FESSTESID,  6T6 Sl
STUTT  eTeTemen  (HAMGHT SOYSG UESION LITT  6Ter  6T60T &)
aflerremeruiy  GQeremaikeme. Cuay  STE  ATEGPSS
TOTE  SHOS STLULTHMLTL  SSSkTTT  eTer  QeTaaalume.
WSO  BTET  BLES oIS TS  WMIETT &6 Sl
oeTemTewi L) Srer  QeTeTersns  eTerg  efmramenTie
Qeraeaiksme  aTmmeR  sflgmer.  GumssrL  smLd  eTers)
arsGUsS  reflesrgler  wIT  deTm  Serg  SmUTLL

CaLLGurg), wWmom sermin, Sergl STWIT 2018 Ul EKos
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LomMILD, Li6BTLD QaTESS\mSSmmT 6T 60T MILD, THNS
QarOs&brear ermn  CHlLsnE, wrom  uTewn  QUUTE Lo
QETONGS LTASET M, 67607  SHEDS  [Hen& MM LSwTL
sremaikosme ster CaLL CUTS, 6TETG STWTT S6TENETILLD, &60T S
CETSHTEmTITILLD, STemTly FHSWD QEFWSTT 6Te0T @;ﬁﬂm_sﬁkﬁsmﬁu”

The above extracted portion would indicate that P.W.8 was not only
examined belatedly by the Police, but his deposition in Court suffers from
material improvement, suggesting that his version is tutored to suit the

prosecution case.

12.The other conduct of Al relied upon by the prosecution is that she
called P.W.6 to open the door of the bedroom, as it was locked from outside,
and that even before he could open it, she came out of her own, thereby
suggesting that she was not locked inside the room. P.W.6, however, had not
stated that A1 had come out on her own in his statement before the police.
The cross examination of P.W.30 confirms the said fact. The relevant

portion of P.W.30 is extracted below for better understanding.
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“om mrapelrer  eTeorgl  eflemrememruiey  6TeoT S
ATsGUSSD  usn  aSILGsE Gserm  uTTEsCUTS)
@ordnuurgteaa  &mull  Brer QaeGu  aBg  seTeTe
auflurs  §gs0  CUTL® ColLCurg Seougl omEG BSTT
gty srell mls T CHLLEME SESTTS  SEDEVILISHET
ImE @EHBEGL Tar SaplrTed et sl THSS SMUILSMES6T
wan aFfl oo @@Es SnpsCsTETG ST sTeT)
garg  efmrmemii  Geranalvme. 965 Gure  @reermio
a&l smemms D& @ &S ATSHETHIW  aImHaTT.
STy @rae () (pom UTTSSHULSTS 6Targl  eflmremeuTui

. . ”
G &ETsusuaikusms.

Further, P.W.1, in his complaint [Ex.P1], which is based on the information
given by P.W.6, stated that he opened the bedroom door with a key. This
version 1s therefore contrary to the depositions of P.W.1 and P.W.6. P.W.1
and P.W.6 therefore made improvements in their versions. We are of the
view that this is a material improvement that has been made only to suit the

prosecution case. Therefore, this conduct of Al has also not been

established.
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13. Admittedly, A2 was not present at the scene of the occurrence.
This is confirmed by the evidence of P.W.32, which reads as follows:
“ﬁﬁ\_nso:rm Caerall — 210 &M relssmsyer
el eflTramemruf QT FLUAI @S EHHSTIT?
uge — eTerg  eflemremerrufy 20 eTEN
rells & hesiysor FLoUA @58k @e0eme 6T 60T
Osfunbss).
Therefore, unless there is evidence to show that A2 had engaged the other
accused to murder the deceased, the other circumstances would be of no
avail to the prosecution. That apart, it is the evidence of P.W.18 that the
jewel recovered from him was pledged by one Jayachandran. The said
Jayachandran was not examined by the prosecution. It is the prosecution
case that A2 had pledged the jewels to P.W.18 through the said
Jayachandran. P.W.18 admitted that he was not aware that A2 had pledged
the jewels through the said Jayachandran and only the police told him so.
There is no other evidence to show that Jayachandran pledged the jewels on
behalf of A2. Thus, the prosecution has not established that the jewels were

pledged by A2 through Jayachandran.
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14.The prosecution relied upon the evidence of P.W.4 to show that six
accused were seen outside the house of the deceased on 09.11.2014,
evening. However, P.W.4 had strangely not stated this fact to the police
when they questioned him the next day. He informed the police only on
11.11.2014. He had also not informed the said fact to P.W.1 and P.W.2, the
brothers of the deceased. In our view, the evidence of P.W.4, is also an
afterthought, and if really P.W.4 had seen some strangers near the house, he
would have certainly informed P.W.1 and P.W.2, who were closely related
to him, about the said fact after he came to know of the death of the
deceased. Even though, he identified A3, A5, A7, and A8 in the Test
Identification Parade, his evidence, in our view, does not inspire confidence.
P.W.25 to P.W.28 who were examined by the prosecution to prove the
circumstance of the accused seen outside the house turned hostile. Further,
the trial Court had acquitted A7 and A8 of the offences charged against

them.
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15. The other evidence relied upon by the prosecution to show that
Al, A2, and the other accused called each other on their mobile phones is
that of P.W.20/the head constable, who was working in the Cyber Cell
Division at Cuddalore. According to the prosecution, he collected Call
Detail Records of the mobile numbers belonging to the accused from
Telecom companies and handed over Ex.P36 file containing the Call Detail
Records to the Investigating Officer. First of all, P.W.20 has not given any
65-B certificates. Secondly, this Court is unable to comprehend how the said
document, which was collected during investigation can be marked through
P.W.20, who had obtained the same on behalf of the Investigating Officer.
The Nodal Officers of the Telecom Companies were not examined by the
prosecution. It is a basic rule of evidence that the documents generated by
the Telecom Companies have to be proved through their Nodal Officers or
any other employee who was in charge of maintaining those documents. The
e-mails through which the document was said to have been sent were also
not marked by the prosecution. Further, P.W.20 admitted that the printouts

of Ex.P36 were taken in his office. Hence, we are of the view that Ex.P36 is
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of no use to the prosecution. P.W.32, the Investigating Officer had admitted
that the Nodal Officers, were not examined. The relevant portion reads as

follows:

“@ﬁ,g; LS E O&eGumeoT Feen
u,QlTrrsmsul_r'r (BLr,rrl_st s sy afemiha & alsusmey
g, &fETeT.  STaem  LsflesTl @K
apsek  aarer 2 gall  QewsTT  eTeTmTe,
@aIGau 675\ (ETHLD @ns YNEEAY
FUBSLILI FSSENTTST  6Ter ST LG ufvsn
DASG, ST @ES aussk o ol QswgsTer.
oy el Qerhes  ars@pnssk
TSNS RIS HSEMTTSHET  eTeTm  SevorL_ilu
2 0l QEUISSTHESSTET  QETEAWISTATIT  6T60TMT6V,
gfigrer. GumesorL  upellsmd) @B  aupsek,
uer  eflsmrememr Qe o sefl  uflpsTm
TOTUSNG ST YBGms g STafkusme.
112014 germ s upelsml @RS sk
uever eflerrensrr  oEleTieEE o gall LfibgeTerTT.

oL6M.0.360m  SWITHE  STeur  LipeflemogeT.
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oBS e  ugefersular  mstwss

@)60meV  6TEOT MY &rﬂg;rrsn%.”
Therefore, we are of the view that the prosecution has not established that

there were calls made between the accused around the time of the

occurrence.

16. Interestingly, we find that though A2 was not involved in the
offence, the prosecution has shown a recovery of blood stained knife from
his possession. In the report, Ex.P27, it is stated that bloodstains were
detected in the tile, lock of the house, pillow, mat, hair, and dhoti of the
deceased, however, no blood stains were found in the knives or the bill
hooks seized from the accused. Therefore, these recoveries are also of no

use to the prosecution.

17. Hence, even if we were to consider the motive of Al as
established, we are of the view that the prosecution has miserably failed to
establish the other circumstances. In any case, the circumstances established

by the prosecution do not form a complete chain so as to point out only the
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guilt of the accused, ruling out any other hypothesis. Therefore, we are of
the view that the prosecution has failed to establish its case beyond

reasonable doubt, and hence, the appellants are entitled to acquittal.

18. As a result, Crl.A.Nos.717 to 719 of 2018 are allowed. The
conviction and sentence imposed on the appellants/accused 1 to 6, in
S.C.Nos.6 of 2017 on the file of the learned III Additional District and
Sessions Judge vide judgment dated 31.07.2018, are set aside. The
appellants [A1 to A6], are acquitted of all charges levelled against them, and
they are directed to be released forthwith unless their presence is required in
connection with any other case. The fine amount, if any, paid by the
appellants shall be refunded. Bail bond, if any, executed shall stand
discharged. Consequently, the connected Criminal Miscellaneous Petition is

closed.

(M.S.R.,J.) (S.M.,J.)
25.07.2024
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To

1. III Additional District and Sessions Judge,
Cuddalore at Vriddhachalam.

2.The Inspector of Police
Ramanatham Police Station,
Thittakudi — Taluk, Cuddalore - District

3. The Superintendent of Prisons,
Central Prison for Women, Vellore.

4.The Superintendent of Prisons,
Central Prison, Cuddalore.

5. The Public Prosecutor,

High Court of Madras,
Chennai 600 104.
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