
W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on : 30.04.2024 Pronounced on : 29.07.2024

CORAM

THE HONOURABLE MR.JUSTICE MUMMINENI SUDHEER KUMAR

W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

and

W.M.P.Nos.15151 and 15152 of 2017

W.P.No.13956 of 2017

Periyasaamy Aided Elementary School,

Rep. by its Correspondent/ Secretary,

C.Kalavathy,

Mettur Main Road,

Ammapettai, Bhavani Taluk,

Erode District – 638 311. ...  Petitioner

Vs.

1. The Director of Elementary Education,

    DPI Complex College Road,

    Chennai.

2. The District Elementary Educational Officer,

    O/o the District Elementary Educational Office,

    Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,

    Ammapettai, Anthiyur Taluk,

    Erode District.

4. Mr.Muthukrishnan

5. S.Ilanthendral ...  Respondents
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W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

Prayer: Writ Petition is filed under Article 226 of the Constitution of India, 

to  issue  a  Writ  of  Certiorarified  Mandamus,  calling  for  the  entire  records 

relating  to  the  impugned  order  passed  by  the  2nd respondent  in  his 

proceedings Na.Ka.No.5075/A4/2016, dated 26.05.2017 and quash the same 

and consequently direct the 2nd respondent grant prior permission, as required 

under  section  22  of  Tamil  Nadu Recognized Private  Schools  (Regulation) 

Act,  1973  and  Rule  17  of  Tamil  Nadu  Recognized  Private  Schools 

(Regulation) Rules, for removing the 5th respondent from service of petitioner 

school.

W.P.No.3603 of 2018

S.Ilanthendral ...  Petitioner

Vs.

1. The Director of Elementary Education,

    DPI Complex College Road,

    Chennai.

2. The District Elementary Educational Officer,

    O/o the District Elementary Educational Office,

    Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,

    Ammapettai, Anthiyur Taluk,

    Erode District.

4. The Correspondent/ Secretary,

    Periyasamy Aided Elementary School,
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    Mettur Main Road,

    Ammapettai, Bhavani Taluk,

    Erode District – 638 311 ...  Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of India, 

to  issue  a  Writ  of  Mandamus,  directing  the  respondents  to  reinstate  the 

petitioner  into  service  to  the  post  of  Secondary  Grade  Teacher  in  the  4th 

Respondent school with effect from the expiry of period of two months from 

08.01.2017  with  all  consequential  and  other  attendant  benefits  including 

arrears of salary along with interest for belated payment, within a time frame 

to be fixed by this Honourable Court.

W.P.No.31013 of 2019

S.Ilanthendral ...  Petitioner

Vs.

1. The Joint Director (Aided Schools),

    Tamil Nadu Elementary Education, 

    DPI Complex College Road,

    Chennai.

2. The Chief Educational Officer,

    Erode District, Erode.

3. The District Educational Officer, 

    Bhavani Educational District,

    Bhavani, Erode District.

4. The Correspondent/ Secretary,

    Periyasamy Aided Elementary School,

    Mettur Main Road,
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    Ammapettai, Bhavani Taluk,

    Erode District – 638 311 ...  Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of India, 

to issue a Writ of Certiorarified Mandamus, calling for the records relating to 

the order passed in the appeal in Na. Ka. No. 5563/E3/2018 dated 26.8.2019 

on the file of the 2nd respondent confirming the order of termination passed 

by the 4th respondent in Na.Ka.No.354/A1/2018 dated 30.7.2018 quash the 

same and direct the respondents to reinstate the petitioner in service with all 

attended benefits.

For Petitioner : Mr.C.Prakasam 

  (in W.P.No.13956 of 2017)

For Petitioner : Mr.R.Prabakar

  (in W.P.No.3603 of 2018)

For Petitioner : Mr.S.Duraiswamy 

  (in W.P.No.31013 of 2019)

For R1 to R3 : Mr.K.H.Ravikumar (in all W.Ps)

For R5 : Mr.R.Prabakar

  (in W.P.No.13956 of 2017)

C O M M O N  O R D E R

All  the  three  Writ  Petitions  pertaining  to  the  issue  relating  to  the 

service  of  one  S.Ilanthendral,  W/o  S.Palanisamy  in  Periyasami  Aided 

Elementary School, Mettur Main Road, Ammapettai, Bhavani Taluk, Erode 

District and hence, all the Writ Petitions were taken up together for hearing 
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and  are  being  disposed  of  by  this  common  order.  For  the  sake  of 

convenience,  the  parties  are  referred to  as  per  the  status  of  the parties  as 

shown in the array of the cause-title in W.P.No.31013 of 2019 is taken into 

consideration.

2. The petitioner was appointed as 'Secondary Grade Teacher' in the 4th 

respondent School on 24.04.2006 and her appointment was approved by the 

District Elementary Educational Officer, Erode through proceedings bearing 

No.K.Dis.8858/B3/2006  dated  30.04.2007.  Thereafter,  the  petitioner  was 

extended  the  benefit  of  time  scale  of  pay  through  proceedings  bearing 

e/f/vz;/8858-m3-06 dated 30.04.2007. On completion of the period of 

probation, the probation of the petitioner was declared through proceedings 

bearing  e/f/vz;/302-2009 dated  12.08.2009  and  the  petitioner  was 

declared to have satisfactorily completed her probation on 31.05.2008. When 

the petitioner was appointed as 'Secondary Grade Teacher' in the year 2006, 

one M/s.E.Sujatha was the Correspondent and thereafter, there was change in 

Management  with  effect  from  01.12.2014  and  one  G.Kalavathi,  W/o 

N.R.Govindaraja  became  the  Correspondent  of  the  School  in  question. 

Page 5 of 34

https://www.mhc.tn.gov.in/judis



W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

Thereafter,  in  the  year  2016,  on  completion  of  10  years  of  service  as 

'Secondary  Grade  Teacher',  the  petitioner  was  granted  Selection-Grade 

through proceedings bearing e/f/vz;/667-21-16 dated 21.06.2016.

3.  While  things  stood  thus,  the  4th respondent  initiated  disciplinary 

proceedings  against  the  petitioner  by placing  her  under  suspension  by an 

order dated 07.11.2016 and thereafter, a charge-memo dated 22.11.2016 was 

issued to the petitioner consisting of seven charges against the petitioner. The 

said charges reads as under:- 

1/ gs;sp eph;thfj;jpy; 07/09/2016 Mk; njjp gs;sp 

eh;thf mYtyh; mDg;gpa Rw;wwpf;ifapid kw;w 

Mrphpa. Mrphpiafs; kw;Wk; khzt. Khztpfs; 

kj;jpapy;  goj;Jf;fhl;o  ifbaGj;jpl  kWj;J 

gs;spiag;  gw;wp  ntz;Lbkd;nw  juf;Fiwthf 

ngrpa[k;.  Vsdkhfg;  ngrpa[k;.  cjhrPdg;gLj;jpa[k;. 

kw;w  Mrphpa.  Mrpupiafs;  kj;jpapy;  tpjpfspy; 

Twg;gl;litfSf;F  Kuzhf  ele;J  Fw;wk; 

g[hpe;Js;sPh;fs;/
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2/ gs;spf; fy;tpj; Jiwapd; ,af;Feh; mth;fspd; 

31/05/2016  njjpapl;l  cj;jut[  khtl;l Kjd;ikf; 

fy;tp  mYtyh;  kw;Wk;  khtl;l  fy;tp  mYtyh; 

mth;fspd; 18/10/2016 kw;Wk; 20/10/2016 njjpapl;l 

Rw;wwpf;ifapy;  Twg;gl;litfis  Vw;W  mjd;go 

elf;fhky;.  mjw;F  khwhf.  Kuzhf 

ntz;Lbkd;nw  jpdKk;  tFg;g[fs;  elf;Fk; 

neu';fspy;  tFg;gpnyna  ifngrpia cgnahfpj;J 

ngrpf;  bfhz;oUe;jjd;  K:yk;  c';fSf;F  chpa 

ntiyahfpa  tFg;gpy;  khzth;fSf;F  ghl';fs; 

elj;Jtij  jtph;j;J  bray;gl;ljpd;  K:yk; 

ed;dlj;ij  tpjpfspy;  Twg;gl;litfSf;Fk;. 

gs;spf; fy;tpj;Jiw Rw;wwpf;iffSf;F khwhft[k; 

ele;J Fw;wk; g[hpe;Js;sPh;fs;/

3/ gs;spf; fy;tpj; Jiwapd; 20/10/2016 njjpapl;l 

Rw;wwpf;ifapy;  gs;sp  mYty;  neu';fspy; 

Mrphpah;fs;  gs;spapid tpl;L btspna bry;yf; 

TlhJ  vdt[k;.  mg;go  jtph;f;f  Koahj 
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fhuz';fshy;  btspapy;  bry;y  neupLk;bghGJ. 

chpa   Kd;  mDkjp  bgw;W  efh;t[  gjpntl;oy; 

gjpe;J  bry;y  ntz;Lk;  vd;W Twg;gl;Ls;sij 

filgpof;fhky;  eP';fs;  gy  ehl;fspy;  Fwpg;ghf 

20/10/2016.  21/10/2016 kw;Wk; 24/10/2016 njjpfspy; 

Kd;  mDkjp  ,d;wpa[k;  efh;t[  gjpntl;oy; 

gjpahkYk; gs;spapid tpl;L btspapy; brd;wjd; 

K:yk; ed;dlj;ij tpjpfspy; Twg;gl;litfSf;Fk;. 

gs;spf;  fy;tpj;Jiw  Rw;wwpf;iffSf;F  khwhf 

ntz;Lbkd;nw ele;J Fw;wk; g[hpe;Js;sPh;fs;/

4/  j';fs;  gs;spf;FG  brayhsh;  31/10/2016y; 

Fwpg;ghiz bfhLj;J tpsf;fk; nfl;ljw;F md;W 

,ut[  09/00  kzpf;F  gs;sp  jhshsh;  kw;Wk; 

brayhsh; tPl;ow;F Kd; mDkjpapd;wp  mj;JkPwp 

,ut[  neuj;jpy;  EiHe;J  mtiu  jfhj 

thh;ijfshy;  jpl;oa[k;.  jw;bfhiy  kpul;ly; 

tpLj;Jk;  mehfhpfkhf  ele;J  Fw;wk; 

g[hpe;Js;sPh;fs;/
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5/  c';fs;  kPJ  bfhLj;J  g[fhhpd;  kPJ  xU 

Fwpg;ghid  bfhLj;J  tpsf;fk;  nfl;ljw;F. 

Mjid  Kiwg;go  vjph;bfhs;shky;  07/11/2016 

md;W ,ut[ gs;sp eph;thfk; elf;fhj xd;Wf;F 

jd;  kPJ  ntz;Lbkd;nw  tpsf;fk;  nfl;gij 

jh';fpf;  bfhs;s  Koatpy;iy  mjdhy;  tpr 

kUe;J  mUe;jp  jw;bfhiy  bra;a  Kay;fjhf 

ehlfkho  jtwhd  epiyapid  cUthf;fp  xU 

mrhjhuz  epiyapid  gs;sp  eph;thfj;jpw;F 

Vw;gLj;jpa[k;.  gs;spa[d;  ew;bgaiua[k;.  g[fiHa[k;. 

khzth;fs;.  Mrphpah;fs;.  bghJkf;fs;  kw;Wk; 

gs;spf;  fy;tpj;Jiwa[y;  bfLj;J  ed;dlj;ij 

tpjpfspy;  Twg;gl;litfSf;F  khwhf  ele;J 

Fw;wk; g[hpe;Js;sPh;fs;/

6/  gs;spapd;  jiyikahrphpah;  mth;fs;  eP';fs; 

XG';fPdkhf  ele;J  bfhz;lij  gs;sp 

eph;thfj;jplk;  Twptpl;ljhy;.  Rf  Mrphpah;fs;. 

Rkhh;  3/00  kzp  mstpy;  khzth;fs;.  Rf 

Mrhpah;fs;.  gzpahsh;fs; kj;jpapy;  mtiu juf; 
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Fiwthd  thh;j;ijfshy;  fLikahft[k;. 

Mghrkhft[k;.  mUtUg;ghft[k;.  jpl;o  kpft[k; 

XG';fPdkhf  ele;J  ed;dlj;ij  tpjpfspy; 

Twg;gl;litfSf;F  khwhf  ele;J  Fw;wk; 

g[hpe;Js;sPh;fs;/

7/  j';fs;  ntz;Lbkd;nw  jtwhd  kw;Wk; 

Kiwaw;w  fLikahd  XG';fPdkhd  eltof;if 

fhuzkhf  gs;sp  eph;thfj;jpd;  ew;bgaUf;Fk;;. 

g[fGf;Fk;  fs';fk;  tpistpj;Jk;  kw;Wk;  ,ju 

Mrphpa Mrphpiafs;.  khzth;fs;.  bghJ kf;fs; 

kj;jpapy;  xU  mrhjhuzkhd  R{H;epiyia 

cUthf;fp  ed;dlj;ij  tpjpfspy; 

fz;Ls;sitfSf;F  khwhf  ele;J  Fw;wk; 

g[hpe;Js;sPh;fs;/

4. Therafter,  the 4th respondent  has  appointed  an Enquiry Officer  to 

enquire into the charges levelled against the petitioner and on conclusion of 

the said disciplinary proceedings, the 4th respondent proposed to terminate the 

services of the petitioner as a measure of punishment and sought for  prior 

permission of the 3rd respondent/ District Enquiry Officer, as required under 
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Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973.  The 3rd 

respondent  after  having  examined  the  proposal  submitted  by  the  4th 

respondent  refused  to  grant  prior  approval  through  proceedings  bearing 

e/f/vz;/5075-m4-2016 dated  26.05.2017.  Aggrieved  by  the  said 

proceedings  dated  26.05.2017,  the  4th respondent  herein  approached  this 

Court by filing W.P.No.13956 of 2017, whereas the petitioner herein filed 

W.P.No.3603 of 2018 seeking reinstatement into service and for payment of 

all monetary benefits consequent upon refusal order dated 26.05.2017 passed 

by the respondent/ District Educational Officer. While both the above Writ 

Petitions are pending before this Court, the 4th respondent herein appears to 

have made a complaint to the Government against the very appointment of 

the petitioner as 'Secondary Grade Teacher' in the year 2006 and the husband 

of  the  petitioner,  who is  stated  to  be an  Ex-member of  Rajya Sabha also 

stated  to  have  addressed  a  letter  to  the  Government  and  accordingly,  the 

Government  through  letter  dated  23.09.2017  directed  the  Director  of 

Elementary  Education  to  conduct  an  enquiry  and  submit  a  report  on  the 

complaint made by the 4th respondent against the petitioner. It is pursuant to 

the said direction issued by the Government, the Joint Director stated to have 

conducted an enquiry and came to the conclusion that the appointment of the 
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petitioner, as a Secondary Grade Teacher in the 4th respondent School in the 

year 2006 was made in violation  of  the Rules and procedures and also in 

violation of the communal roaster. It is pursuant to the said report submitted 

by the Director through proceedings bearing Na.Ka.No.14227/F/2017 dated 

22.05.2018,  the  Government  through  Letter  No.15186/ELE.EDN(2)(1)/ 

2018-1 dated 11.06.2018 directed the authorities concerned to act according 

to the provisions of the Tamil Nadu Recognized Private Schools Act, 1973. It 

is pursuant to the said order of the Government, the Director of Elementary 

Education  through  proceedings  bearing  Na.Ka.No.014227/F2/2017  dated 

26.07.2018 directed the 2nd respondent to take an action on the letter of the 

Government  dated  11.06.2018.  Accordingly,  the  3rd respondent  having 

considered  the  proposal  submitted  by the  4th respondent  through  its  letter 

bearing  Na.Ka.No.223/Aa1/2017  dated  02.03.2017  proposing  to  terminate 

the  services  of  the  petitioner,  granted  prior  approval  as  required  under 

Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973 through 

proceedings  bearing  Na.Ka.No.176/Aa3/2018  dated  18.07.2018.  It  is 

thereafter the School Committee of the 4th respondent stated to have passed a 

resolution  dated  27.07.2018  terminating  the  services  of  the  petitioner  and 

accordingly,  the  4th respondent  issued  the  proceedings  bearing 
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Na.Ka.No.354/Aa1/2018  dated  13.07.2018  terminating  the  services  of  the 

petitioner. Aggrieved by the same, the petitioner filed an appeal before the 2nd 

respondent  and  the  2nd respondent  through  proceedings  bearing 

Na.Ka.No.5563/E3/2018  dated  26.08.2019  rejected the appeal  filed  by the 

petitioner,  confirming  the  order  of  termination  dated  30.07.2018.  It  is 

aggrieved by the said order passed by the 2nd respondent dated 26.08.2019 

confirming  the  order  passed  by  the  4th respondent  dated  30.07.2018,  the 

petitioner approached this Court by filing W.P.No.31013 of 2019.

5.  Heard  Sri.Doraiswamy,  learned  counsel  for  the  petitioner  in 

W.P.No.31013  of  2019  and  Sri.K.H.Ravikumar,  learned  Government 

Advocate for the respondents 1 to 3 and Mr.L.Prakasam, learned counsel for 

the 4th respondent and Mr.R.Prabakar, learned counsel for the petitioner in 

W.P.No.3603 of 2018, and also perused the entire material on record.

6. The petitioner was suspended from service on 07.11.2016 and she is 

out  of service since then.  By the date of her suspension from service, the 

petitioner has completed 10 years of unblemished service. Till date of change 
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of Management on 01.12.2014 and thereafter, till the year 2016, there were 

no allegations of whatsoever nature against the petitioner. It is only during 

the  last  part  of  the  year  2016,  certain  allegations  were  made  against  the 

petitioner resulting in issuance of charge-memo dated 22.11.2016.

7. A perusal of the seven charges that are framed against the petitioner 

are all very proximate to each other. When seven charges which are extracted 

herein above are looked into with an open mind, the same does not appear to 

be of serious nature nor they pertain  to the efficiency or  inability or non-

suitability of the petitioner to continue her as 'Secondary Grade Teacher'. All 

the charges on the face of them are trivial in nature. It is only on considering 

the non-serious nature of the charges levelled against the petitioner and also 

on  taking  note  of  the  infirmities  or  lacunas  in  the  process  of  conducting 

enquiry into seven charges, the 3rd respondent herein issued the proceedings 

bearing  Na.Ka.No.5075/A4/2016,  dated  26.05.2017 refusing  to  grant 

permission to terminate the services of the petitioner. 

8.  In this  regard,  the counter-affidavit  filed by the 3rd respondent  in 

W.P.No.13956 of 2017 becomes relevant and the relevant portion from the 
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said counter-affidavit i.e., Paragraph Nos.7 to 9 and Paragraph No.21 reads as 

under:- 

“7.Regarding  the  averments  in  para  4  of  the  

affidavit of the petitioner, it is submitted that a careful  

perusal  of  the  charges  framed  against  the  5th  

respondent reveals that none of the charges relates to  

the  specific  performance  of  the  5th  respondent  with  

regard  to  the  merit  and ability  of  the  students  of  the  

class  in  which  the  5th  respondent  with  regard  to  the  

merit and ability of the students of the class in which the  

5th  respondent  is  teaching.  It  is  also  submitted  that  

though the petitioner has stated that the 5th respondent  

has warned several times, there is no record to show for  

such warning. It is submitted that the use of Cell phone  

in  the  School,  during  teaching  hours  has  been 

prohibited.  This  charge  has  been  framed  only  on  the  

basis  of  a  Complaint  by  the  President  of  Parent  and  

Teachers  Association  Dt.  21.10.2016.  But  it  has  not  

been  explained  that  at  what  time  he  has  visited  the  

School and whether the HeadMaster has accompanied  

with  him.  It  is  submitted  that  there  is  so  many 

contradictions  in  the  statements  of  the  witnesses  

examined by the Enquiry Officer. Hence this contention  

of the petitioner has nomerit.
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8.  Regarding  the  averments  in  para  5  of  the  

affidavit of the petitioner, it is submitted that during the  

course of enquiry conducted by the 2nd respondent, the  

5th  respondent  has  denied  the  charge  that  she  has  

refused  to  receive  the  Circular  issued  by  

theManagement Dated 7.9.2016. If  the 5th respondent  

refused  to  receive  the  circular,  the  Head  of  the  

Institution  should  have issued Show cause  notice  and 

made a report  to the competent  authority  immediately  

thereafter.  Without  doing so,  charge has  been framed 

only after a lapse of two months ie. on 7.11.2016. The  

unexplained delay leads to suspicion on the genuineness  

of  the  charge.  It  is  further  submitted  that  though  the  

specific charge No.3 stating that the 5th respondent has  

left  the  School  without  getting  permission  from  the  

HeadMaster  and without  making entries  in  Movement  

Register  on  20.10.2016,  21.10.2016,  and  24.10.2016,  

the  HeadMaster  speaks  about  the  absence  of  the  5th  

respondent during lunch hours and not duty hours. It is  

further submitted that  it  has not  been explained as to  

whether  the  President  of  the  Parent  and  Teachers  

Association has powers to visit or supervise the School  

during  working  hours  without  the  knowledge  of  the  

HeadMaster who is official  incharge of the Institution  

and as to whether the President has previously visited  
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the  School  and  made  any  other  remarks  about  the  

School Maintenance. In the absence of any records the  

visit  of the School by the President  of the Parent and  

Teachers Association  has been organized  only to  find  

fault on the 5th respondent only.

9.  Regarding  the  averments  in  para  6  of  the  

affidavit of the petitioner. It is submitted that a perusal  

of the Memo. issued by the petitioner dated 31.10.2016  

reveals  that  though  specific  charge  has  been  made  

against  the  5th  respondent  stating  that  (1)  she  has  

disobeyed the order of the superior (2) that she has used  

the Cell phone in the class room and (3)left the Class  

room  during  school  time.  But  there  was  no  mention  

about the refusal to receive the circular issued by the  

petitioner/Management.  But  while  making  specific  

charges on a later date i.e. on 22.11.2016 it  is stated  

that  the  5th  respondent  has  refused  to  receive  the  

Circular. It is further submitted that the 5th respondent  

has  given  her  explanation  to  the charges  on  the very  

next  day  on  1.11.2016.  It  is  further  submitted  that  

meeting the Secretary of the School by the staff of the  

School in the residence of the Secretary for the purpose  

of  any matters  relating  to  the School  Management  or  

grievance is usual one. But any untoward incident at the  
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time of such visit has to be reconciled between them. In  

the  absence  of  any  independent  evidence  such  

allegations  made  by  the  petitioner  against  5th  

respondent cannot stand to reason.

…

21.Regarding the averments in ground 'h' of the  

affidavit  of the it is submitted that the enquiry is only  

quasi  judicial  in  nature.  While  petitioner,  so,  the  

Management has appointed one Retired District Judge  

as the Enquiry Officer in this case. It is submitted the  

witnesses  produced  on  behalf  of  the  School  

Management  has  categorically  deposed  during  cross  

examination as follows:-

1/  bjhlf;ff;  fy;tp  mYtyu;  Fw;wk; 

rhl;lg;gl;l  Mrpupah;  gs;sp  neu';fspy; 

mYtyfj;jpw;F  te;jjhf  vGj;J  K:ykhd 

g[fhh;  VjhtJ  bfhLj;Js;sjhuh  vd;why; 

,y;iy/
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2/ Fw;wk; rhl;lg;gl;l Mrpupiaf;F tH';fg;gl;l 

efh;t[g; gjpntl;od; efy; 08/01/2016 bjhl';fp 

02/01/2017  y;  KofpwJ/  mjpy;  cjtp 

bjhlf;ff; fy;tp mYtyhpd; ifbahg;gk; Vjk; 

,y;iy vd;why; rhpjhd;/

3/  Fw;wk;  rhl;lg;gl;l  Mrpupia  Fwpg;gpl;l 

ehspy;  Fwpg;gpl;l  tFg;gpw;F  Fwpg;gpl;l 

neuj;jpy;  ghlk;  elj;jtpy;iy  vd;Wk;. 

tFg;giwapy;  ,y;iy  vd;Wk;  Fwpg;ghf 

Fw;wr;rhl;oy; ,y;iy vd;why; ,y;iy/

4/ 4tJ Fw;wr;rhl;L Fwpj;J jhshsh; gs;sp 

epu;thfj;jpw;F g[fhh; bfhLj;Js;shuh vd;why; 

,y;iy

5/  gs;spf;FG  rhh;gpy;  Mrphpah; 

,se;bjd;wspd; ifngrp rk;ge;jg;gl;l miHg;g[ 

tpgu';fis  nfl;Lg;bgw;W  rhpghh;j;njhk; 

vd;why; ,y;iy/
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6/  kjpa  czt[  ,ilntis  vd;whYk; 

tFg;giwapnynajhd; ,Uf;fntz;Lk;/

7/ gs;sp Mrphpah;fSf;bfd;W Xa;t[ miwfs; 

Vjk; ,y;iy

8/ v';fs; gs;sp epu;thfj;jpy; guhkupf;fg;gLk; 

Rw;wwpf;if gjpntl;od; Mtzj;jpy;  cz;ik 

efy;  cs;sJ/  me;j  cz;ik efiy ,e;j 

tprhuizapy;  jhf;fy;  bra;atpy;iy vd;why; 

,y;iy/

As  is  evident  from  the  above  there  are  Number  of  

contradictory statement by the witnesses. It is submitted  

that  only  after  careful  examination  of  the  records  of  

enquiry  and  conclusion  of  the  School  Committee,  the  

2nd respondent passed the order rejecting the proposal  

and  the  reason  for  such  rejection  has  also  been  

discussed in the above orders. Hence this contention of  

the petitioner has no bearing. ”

9. The translated version of the seven charges is also placed before this 

Court  and this  Court  has thoroughly gone through the said charges and is 
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very much convinced that  the  proposed  punishment  of  termination  basing 

upon the seven charges levelled against the petitioner is totally arbitrary and 

illegal. Even if all the seven charges are held proved against the petitioner 

also, the same does not warrant imposing the punishment of termination from 

service, especially in the context of the fact that the petitioner had already 

completed  10  years  of  unblemished  service  by  then.  Taking  into 

consideration the reasoning given by the 3rd respondent  in his  order  dated 

26.05.2017  and  the  counter-affidavit  filed  in  W.P.No.13956  of  2017  as 

extracted above, this Court is convinced that the 3rd respondent herein is fully 

justified in refusing to grant  prior approval under Section 22 of the Tamil 

Nadu Recognized Private Schools Act, 1973. Nothing is brought to the notice 

of  this  Court  to  find  fault  with  the reasoning  given by the  3rd respondent 

while refusing to grant approval.

10. As already noted above, this Court is also thoroughly convinced 

that the seven charges framed against the petitioner are trivial in nature and 

under  no  circumstances,  such  charges  would  result  in  imposing  the 

punishment of termination from service. In the light of the above, this Court 

is  convinced  that  the  3rd respondent  is  justified  in  refusing  to  grant  prior 
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approval to terminate the services of the petitioner through proceedings dated 

26.05.2017  and  therefore,  this  Court  is  not  inclined  to  interfere  with  the 

proceedings  dated  26.05.2017  issued  by  the  3rd respondent  which  is 

impugned in W.P.No.13956 of 2017.

11.  Then  coming  to  W.P.No.31013  of  2019  filed  by  the  petitioner 

aggrieved by the order of termination dated 30.07.2018 and the order dated 

06.03.2018 passed by the 2nd respondent on the appeal filed by the petitioner 

needs to be considered. As noted above, the petitioner herein was appointed 

as 'Secondary Grade Teacher' on 24.04.2006 by the erstwhile Management of 

the 4th respondent School. The Management of the 4th respondent School was 

transferred  with  effect  from  01.12.2014.  Even  after  changing  of  the 

Management also, the petitioner worked for about 2 years and she was also 

extended the benefit of Selection-Grade on completion of 10 years of service 

through proceedings dated 21.08.2016. Immediately thereafter, the petitioner 

was  placed  under  suspension  on  07.11.2016.  The  4th respondent  herein 

having made an attempt to terminate the services of the petitioner, failed to 

obtain  prior  approval  from the  3rd respondent  and  finally  approached  this 

Court  by  filing  W.P.No.13956  of  2017  on  04.06.2017.  It  is  thereafter  a 
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complaint against the appointment of the petitioner was made on 21.06.2017 

directing  to  Government  and  the  same was  supported  by  a  Letter  of  her 

husband who happens to an Ex-member of Rajya Sabha. Perhaps, it is only 

on noticing that the 4th respondent herein cannot succeed in W.P.No.13956 of 

2017,  the  4th respondent  resorted  to  making  a  complaint  against  the 

appointment of the petitioner.  By the date of making such a complaint  on 

21.06.2017,  the  petitioner  had  already  completed  more  than  11  years  of 

service as a Secondary Grade Teacher in the 4th respondent School.

12.  As  already  noted  above,  the  appointment  of  the  petitioner  as 

'Secondary Grade Teacher' was already approved by the 3rd respondent herein 

who  is  the  competent  authority  to  approve  such  an  appointment  through 

proceedings dated 30.04.2007. From the enquiry that was conducted pursuant 

to  the  direction  issued  by  the  Director  of  Elementary  Education,  certain 

irregularities said to have been committed while appointing the petitioner are 

stated to have come to light. The said irregularities were committed by the 

erstwhile  Management  of  the  4th respondent  School.  The  4th respondent 

herein being Successor in the interest of the erstwhile Management is bound 

by the  acts  of  the  erstwhile  Management  as  well.  But  the  4th respondent 
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having made an attempt to terminate the services of the petitioner by framing 

seven charges and having failed to achieve the same, resorted to digging out 

the buried acts of its predecessor and made a complaint to the Government. 

Obviously, the President of the School Committee and the Husband of the 4th 

respondent who happens to be an Ex-member of the Rajya Sabha got issued 

appropriate orders from the Government and the Director of the Elementary 

Education paving way to facilitate the 4th respondent to terminate the services 

of  the  petitioner.  Even  assuming  that  there  are  certain  irregularities 

committed  by  the  erstwhile  Management  of  the  School  in  question  in 

appointing the petitioner as 'Secondary Grade Teacher', whether it is justified 

to re-open the said aspect after a lapse of more than a decade or not is the 

matter that needs to be considered. 

13.  The  next  question  that  would  arise  for  consideration  is  as  to 

whether the 4th respondent is justified in digging out the happenings that had 

taken place more than a decade ago in the facts and circumstances of the case 

or  not?  The  petitioner  herein  cannot  be  expected  to  prove  that  her 

appointment  was made in  accordance  with law that  to  after  long lapse  of 

time. In fact, it is for the 4th respondent, being Successor in the interest of the 

Page 24 of 34

https://www.mhc.tn.gov.in/judis



W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

erstwhile  Management  to  justify  the  appointment  of  the  petitioner  as 

'Secondary Grade Teacher'. Even otherwise, the entire records pertaining to 

the appointment of the petitioner is under the control of the 4th respondent. 

Thus, the 4th respondent obviously acted at every stage to suit its convenience 

and to say that the appointment of the petitioner herein was not in accordance 

with law. In fact when the appointment of the petitioner was found to be not 

in  accordance  with  law,  the  affected  party  may be  the  petitioner,  but  the 

culprit is the 4th respondent herein or the erstwhile Management. But, there is 

nothing on record to show that any of the respondents 1 to 3 have raised their 

little finger against the 4th respondent or the erstwhile Management, but the 

entire concentration is towards targeting the petitioner.

14.  From  the  counter-affidavit  filed  by  the  2nd respondent,  the 

irregularities in appointing the petitioner as 'Secondary Grade Teacher' in the 

year 2006 are as under:- 

“ (i) Not getting any prior permission for directly  

recruiting  from the  competent  authority  as  per  Rule  

15(4) (c) of the Tamil Nadu Private School Regulation  

Rules, 1974;

(ii) No newspaper advertisement and sponsoring  
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of candidates from employment exchange were sought  

by  the  management  as  mandated  in  GO  No.4  

Education Department dated 19.01.2004;

(iii)  A  non-existent  fictitious  character  was  

created in the name of one Raja to fraudulently jump  

the communal turn from MBC to BC as if he joined and  

resigned in no time.”

15.  Even  assuming  that  the  above  irregularities  exist  in  the 

appointment of the petitioner, in the considered view of this Court, the same 

shall  not  result  in termination of services of the petitioner after a lapse of 

about 12 years. It is not as if the petitioner is not qualified to hold the post of 

'Secondary Grade Teacher' or she is not capable of discharging her duties as 

'Secondary  Grade  Teacher'.  Hence,  the  action  of  the  4th respondent  in 

terminating the services of the petitioner after a lapse of about 12 years ought 

not have been accepted by the 3rd respondent by granting prior approval.

16. From the perusal of the material on record, it  is noticed that the 

petitioner  herein,  at  the  very initial  stage  itself  has  taken a stand that  the 

Husband of the 4th respondent herein had misbehaved with her requiring her 

to act  as per his  commands and it  only on the refusal  of the petitioner to 
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accede  to  his  demands,  the  entire  episode  of  the  disciplinary  proceedings 

were initiated. Though very same allegations are levelled in the appeal filed 

before  the  2nd respondent  herein  against  the  order  of  termination  dated 

30.07.2018,  the  2nd respondent  herein  surprisingly  in  an  arbitrary  manner 

refused to go into those aspects on the ground that the said allegations are not 

the subject matter of the order of termination. When the petitioner tried to 

explain  the  reasons  for  initiating  disciplinary  proceedings  and  subsequent 

orders  of  termination  of  her  services is  because of  the prejudicial  attitude 

developed  by the  Husband  of  the  4th respondent,  who also  happens  to  be 

President of the School Committee and an Ex-member of Rajya Sabha, the 2nd 

respondent herein ought to have looked into such allegations and examined 

the validity of order of termination of the petitioner. But the 4th respondent 

failed to look into these aspects while passing the order dated 26.08.2019. 

17. The reliance placed by learned counsel for the 2nd respondent on a 

decision  of  the  High  Court  of  Jammu  &  Kashmir  in  the  case  of 

“Mtr.Mehmooda -vs- State of Jammu & Kashmir” in C.S.A.No.13 of 2004 

dated 02.12.2022 has no application to the case on hand. Paragraph No.20 of 

the said decision relied upon by the learned counsel for the 4th respondent 
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reads as under:-

“20) Having come to the conclusion that  the  

plaintiff  had  failed  to  prove  her  appointment,  her  

mere  continuance  in  the  defendant  department  for  

about fifteen years would not entitle her to continue  

in service. The cases relied upon by learned counsel  

for  the  plaintiff  relate  to  appointments  that  were  

irregular in nature or to the appointments that were  

made by incompetent authorities. In the instant case,  

the very appointment of the plaintiff is fraudulent in  

nature and, in fact,  no appointment order has been 

made in her favour. Therefore, mere continuance of  

the plaintiff in service for a long period of time would  

not  debar  the  State  authorities  from  discontinuing  

such  fraudulent  appointment  and  they  cannot  be  

compelled to pay salary to the plaintiff on the basis  

of  an  action  which  has  never  been   taken  by  the  

defendants.”

This  is  a  case  where,  without  there  being  any  appointment  order,  the 
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petitioner was continued in service and therefore, the High Court of Jammu 

& Kashmir came to the conclusion that in the absence of very appointment 

order  itself,  any amount  of  continuance  in  service  will  not  debar  the  said 

authorities from discontinuing the petitioner herein. In the present case, it is 

not a case where there is no appointment order, on the other hand, admittedly 

there was an appointment order which was approved by the 3rd respondent as 

early as in the year 2007 itself  and the petitioner continued in service for 

more than 12 years with unblemished service. Therefore, the said decision 

has no application to the facts of the case on hand.  

18.  In  the  light  of  the  above,  this  Court  is  convinced  that  the  4th 

respondent  herein  having failed  to  terminate  the  services  of  the  petitioner 

inspite of framing seven charges, made a complaint to the Government with a 

malafide intention to somehow terminate the services of the petitioner and 

achieve its object with influence of the President of the School Committee, 

who  happens  to  be  an  Ex.Member  of  Rajya  Sabha  and  got  the  reports 

favourable  to  it  while  the  petitioner  herein  has  no  access  to  the  records 

relating  to  her  appointment  and  achieved  its  s  object  in  terminating  the 

services of the petitioner. The 2nd respondent herein also failed to look into 
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these aspects in proper perspective and appears to have carried away by an 

impression given by the 4th respondent on the appointment of the petitioner as 

'Secondary Grade Teacher'. In the circumstances, in the considered view of 

this  Court,  the  impugned  order  of  termination  dated  30.07.2018  and  the 

orders dated 26.08.2019 passed by the 2nd respondent herein confirming the 

order dated 30.07.2018 are wholly unsustainable under law and are liable to 

be  set  aside.  Accordingly,  the  impugned  orders  dated  30.07.2018  and 

26.08.2019 are hereby set aside. 

19.  Then  coming  to  W.P.No.3603  of  2018,  wherein  the  petitioner 

sought  for  the  relief  of  reinstatement  into  service  on  payment  of 

consequential  monetary benefits  has  to  be considered.  Once the  petitioner 

was placed under suspension on 07.11.2016, in terms of Sub-Section (3) of 

Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973 cannot 

be continued under suspension beyond a period of two months in the absence 

of  conclusion  of  disciplinary  proceedings.  If  the  enquiry  or  disciplinary 

proceedings are not concluded within that period of two months, the Teacher 

is  deemed  to  have  been  restored  as  Teacher  or  other  employee  of  the 

educational  institutions.  Admittedly,  there  is  no  extension  of  suspension 
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beyond  4  months  and  therefore,  the  petitioner  is  deemed  to  have  been 

restored  to  the  post  of  'Secondary  Grade  Teacher'  with  effect  from 

07.03.2017. But for the reasons best known, the 4th respondent has not passed 

any orders reinstating the petitioner inspite of refusal to grant approval for 

termination through proceedings dated 26.05.2017 till the date of issuing the 

orders of termination, through orders dated 30.07.2018. Thus, by operation of 

Clause (b) of Sub-Section (3) of Section 22 of the Tamil Nadu Recognized 

Private Schools Act, 1973, the petitioner is deemed to have been restored to 

his position as 'Secondary Grade Teacher' with effect from 07.03.2017 and 

deemed to have continued till 30.07.2018 on which date the services of the 

petitioner  were terminated.  Consequent  upon  the  setting  aside  of  the  said 

order dated 30.07.2018 and the order passed in Appeal by the 2nd  respondent 

dated 26.08.2019, the petitioner is entitled for reinstatement into service with 

all consequential benefits. 

20. In the light of the above, W.P.No.13956 of 2017 filed by the 4th 

respondent  shall  stands  dismissed and  W.P.No.3603  of  2018  and 

W.P.No.31013 of 2019 filed by the petitioner shall stand allowed. As the 4th 

respondent is responsible for getting the petitioner out of service for all these 
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years, the respondents 1 to 3 cannot be made liable to pay all consequential 

benefits  consequent  upon  allowing  of  the  Writ  Petitions  filed  by  the 

petitioner  herein  and  this  Court  is  of  the  considered  view  that  the  4th 

respondent herein shall alone be made liable to pay all the amounts that are 

payable  to  the  petitioner  consequent  upon  allowing  the  Writ  Petitions. 

Accordingly, the 4th respondent is directed to forthwith reinstate the petitioner 

into service as a Secondary Grade Teacher in the 4th respondent School and 

treat  her  as  in  service  with  effect  from  07.03.2017  till  the  date  of 

reinstatement and pay all consequential benefits treating as if the petitioner 

continued in service and all  the benefits  that  are payable to the petitioner 

shall be paid as expeditiously as possible at any rate within a period of three 

months from the date of receipt of a copy of this order. No costs. Connected 

Miscellaneous Petitions, if any shall stand closed.

29.07.2024

skr

Index  : Yes / No

Speaking order / Non-speaking order

Neutral Citation : Yes / No

To

1. The Director of Elementary Education,

    DPI Complex College Road, Chennai.
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2. The District Elementary Educational Officer,

    O/o the District Elementary Educational Office,

    Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,

    Ammapettai, Anthiyur Taluk, Erode District.

4. The Joint Director (Aided Schools),

    Tamil Nadu Elementary Education, 

    DPI Complex College Road, Chennai.

5. The Chief Educational Officer, Erode District, Erode.

6. The District Educational Officer,  Bhavani Educational District,

    Bhavani, Erode District.

7. The Correspondent/ Secretary,

    Periyasamy Aided Elementary School,

    Mettur Main Road,

    Ammapettai, Bhavani Taluk,

    Erode District – 638 311
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MUMMINENI SUDHEER KUMAR, J.

skr

Pre-Delivery Order made in

W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

29.07.2024
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