IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on : 30.04.2024

Pronounced on : 29.07.2024

CORAM

THE HONOURABLE MR.JUSTICE MUMMINENI SUDHEER KUMAR

W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

and

W.M.P.Nos.15151 and 15152 of 2017

W.P.No.13956 of 2017

Periyasaamy Aided Elementary School,
Rep. by its Correspondent/ Secretary,

C.Kalavathy,
Mettur Main Road,

Ammapettai, Bhavani Taluk,
Erode District — 638 311.

... Petitioner

Vs.

1. The Director of Elementary Education,

DPI Complex College Road,
Chennai.

2. The District Elementary Educational Officer,
O/o the District Elementary Educational Office,
Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,

Ammapettai, Anthiyur Taluk,
Erode District.

4. Mr.Muthukrishnan

5. S.Ilanthendral
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Prayer: Writ Petition is filed under Article 226 of the Constitution of India,
to issue a Writ of Certiorarified Mandamus, calling for the entire records
relating to the impugned order passed by the 2™ respondent in his
proceedings Na.Ka.No.5075/A4/2016, dated 26.05.2017 and quash the same
and consequently direct the 2™ respondent grant prior permission, as required
under section 22 of Tamil Nadu Recognized Private Schools (Regulation)
Act, 1973 and Rule 17 of Tamil Nadu Recognized Private Schools
(Regulation) Rules, for removing the 5" respondent from service of petitioner

school.

W.P.N0.3603 of 2018

S.Ilanthendral ... Petitioner
Vs.

1. The Director of Elementary Education,
DPI Complex College Road,
Chennai.

2. The District Elementary Educational Officer,
O/o the District Elementary Educational Office,
Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,
Ammapettai, Anthiyur Taluk,
Erode District.

4. The Correspondent/ Secretary,
Periyasamy Aided Elementary School,
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Mettur Main Road,
Ammapettai, Bhavani Taluk,
Erode District — 638 311 ... Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of India,
to issue a Writ of Mandamus, directing the respondents to reinstate the
petitioner into service to the post of Secondary Grade Teacher in the 4"
Respondent school with effect from the expiry of period of two months from
08.01.2017 with all consequential and other attendant benefits including
arrears of salary along with interest for belated payment, within a time frame

to be fixed by this Honourable Court.

W.P.N0.31013 of 2019

S.Ilanthendral ... Petitioner
Vs.

1. The Joint Director (Aided Schools),
Tamil Nadu Elementary Education,
DPI Complex College Road,
Chennai.

2. The Chief Educational Officer,
Erode District, Erode.

3. The District Educational Officer,
Bhavani Educational District,
Bhavani, Erode District.

4. The Correspondent/ Secretary,
Periyasamy Aided Elementary School,
Mettur Main Road,
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Ammapettai, Bhavani Taluk,
Erode District — 638 311 ... Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of India,
to issue a Writ of Certiorarified Mandamus, calling for the records relating to
the order passed in the appeal in Na. Ka. No. 5563/E3/2018 dated 26.8.2019
on the file of the 2™ respondent confirming the order of termination passed
by the 4™ respondent in Na.Ka.No.354/A1/2018 dated 30.7.2018 quash the
same and direct the respondents to reinstate the petitioner in service with all

attended benefits.
For Petitioner : Mr.C.Prakasam
(in W.P.No0.13956 of 2017)
For Petitioner : Mr.R.Prabakar
(in W.P.No0.3603 of 2018)
For Petitioner : Mr.S.Duraiswamy
(in W.P.No.31013 0f 2019)
For R1 to R3 : Mr.K.H.Ravikumar (in all W.Ps)
For R5 : Mr.R.Prabakar

(in W.P.No0.13956 of 2017)

COMMONORDER

All the three Writ Petitions pertaining to the issue relating to the
service of one S.Ilanthendral, W/o S.Palanisamy in Periyasami Aided
Elementary School, Mettur Main Road, Ammapettai, Bhavani Taluk, Erode

District and hence, all the Writ Petitions were taken up together for hearing
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and are being disposed of by this common order. For the sake of
convenience, the parties are referred to as per the status of the parties as
shown in the array of the cause-title in W.P.N0.31013 of 2019 is taken into

consideration.

2. The petitioner was appointed as 'Secondary Grade Teacher' in the 4™
respondent School on 24.04.2006 and her appointment was approved by the
District Elementary Educational Officer, Erode through proceedings bearing
No.K.Dis.8858/B3/2006 dated 30.04.2007. Thereafter, the petitioner was

extended the benefit of time scale of pay through proceedings bearing

15.8.676007.8858 / 93 /06 dated 30.04.2007. On completion of the period of

probation, the probation of the petitioner was declared through proceedings

bearing Lr,.as.s‘rﬁon'.r.302/ 2009 dated 12.08.2009 and the petitioner was

declared to have satisfactorily completed her probation on 31.05.2008. When
the petitioner was appointed as 'Secondary Grade Teacher' in the year 2006,
one M/s.E.Sujatha was the Correspondent and thereafter, there was change in
Management with effect from 01.12.2014 and one G.Kalavathi, W/o

N.R.Govindaraja became the Correspondent of the School in question.
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Thereafter, in the year 2016, on completion of 10 years of service as

'Secondary Grade Teacher', the petitioner was granted Selection-Grade

through proceedings bearing [r,.as.ﬁ‘rsw'r.667 /21,16 dated 21.06.2016.

3. While things stood thus, the 4™ respondent initiated disciplinary
proceedings against the petitioner by placing her under suspension by an
order dated 07.11.2016 and thereafter, a charge-memo dated 22.11.2016 was
issued to the petitioner consisting of seven charges against the petitioner. The
said charges reads as under:-

1 ueref Erarssgk 07.09.2016 g Csd ueraf
BToTs  gaieer @iy snmpsmsulner  wmm
S, o Fifoweer MM  wTee, (T alkseT
LEFUR  LBEHSHTLE  SEAUYSSL  LYISS
uetefemwit  umpfl  CoumTHOLETCN  STEHEGMNAITS
Guen, ersmeoromasll  Gueluo, Lgpné’mﬂu@g’,@u@,
wom  opFfl,  gffowss  wsSuik  effseflk
FNUL L DOSEHSS  (PIewTTs  BLES  (GMoL
LIf s 16T af I 6.
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2. uetefls Sealls gieomulT EIISGET STl
31.05.2016 (Bg@hﬂ_'l_ zg;g,nm LOmeUL L @g,ar'rsmma:;
soafl  geeT LML LTI L Soall  IiealeT
opurgeaflor  18.10.2016 wmmio  20.10.2016 Gl L
SONIEMSLIN S MULL L aISmET MMl O|S6TLilg
LSS, 2BNGE LOTMIT &, (LpIT 6TDTIT &
GeusmoT H)@Loeer Gm T (LpLo AIGLILGET BL&GL0
Crrmsefe GG  maCudlmu o LGWLITES S
Cudls QsTatTyHESSHT (PO 2 MSEHSHES 2 Ml
Cousmawrsly G  LTETAINSERSE UTLmIGaT
BLSII0IMmS &6iiT & g Qe wweOLL L &leor (LpsuLn
60T 6UTL_&608, el el G MLUILIL L 6D0.SETHE L,
uetefls  sallGgmn  SNNKGMSSERSE LTMTSAID

BLES GO UfGSsTefTae.

3. uetefls soells giemmuler 20.10.2016  Caefuil L
gmmlsems i Ui 6rf) LRI Crrmigetlk0
%eﬁﬂur'raaaf verefuflemesr ol () QeusfIC  QFees

Gn LT G STEOTLLD, 9Ly &6l &5 (PlelLITS
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SrermIGaTTe  Oalsfully Qe (SLr,lf](BLﬁQun@gj,
o 1flu er i) Qupm  BeTR] UG 6
ugisg Qs  CowmrGo  eTarm S MULL DETETEnS
SN S&HTN  BriGeT U Brisafk  @Guliurs
20.10.2016, 21.10.2016 wmmio 24.10.2016 Gz &safkn
yar  omugl @i pere;  uFGaipa
ugluriogyin  LsTafufemer o H  Qeusfuiey Q&soTmE 60T
poon meraTLGevg efleaf G MULL L maISERSEL,
uetefls  saallsgimn  SNNPGMSSEHGE —LTHTS

CousmT(HQwerCn BHLES Gmm LfbSeTafTser.

4. gmeem UGG  GFwererm  31.10.20166
GlumTeer QaTHSs afTesn CosLLSNE Ierm
@re; 09.00 wewflsE UsTafl  STETTETT  LoMMILD
Qewerarm  ofynE Gor gl  oiss1b
@ray  GEprsgkh  meOYEs ST SETS
EUITIT 6T S6ITIT ) S lgun, SMOSTem6V LAY L6
QICEY:R SBTSTELTE LGS GDOLD

L\ g1 61T T 6.

Page 8 of 34

https://lwww.mhc.tn.gov.in/judis

o5

W.P.Nos.13956 0f 2017, 3603 of 2018 and 31013 of [EIEF="Er



o5

W.P.Nos.13956 0f 2017, 3603 of 2018 and 31013 of SRS
5. omger (fg GerGgs usmier B8 &
&ML 6m6aT Q&THS S afeT & a1 CoLLENG,
9, &H6060T (I_.p(a'ﬁ)ml_.lLlLy_ ﬂ@ﬁ@&;rrm?mrrmsf) 07.11.2016
oM @rel ueTefl KON LLESSTS Q6TNISE
gor 155 Caur@OwarCm  efrasn  CalUmg
grmEls  Gemeter  eweikmen  gSETTe el
LEHES  IBES  SNOsT@L QL WPUASSTES
BTLSWMe  Sounrer  Kooulkmer o marss) e
osremee  Keoulner  usTefl  ENATSSSING
q,rf)u(ag;élmﬁ, L6 erfLL|6eT Eﬁ]QumemLﬁ, Llassmbqu_lLﬁ,
reeurseT, ST,  QUTFILSSST LML
uetefls  sSalsgmOLUY  QSOSS  HETATLSMS
afldlse s plU L oaIBERsE — LIOTS  HLES

GSmm L ieTefT 6.

6. usmafuler ST oIS HriGar
RIS 6N S BLbS] Q& TeToTL M8 Liemerf)
Bransggl o soeflLste, &&  oydflurser,
gomm  3.00  Loevof] Q{msﬁ]ﬁ{) LOTEUOTQUT 6T, &
g‘b&rﬂur.rasm?, UemfluTeTTEeT  SSU  SImT SIS
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(&6DMEUT 6T BT 6D & 6T &DIEDLOLLITSALLD,
SUTELTSALD,  SHEIGLUUTSL, Sl e
RUEISETLITS BLIES) T 60T 60T L_ 556055 oflels e
S MULIL L DOISEHES LOT T & BLES &ML

Lif )b S16 61F T & 61T

7. omesm  Cowmr®OwearCn  Soummer  Lmmio
YonwUpn  SHEDLLTET  QUEETLOTET Bl Al &8
SMyeTong  UeTef)  ENemssskr  pnOULmHSSLD,
LUGWEGL GamsL  afmarallggin oML @&T
JR:] 31T c%eﬂfkmmasa?, LOIT 60T 6T &6, Glurg) LO& 61T
L& a5l (1 O|&T SITIT 65T LOIT 63T gblcﬁg‘,kmmsmu_l
o (6UT &S 60T 6UTL_& 608, aflels il
&6T0T (56T 61T 6T (615, 5 LOIT (I & BLES &ML

LG glom 6T &6
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4. Therafter, the 4™ respondent has appointed an Enquiry Officer to

enquire into the charges levelled against the petitioner and on conclusion of

the said disciplinary proceedings, the 4" respondent proposed to terminate the
services of the petitioner as a measure of punishment and sought for prior

permission of the 3™ respondent/ District Enquiry Officer, as required under
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Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973. The 3™
respondent after having examined the proposal submitted by the 4"

respondent refused to grant prior approval through proceedings bearing

5.8.676007.5075 / 914 /2016 dated 26.05.2017. Aggrieved by the said
proceedings dated 26.05.2017, the 4™ respondent herein approached this
Court by filing W.P.N0.13956 of 2017, whereas the petitioner herein filed
W.P.No.3603 of 2018 seeking reinstatement into service and for payment of
all monetary benefits consequent upon refusal order dated 26.05.2017 passed
by the respondent/ District Educational Officer. While both the above Writ
Petitions are pending before this Court, the 4™ respondent herein appears to
have made a complaint to the Government against the very appointment of
the petitioner as 'Secondary Grade Teacher' in the year 2006 and the husband
of the petitioner, who is stated to be an Ex-member of Rajya Sabha also
stated to have addressed a letter to the Government and accordingly, the
Government through letter dated 23.09.2017 directed the Director of
Elementary Education to conduct an enquiry and submit a report on the
complaint made by the 4™ respondent against the petitioner. It is pursuant to
the said direction issued by the Government, the Joint Director stated to have

conducted an enquiry and came to the conclusion that the appointment of the
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petitioner, as a Secondary Grade Teacher in the 4™ respondent School in the
year 2006 was made in violation of the Rules and procedures and also in
violation of the communal roaster. It is pursuant to the said report submitted
by the Director through proceedings bearing Na.Ka.No.14227/F/2017 dated
22.05.2018, the Government through Letter No.15186/ELE.EDN(2)(1)/
2018-1 dated 11.06.2018 directed the authorities concerned to act according
to the provisions of the Tamil Nadu Recognized Private Schools Act, 1973. It
is pursuant to the said order of the Government, the Director of Elementary
Education through proceedings bearing Na.Ka.No.014227/F2/2017 dated
26.07.2018 directed the 2™ respondent to take an action on the letter of the
Government dated 11.06.2018. Accordingly, the 3™ respondent having
considered the proposal submitted by the 4™ respondent through its letter
bearing Na.Ka.No.223/Aal/2017 dated 02.03.2017 proposing to terminate
the services of the petitioner, granted prior approval as required under
Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973 through
proceedings bearing Na.Ka.No.176/Aa3/2018 dated 18.07.2018. It is
thereafter the School Committee of the 4™ respondent stated to have passed a
resolution dated 27.07.2018 terminating the services of the petitioner and

accordingly, the 4™ respondent issued the proceedings bearing
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Na.Ka.No.354/Aal/2018 dated 13.07.2018 terminating the services of the
petitioner. Aggrieved by the same, the petitioner filed an appeal before the 2™
respondent and the 2" respondent through proceedings bearing
Na.Ka.No.5563/E3/2018 dated 26.08.2019 rejected the appeal filed by the
petitioner, confirming the order of termination dated 30.07.2018. It is
aggrieved by the said order passed by the 2™ respondent dated 26.08.2019
confirming the order passed by the 4™ respondent dated 30.07.2018, the

petitioner approached this Court by filing W.P.No0.31013 of 2019.

5. Heard Sri.Doraiswamy, learned counsel for the petitioner in
W.P.No0.31013 of 2019 and SriK.H.Ravikumar, learned Government
Advocate for the respondents 1 to 3 and Mr.L.Prakasam, learned counsel for
the 4™ respondent and Mr.R.Prabakar, learned counsel for the petitioner in

W.P.No.3603 of 2018, and also perused the entire material on record.

6. The petitioner was suspended from service on 07.11.2016 and she is
out of service since then. By the date of her suspension from service, the

petitioner has completed 10 years of unblemished service. Till date of change
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of Management on 01.12.2014 and thereafter, till the year 2016, there were
no allegations of whatsoever nature against the petitioner. It is only during
the last part of the year 2016, certain allegations were made against the

petitioner resulting in issuance of charge-memo dated 22.11.2016.

7. A perusal of the seven charges that are framed against the petitioner
are all very proximate to each other. When seven charges which are extracted
herein above are looked into with an open mind, the same does not appear to
be of serious nature nor they pertain to the efficiency or inability or non-
suitability of the petitioner to continue her as 'Secondary Grade Teacher'. All
the charges on the face of them are trivial in nature. It is only on considering
the non-serious nature of the charges levelled against the petitioner and also
on taking note of the infirmities or lacunas in the process of conducting
enquiry into seven charges, the 3™ respondent herein issued the proceedings
bearing Na.Ka.No.5075/A4/2016, dated 26.05.2017 refusing to grant

permission to terminate the services of the petitioner.

8. In this regard, the counter-affidavit filed by the 3™ respondent in

W.P.No.13956 of 2017 becomes relevant and the relevant portion from the
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said counter-affidavit i.e., Paragraph Nos.7 to 9 and Paragraph No.21 reads as
under:-

“7.Regarding the averments in para 4 of the
affidavit of the petitioner, it is submitted that a careful
perusal of the charges framed against the 5th
respondent reveals that none of the charges relates to
the specific performance of the 5th respondent with
regard to the merit and ability of the students of the
class in which the 5th respondent with regard to the
merit and ability of the students of the class in which the
5th respondent is teaching. It is also submitted that
though the petitioner has stated that the 5th respondent
has warned several times, there isno record to show for
such warning. It is submitted that the use of Cell phone
in the School, during teaching hours has been
prohibited. This charge has been framed only on the
basis of a Complaint by the President of Parent and
Teachers Association Dt. 21.10.2016. But it has not
been explained that at what time he has visited the
School and whether the HeadMaster has accompanied
with him. It is submitted that there is so many
contradictions in the statements of the witnesses
examined by the Enquiry Officer. Hence this contention

of the petitioner has nomerit.
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8. Regarding the averments in para 5 of the
affidavit of the petitioner, it is submitted that during the
course of enquiry conducted by the 2nd respondent, the
5th respondent has denied the charge that she has
refused to recelve the Circular issued by
theManagement Dated 7.9.2016. If the 5th respondent
refused to receive the circular, the Head of the
Institution should have issued Show cause notice and
made a report to the competent authority immediately
thereafter. Without doing so, charge has been framed
only after a lapse of two months ie. on 7.11.2016. The
unexplained delay leads to suspicion on the genuineness
of the charge. It is further submitted that though the
specific charge No.3 stating that the 5th respondent has
left the School without getting permission from the
HeadMaster and without making entries in Movement
Register on 20.10.2016, 21.10.2016, and 24.10.2016,
the HeadMaster speaks about the absence of the 5th
respondent during lunch hours and not duty hours. It is
further submitted that it has not been explained as to
whether the President of the Parent and Teachers
Association has powers to visit or supervise the School
during working hours without the knowledge of the
HeadMaster who is official incharge of the Institution

and as to whether the President has previously visited
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the School and made any other remarks about the
School Maintenance. In the absence of any records the
visit of the School by the President of the Parent and
Teachers Association has been organized only to find

fault on the 5th respondent only.

9. Regarding the averments in para 6 of the
affidavit of the petitioner. It is submitted that a perusal
of the Memo. issued by the petitioner dated 31.10.2016
reveals that though specific charge has been made
against the 5th respondent stating that (1) she has
disobeyed the order of the superior (2) that she has used
the Cell phone in the class room and (3)left the Class
room during school time. But there was no mention
about the refusal to receive the circular issued by the
petitioner/Management. But while making specific
charges on a later date i.e. on 22.11.2016 it is stated
that the 5th respondent has refused to receive the
Circular. It is further submitted that the 5th respondent
has given her explanation to the charges on the very
next day on 1.11.2016. It is further submitted that
meeting the Secretary of the School by the staff of the
School in the residence of the Secretary for the purpose
of any matters relating to the School Management or

grievance is usual one. But any untoward incident at the
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time of such visit has to be reconciled between them. In
the absence of any independent evidence such
allegations made by the petitioner against 5th

respondent cannot stand to reason.

21.Regarding the averments in ground 'h' of the
affidavit of the it is submitted that the enquiry is only
guasi judicial in nature. While petitioner, so, the
Management has appointed one Retired District Judge
as the Enquiry Officer in this case. It is submitted the
witnesses produced on behalf of the School
Management has categorically deposed during cross

examination as follows: -

1 QBT &858 soafl  oiaIsT &ML
ST LLILL L U%aﬂﬂur.r Liererf) (Sg,nrilaaaﬂsf)
JVUNESHNG UESHTH  TWSS  (peLome
USTT  goTaIg  QSTOSSIETETSTTT 676 M6

@s06mev.
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2. OO STLLUUCL o FIfousE aupmisLL L
pemall uSCalwar mee 08.01.2016 Qlammis)
02.01.2017 60 (PleSIm&. EXEY 2 gail
QBTLE68 &aall gminEaT MSGIITLILL &L
@eeme ETETMIE &HGT6T.
3. Gmow srLLlulL gpdfiflow  @Pil
el GSMLIL L uGUILING G L
Crr&s LITL_LD BL &SaTk0me 6T6T MILD,
u@LLEmMUTl) @60emen 6T 63T MILD GSHLTS
GSOMESTL i) @l0ME) 6TETMTE  @)eIEme.
4. 4e1g) @'r_r.)'mé&rrl;(b\ @g’ﬂg;gj 'e_r;rrmrrsm.r Liemerf)
Kramsssng usmm  QsTOSSIeTaTITT  6T60T M6
@s0emen
5. LeTefl &1 gL V=2 LTI
@erEOsaTmafler meGUE SLLRSLILLL  IjemLpiLL
oiLITmISemaT CaL GUGUMM ghuTTgCain

STEOTMITE)  (B)S06m6D.
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9. The translated version of the seven charges is also placed before this

Court and this Court has thoroughly gone through the said charges and is
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6. W& oemel @m_CalmeT  ETETMTEYID
auGLLmNUICGLSTST  @)1,88GausmT (L.

7. uerefl oA LTHERSCHETN QWO JeODESET
TS [@60mey

8. etmigeT UsTafl Kramsss LrTLIESSUILGL
sOOIBmE LSCaLeaT oL eumTSE 2 6umsmL
&M 2 6TOTG. OIS 2 GOmD  HHON GG
allsrrameruiy  STESM  Gewwaikme  6TeTmTa

@s06mev.

As is evident from the above there are Number of
contradictory statement by the witnesses. It is submitted
that only after careful examination of the records of
enquiry and conclusion of the School Committee, the
2nd respondent passed the order rejecting the proposal
and the reason for such regection has also been
discussed in the above orders. Hence this contention of

the petitioner has no bearing. ”
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very much convinced that the proposed punishment of termination basing
upon the seven charges levelled against the petitioner is totally arbitrary and
illegal. Even if all the seven charges are held proved against the petitioner
also, the same does not warrant imposing the punishment of termination from
service, especially in the context of the fact that the petitioner had already
completed 10 years of unblemished service by then. Taking into
consideration the reasoning given by the 3™ respondent in his order dated
26.05.2017 and the counter-affidavit filed in W.P.No.13956 of 2017 as
extracted above, this Court is convinced that the 3™ respondent herein is fully
justified in refusing to grant prior approval under Section 22 of the Tamil
Nadu Recognized Private Schools Act, 1973. Nothing is brought to the notice
of this Court to find fault with the reasoning given by the 3™ respondent

while refusing to grant approval.

10. As already noted above, this Court is also thoroughly convinced
that the seven charges framed against the petitioner are trivial in nature and
under no circumstances, such charges would result in imposing the
punishment of termination from service. In the light of the above, this Court

is convinced that the 3™ respondent is justified in refusing to grant prior
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approval to terminate the services of the petitioner through proceedings dated
26.05.2017 and therefore, this Court 1s not inclined to interfere with the
proceedings dated 26.05.2017 issued by the 3™ respondent which is

impugned in W.P.No0.13956 of 2017.

11. Then coming to W.P.No.31013 of 2019 filed by the petitioner
aggrieved by the order of termination dated 30.07.2018 and the order dated
06.03.2018 passed by the 2™ respondent on the appeal filed by the petitioner
needs to be considered. As noted above, the petitioner herein was appointed
as 'Secondary Grade Teacher' on 24.04.2006 by the erstwhile Management of
the 4™ respondent School. The Management of the 4™ respondent School was
transferred with effect from 01.12.2014. Even after changing of the
Management also, the petitioner worked for about 2 years and she was also
extended the benefit of Selection-Grade on completion of 10 years of service
through proceedings dated 21.08.2016. Immediately thereafter, the petitioner
was placed under suspension on 07.11.2016. The 4" respondent herein
having made an attempt to terminate the services of the petitioner, failed to

obtain prior approval from the 3™ respondent and finally approached this

Court by filing W.P.No.13956 of 2017 on 04.06.2017. It is thereafter a
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complaint against the appointment of the petitioner was made on 21.06.2017
directing to Government and the same was supported by a Letter of her
husband who happens to an Ex-member of Rajya Sabha. Perhaps, it is only
on noticing that the 4™ respondent herein cannot succeed in W.P.No0.13956 of
2017, the 4™ respondent resorted to making a complaint against the
appointment of the petitioner. By the date of making such a complaint on
21.06.2017, the petitioner had already completed more than 11 years of

service as a Secondary Grade Teacher in the 4™ respondent School.

12. As already noted above, the appointment of the petitioner as
'Secondary Grade Teacher' was already approved by the 3™ respondent herein
who is the competent authority to approve such an appointment through
proceedings dated 30.04.2007. From the enquiry that was conducted pursuant
to the direction issued by the Director of Elementary Education, certain
irregularities said to have been committed while appointing the petitioner are
stated to have come to light. The said irregularities were committed by the
erstwhile Management of the 4™ respondent School. The 4™ respondent
herein being Successor in the interest of the erstwhile Management is bound

by the acts of the erstwhile Management as well. But the 4™ respondent
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having made an attempt to terminate the services of the petitioner by framing
seven charges and having failed to achieve the same, resorted to digging out
the buried acts of its predecessor and made a complaint to the Government.
Obviously, the President of the School Committee and the Husband of the 4™
respondent who happens to be an Ex-member of the Rajya Sabha got issued
appropriate orders from the Government and the Director of the Elementary
Education paving way to facilitate the 4™ respondent to terminate the services
of the petitioner. Even assuming that there are certain irregularities
committed by the erstwhile Management of the School in question in
appointing the petitioner as 'Secondary Grade Teacher', whether it is justified
to re-open the said aspect after a lapse of more than a decade or not is the

matter that needs to be considered.

13. The next question that would arise for consideration is as to
whether the 4™ respondent is justified in digging out the happenings that had
taken place more than a decade ago in the facts and circumstances of the case
or not? The petitioner herein cannot be expected to prove that her
appointment was made in accordance with law that to after long lapse of

time. In fact, it is for the 4™ respondent, being Successor in the interest of the

Page 24 of 34

https://lwww.mhc.tn.gov.in/judis



erstwhile Management to justify the appointment of the petitioner as
'Secondary Grade Teacher'. Even otherwise, the entire records pertaining to
the appointment of the petitioner is under the control of the 4™ respondent.
Thus, the 4™ respondent obviously acted at every stage to suit its convenience
and to say that the appointment of the petitioner herein was not in accordance
with law. In fact when the appointment of the petitioner was found to be not
in accordance with law, the affected party may be the petitioner, but the
culprit is the 4™ respondent herein or the erstwhile Management. But, there is
nothing on record to show that any of the respondents 1 to 3 have raised their
little finger against the 4™ respondent or the erstwhile Management, but the

entire concentration is towards targeting the petitioner.

14. From the counter-affidavit filed by the 2™ respondent, the
irregularities in appointing the petitioner as 'Secondary Grade Teacher' in the
year 2006 are as under:-

“ (i) Not getting any prior permission for directly
recruiting from the competent authority as per Rule
15(4) (c) of the Tamil Nadu Private School Regulation
Rules, 1974;

(ii) No newspaper advertisement and sponsoring

Page 25 of 34

https://lwww.mhc.tn.gov.in/judis



of candidates from employment exchange were sought
by the management as mandated in GO No.4
Education Department dated 19.01.2004;

(iii) A non-existent fictitious character was
created in the name of one Raja to fraudulently jump

the communal turn from MBC to BC as if he joined and

b

resigned in no time.’

15. Even assuming that the above irregularities exist in the
appointment of the petitioner, in the considered view of this Court, the same
shall not result in termination of services of the petitioner after a lapse of
about 12 years. It is not as if the petitioner is not qualified to hold the post of
'Secondary Grade Teacher' or she is not capable of discharging her duties as
'Secondary Grade Teacher'. Hence, the action of the 4™ respondent in
terminating the services of the petitioner after a lapse of about 12 years ought

not have been accepted by the 3™ respondent by granting prior approval.

16. From the perusal of the material on record, it is noticed that the
petitioner herein, at the very initial stage itself has taken a stand that the
Husband of the 4™ respondent herein had misbehaved with her requiring her

to act as per his commands and it only on the refusal of the petitioner to
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accede to his demands, the entire episode of the disciplinary proceedings
were initiated. Though very same allegations are levelled in the appeal filed
before the 2™ respondent herein against the order of termination dated
30.07.2018, the 2™ respondent herein surprisingly in an arbitrary manner
refused to go into those aspects on the ground that the said allegations are not
the subject matter of the order of termination. When the petitioner tried to
explain the reasons for initiating disciplinary proceedings and subsequent
orders of termination of her services is because of the prejudicial attitude
developed by the Husband of the 4™ respondent, who also happens to be
President of the School Committee and an Ex-member of Rajya Sabha, the 2™
respondent herein ought to have looked into such allegations and examined
the validity of order of termination of the petitioner. But the 4" respondent

failed to look into these aspects while passing the order dated 26.08.2019.

17. The reliance placed by learned counsel for the 2™ respondent on a
decision of the High Court of Jammu & Kashmir in the case of
“Mtr.Mehmooda -vs- State of Jammu & Kashmir” in C.S.A.No.13 of 2004
dated 02.12.2022 has no application to the case on hand. Paragraph No.20 of

the said decision relied upon by the learned counsel for the 4™ respondent

Page 27 of 34

https://lwww.mhc.tn.gov.in/judis



reads as under:-

“20) Having come to the conclusion that the
plaintiff had failed to prove her appointment, her
mere continuance in the defendant department for
about fifteen years would not entitle her to continue
in service. The cases relied upon by learned counsel
for the plaintiff relate to appointments that were
irregular in nature or to the appointments that were
made by incompetent authorities. In the instant case,
the very appointment of the plaintiff is fraudulent in
nature and, in fact, no appointment order has been
made in her favour. Therefore, mere continuance of
the plaintiff in service for a long period of time would
not debar the State authorities from discontinuing
such fraudulent appointment and they cannot be
compelled to pay salary to the plaintiff on the basis
of an action which has never been taken by the
defendants.”

This is a case where, without there being any appointment order, the
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petitioner was continued in service and therefore, the High Court of Jammu
& Kashmir came to the conclusion that in the absence of very appointment
order itself, any amount of continuance in service will not debar the said
authorities from discontinuing the petitioner herein. In the present case, it is
not a case where there is no appointment order, on the other hand, admittedly
there was an appointment order which was approved by the 3™ respondent as
early as in the year 2007 itself and the petitioner continued in service for
more than 12 years with unblemished service. Therefore, the said decision

has no application to the facts of the case on hand.

18. In the light of the above, this Court is convinced that the 4™
respondent herein having failed to terminate the services of the petitioner
inspite of framing seven charges, made a complaint to the Government with a
malafide intention to somehow terminate the services of the petitioner and
achieve its object with influence of the President of the School Committee,
who happens to be an Ex.Member of Rajya Sabha and got the reports
favourable to it while the petitioner herein has no access to the records
relating to her appointment and achieved its s object in terminating the

services of the petitioner. The 2™ respondent herein also failed to look into
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these aspects in proper perspective and appears to have carried away by an
impression given by the 4™ respondent on the appointment of the petitioner as
'Secondary Grade Teacher'. In the circumstances, in the considered view of
this Court, the impugned order of termination dated 30.07.2018 and the
orders dated 26.08.2019 passed by the 2™ respondent herein confirming the
order dated 30.07.2018 are wholly unsustainable under law and are liable to
be set aside. Accordingly, the impugned orders dated 30.07.2018 and

26.08.2019 are hereby set aside.

19. Then coming to W.P.No.3603 of 2018, wherein the petitioner
sought for the relief of reinstatement into service on payment of
consequential monetary benefits has to be considered. Once the petitioner
was placed under suspension on 07.11.2016, in terms of Sub-Section (3) of
Section 22 of the Tamil Nadu Recognized Private Schools Act, 1973 cannot
be continued under suspension beyond a period of two months in the absence
of conclusion of disciplinary proceedings. If the enquiry or disciplinary
proceedings are not concluded within that period of two months, the Teacher
is deemed to have been restored as Teacher or other employee of the

educational institutions. Admittedly, there is no extension of suspension
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beyond 4 months and therefore, the petitioner is deemed to have been
restored to the post of 'Secondary Grade Teacher' with effect from
07.03.2017. But for the reasons best known, the 4™ respondent has not passed
any orders reinstating the petitioner inspite of refusal to grant approval for
termination through proceedings dated 26.05.2017 till the date of issuing the
orders of termination, through orders dated 30.07.2018. Thus, by operation of
Clause (b) of Sub-Section (3) of Section 22 of the Tamil Nadu Recognized
Private Schools Act, 1973, the petitioner is deemed to have been restored to
his position as 'Secondary Grade Teacher' with effect from 07.03.2017 and
deemed to have continued till 30.07.2018 on which date the services of the
petitioner were terminated. Consequent upon the setting aside of the said
order dated 30.07.2018 and the order passed in Appeal by the 2™ respondent
dated 26.08.2019, the petitioner is entitled for reinstatement into service with

all consequential benefits.

20. In the light of the above, W.P.N0.13956 of 2017 filed by the 4th
respondent shall stands dismissed and W.P.No0.3603 of 2018 and
W.P.No.31013 of 2019 filed by the petitioner shall stand allowed. As the 4™

respondent is responsible for getting the petitioner out of service for all these
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years, the respondents 1 to 3 cannot be made liable to pay all consequential
benefits consequent upon allowing of the Writ Petitions filed by the
petitioner herein and this Court is of the considered view that the 4"
respondent herein shall alone be made liable to pay all the amounts that are
payable to the petitioner consequent upon allowing the Writ Petitions.
Accordingly, the 4™ respondent is directed to forthwith reinstate the petitioner
into service as a Secondary Grade Teacher in the 4™ respondent School and
treat her as in service with effect from 07.03.2017 till the date of
reinstatement and pay all consequential benefits treating as if the petitioner
continued in service and all the benefits that are payable to the petitioner
shall be paid as expeditiously as possible at any rate within a period of three
months from the date of receipt of a copy of this order. No costs. Connected

Miscellaneous Petitions, if any shall stand closed.

29.07.2024
skr
Index : Yes/No
Speaking order / Non-speaking order
Neutral Citation : Yes / No

To

1. The Director of Elementary Education,
DPI Complex College Road, Chennai.
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2. The District Elementary Educational Officer,
O/o the District Elementary Educational Office,
Old Railway Station, Erode, Erode District.

3. The Assistant Elementary Educational Officer,
Ammapettai, Anthiyur Taluk, Erode District.

4. The Joint Director (Aided Schools),
Tamil Nadu Elementary Education,
DPI Complex College Road, Chennai.

5. The Chief Educational Officer, Erode District, Erode.

6. The District Educational Officer, Bhavani Educational District,
Bhavani, Erode District.

7. The Correspondent/ Secretary,
Periyasamy Aided Elementary School,
Mettur Main Road,

Ammapettai, Bhavani Taluk,
Erode District — 638 311
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MUMMINENI SUDHEER KUMAR, J.

skr

Pre-Delivery Order made in
W.P.Nos.13956 of 2017, 3603 of 2018 and 31013 of 2019

29.07.2024
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