
W.P.No.31229 of 2017

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on : 03.06.2024 Pronounced on : 31.07.2024

CORAM

THE HONOURABLE MR.JUSTICE MUMMINENI SUDHEER KUMAR

W.P.No.31229 of 2017

K.Chitra ...  Petitioner

Vs.

1. The Secretary to Government,

    Municipal Administration & Water Supply Department,

    Fort St. George, Chennai – 600 009.

2. The Commissioner of Municipal Administration,

    Chepauk, Chennai – 600 005. ...  Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of India, to issue a 

Writ of Certiorarified Mandamus, calling for the records pertaining to G.O (2D) No.56, 

Municipal Administration and Watery Supply Department dated 01.09.2017 of the 1st 

respondent  and  quash  the  same  and  consequently  re-instate  the  petitioner  with 

backwages with all service benefits and pass such further or other orders as this Hon'ble 

Court may deem fit.

For Petitioner : Mr.A.E.Ravichandran

For Respondents : Mr.S.P.Karthik,

  Government Advocate

O R D E R

While  the  petitioner  was  working  as  Community  Organizer  in  Hosur 
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Municipality, the petitioner was subjected to disciplinary proceedings by placing her 

under  suspension  through  proceedings  bearing  ROC.No.42942/2010/C2  dated 

09.09.2010 issued by the 2nd respondent. Thereafter, the petitioner was issued a charge-

memo bearing e/f/vz;/42942-2010-rp2(2) dated 13.11.2010 under Rule 17(b) of the 

Tamil Nadu Civil Services (Discipline and Appeal) Rules containing two charges. The 

said two charges reads as under:

Fw;wr;rhl;L vz;/1

jpUkjp rpj;uh. Rkjha mikg;ghsh; (jw;fhypf“  

gzpePf;fk;) Mfpa jh';fs; XN:h; efuhl;rpapy; rKjha 

mikg;ghsuhfg;  gzpg[upe;j  fhyj;jpy;.  bghd;tpHh 

Mz;L  efh;g;g[u  ntiy  tha;g;g[j;  jpl;lj;jpd;  fPH; 

2008  09  (k)  2009  10k;  Mz;Lfspy;  XN:h; 

efuhl;rpf;F  xJf;fPL  bra;agl;l  bjhiff;fhd 

gzpfs;  nkw;bfhs;shkYk;.  gadPl;Lr;rhd;W  Vjk; 

tH';fg;glhkYk;  ,izg;g[  2y;  Fwpg;gplg;gl;Ls;s 

fhnrhiyfspy;  U:/2/95  ,yl;rk;  ifahly;  bra;J 

efuhl;rpf;F epjpapHg;g[ Vw;gLj;jpa[s;sPh;/

Fw;wr;rhl;L vz;/2

jpUkjp  rpj;uh.  RKjha mikg;ghsh;  (jw;fhypf 

gzpePf;fk;)  Mfpa  jh';fs;  nkw;Fwpg;gpl;l 

Fw;wr;rhl;Lfs;  K:yk;  jkpH;ehL  muR  gzpahsh; 

ed;dlj;ij  tpjpfs;  1973y;  tiuaWf;fgl;l 

bghWg;g[fis  vy;yhk;  rhptu  epiwntw;whky; 

vjph;ghh;fg;gl;l  neh;ikahd  elj;ij.  Flikapy; 
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<LghL  muR  eydpy;  mf;fiu  Mfpatw;wpypUe;J 

jtwp bghWg;gpd;wp gzpg[hpe;Js;sPh;/”
2. In response to the said charge-memo, the petitioner submitted her explanation 

denying the charge. Thereafter, an Enquiry Officer was appointed through Proceedings 

bearing  ROC.No.42942/2010/C2  dated  05.01.2011  of  the  2nd respondent  and  after 

conducting  an  enquiry,  the  Enquiry Officer submitted  his  report  and  the  same was 

communicated  to  the  petitioner  through  Letter  bearing  foj/vz;/15406-eg/2-

2011?3 dated 26.08.2021 of the 1st respondent. In response to the same, the petitioner 

submitted  her  further  explanation  denying  the  charge  once  again.  Thereafter,  the 

suspension orders  were revoked on 06.02.2012  and the petitioner was transferred to 

Arini Municipality on 06.03.2012. 

3. While the matter stood thus, the impugned order dated 01.09.2017 came to be 

issued imposing the punishment  of removal from service against  the petitioner.  It is 

aggrieved by the said order dated 01.09.2017, the petitioner approached this Court by 

filing the present Writ Petition.

4. The 1st respondent filed counter-affidavit. 
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5.  Heard  Mr.A.E.Ravichandran,  learned  counsel  for  the  petitioner  and 

Mr.S.P.Karthik,  learned  Government  Advocate  appearing  for  the  respondent  and 

perused the entire material on record.

6. The 1st charge that  is framed against the petitioner is that the petitioner has 

caused  financial loss  to  the Municipality to a  tune  of Rs.2,95,000/-,  while she  was 

working as Community Organizer in Hosur Municipality by drawing the same through 

cheques without executing any work and without submitting any utilization certificate. 

The details of the said cheques are furnished in Annexure-II of the said charge-memo. In 

Annexure-II, it is stated that the petitioner has received Rs.2,95,000/- through Cheque 

Nos.135050, 1305051,  135054 dated 13.06.2009, 16.06.2009 and 12.08.2009 for an 

amount  of  Rs.1,00,000/-,  Rs.1,20,000/-  and  Rs.75,000/-,  totalling  to  Rs.2,95,000/-, 

thereby the petitioner has  acted in violation of the Code of Conduct.  The said three 

cheques are shown to have been drawn in favour of the petitioner. The 2nd charge is a 

consequential charge alleging that the petitioner has acted irresponsibly in discharging 

her  responsibilities  in  violation  of  the  Tamil  Nadu  Government  Servants  Code  of 

Conduct Rules, 1973 and failed to maintain honesty, conduct, commitment to duty etc., 

7.  In the explanation submitted in response to the charge-memo, the petitioner 

categorically  stated  that  the  petitioner  was  not  at  Namakkal  on  15.06.2009  and 
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16.06.2009,  during which period,  one of the cheques i.e.,  Cheque No.135051  dated 

16.06.2009 for Rs.1,20,000/- was stated to have been encashed, as she was on training 

at Namakkal on official duty. The petitioner also further stated that the abbreviation that 

is  mentioned  as  'CH' in  the  passbook  issued  by  the  Indian  Bank  in  respect  of the 

amounts drawn under the three cheques, the same was taken as Chitra, the petitioner 

herein,  though the said letter 'CH' mentioned in the said passbooks  is meant  for the 

cheque. She also further stated that all the three cheques were self-cheques, but not the 

cheques drawn in the name of the petitioner and she also further contended that she has 

no power to draw the cheque. Thus, she denied the charge in so many terms. She also 

further placed reliance on a letter dated 09.12.2010 issued by the Manager of Indian 

Bank to say that the said cheques are self-drawn cheques but not the cheques drawn in 

favour  of  the  petitioner.  As  already  noted  above,  the  Charge  No.2  is  only  a 

consequential charge basing on the allegations made in Charge No.1 and therefore, no 

independent examination needs to be made insofar as Charge No.2 is concerned. 

8.  The  petitioner  has  participated  in  the  enquiry  that  was  conducted  by  the 

Enquiry Officer and  accordingly, the Enquiry Officer has  submitted his report  dated 

04.05.2011.  In  the  enquiry  report,  the  Enquiry Officer  has  framed  three  issues  for 

consideration which reads as under:-
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1/  jpUkjp  rpj;uh  mth;fspd;  bgaUf;F“  

fhnrhiy tH';fg;gl;Ls;sjh>

 2/ gadr;rPl;Lr; rhd;w tH';fhky; ,Ue;jnghJ 

jpUkjp  rpj;uhtpd;  bgahpy;  vjd;  mog;gilapy; 

fhnrhiy tH';fg;gl;Ls;sJ>

  3/  fhnrhiy  t';fpapy;  gzkhf  khw;wk; 

bra;agl;gl;Ls;sjh>  ”

9.  The Enquiry Officer having framed the issues for decision as above, failed to 

record any finding on the said issues in the entire enquiry report. If the said issues are 

answered by the Enquiry Officer, the Enquiry Officer would have arrived at a proper 

conclusion. As against a specific charge of the petitioner drawing the amounts covered 

by the three cheques, which are stated to have been issued in her name, the petitioner 

categorically denied the same stating that the said cheques are all self-drawn checks, 

but  not the cheques issued in favour of the petitioner. The Enquiry Officer failed to 

advert to the said contention raised by the petitioner. In support of her contention, the 

petitioner also placed reliance on a letter dated 09.12.2010 issued by the Manager of 

the Indian Bank, Hosur confirming that the three cheques alleged to have been drawn 

by the petitioner were all self-cheques and  cash  payments  were made by the Bank. 

Inspite of such a specific contention raised by the petitioner, the Enquiry Officer failed 

to consider  the  said  aspect,  but  the  Enquiry Officer without  there being any basis, 
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proceeded to conclude that the Commissioner of Hosur Municipality issued cheques in 

the name of the petitioner for Rs.2,95,000/- and proceeded to conclude that  the said 

cheques were credited to the account of the petitioner. Further,  when a mention was 

made in the Bank passbook as 'paid to CH', the Enquiry Officer construed the said 'CH' 

as  the name of the petitioner  'Chitra'.  When the petitioner  has  placed a  substantial 

material in the shape of the letter issued by the Manager of the concerned Bank stating 

that the three subject cheques were all self-drawn cheques, the question of mentioning 

the name of the petitioner as 'CH' in the passbook does not arise. The same is nothing 

but baseless assumption drawn by the Enquiry Officer.

10. All the three cheques were encashed during the year 2009 and immediately 

thereafter, the same has come to the notice of the respondents resulting in initiation of 

disciplinary proceedings by placing the petitioner under suspension on 09.09.2010, the 

respondents  in all fairness ought to have required the bank concerned to furnish the 

original cheques under  which the amounts  were drawn,  before framing the charges 

against the petitioner herein. But, for the reasons best known, neither the respondents 

nor Enquiry Officer has chosen to call for the cheques in question or to examine the 

Manager or any official of the Bank to say that the amounts to a tune of Rs.2,95,000/- 

were paid to the petitioner. Had the respondents nor the Enquiry Officer taken steps to 
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summon the cheques in question during the course of enquiry, it would have been clear 

as to who in-fact drawn the amounts covered by the said three cheques. It is only by 

taking note of the entry made in the passbook as 'paid to CH', an inference was drawn 

as if the said amounts were paid to the petitioner herein. 

11. Further, as seen from the findings of the Enquiry Officer, the Enquiry Officer 

without  recording  any  finding  that  the  cheques  were  issued  in  the  name  of  the 

petitioner, recorded a finding that  the cheques issued in the name of 'Chitra' are not 

returned by her to the Municipality, but encashed the said cheques, thereby she planned 

to misappropriate the Municipal funds. Absolutely there is no basis for arriving at such 

a conclusion. The entire finding of the Enquiry Officer in this regard is perverse. In 

spite of the petitioner raised her objections against the report of the Enquiry Officer, the 

1st respondent failed to take into consideration the said objections and in a mechanical 

manner, accepted the findings of the Enquiry Officer and issued the impugned order 

removing the petitioner from service. Thus, the entire disciplinary proceedings that were 

initiated resulting in imposing the punishment of removal from service on the petitioner 

are vitiated. 

Page 8 of 13

https://www.mhc.tn.gov.in/judis



W.P.No.31229 of 2017

12.  It  is  also  necessary  to  notice  that  the  respondents  have  also  initiated 

disciplinary proceedings  against  the  Commissioner of the  Hosur  Municipality along 

with the petitioner and one of the charges framed against the Commissioner of Hosur 

Municipality is relevant for the case on hand. The said charge viz., Charge No.2 framed 

against  the Commissioner of Hosur Municipality, by name Thiru.A.P.Paneer Selvam 

reads as under:-

 “ Fw;wr;rhl;L 2

jpU  M/g/gd;dPh;bry;tk;  efuhl;rp 

Mizah;  (jw;fhypf  gzpePf;fk;)  Mfpa 

jh';fs;  XN:h;  efuhl;rpapy;  Mizauhfg; 

gzp[g[hpe;j  fhyj;jpy;.  bghd;tpHh  Mz;L 

efh;g;g[u  ntiy  tha;g;g[j;  jpl;lj;jpw;fhf 

2008?09 kw;Wk; 2009?10k; Mz;Lfspy; XN:h; 

efuhl;rpf;F  xJf;fPL  bra;ag;gl;l 

bjhiff;fhd  gzpfs;  Vjk;  bra;ag;glhkYk; 

gadPl;L  rhd;W  Vjk;  tH';fhj  epiyapy; 

XN:h;  efuhl;rpapy;  rKjha  mikg;ghsuhfg; 

gzpg[upe;j jpUkjp rpj;uh vd;gthpd; bgaUf;F 

,izg;g[  2y;  Fwpg;gplg;gl;Ls;s  njjpfspy; 

U:2/95 ,yl;rj;jpw;fhd fhnrhiyfis tH';fp 

efuhl;rp epjpia ifahly; bra;Js;sPh;/”

13. From the above, it is evident that the said Thiru.A.P.Paneer Selvam, the then 

Municipal Commissioner of Hosur Municipality during the Golden Jubilee Year i.e., 
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2008-2009 and 2009-2010, drawn an amount of Rs.2,95,000/- through cheques in the 

name of the petitioner herein and misappropriated the same. 

14. In the teeth of the above charge framed against the then Commissioner, the 

charge that  is framed against  the petitioner cannot stand for legal scrutiny. It is not 

permissible for the respondents to contend that the very same amount of Rs.2,95,000/- 

was  misappropriated  by  the  petitioner  as  well as  the  then  Commissioner  of Hosur 

Municipality.  Either  of  these  two   charges  only  one  can  stand.  As  seen  from the 

e/f/vz;/42942-2010-rp2(2), the said charge framed against the then Commissioner 

was held proved and he was also punished appropriately.

15.  In  the  normal  course,  this  Court  will  not  interfere  with  the  order  of 

punishment imposed in the disciplinary proceedings and this Court also cannot act as 

an  appellate  authority.  But,  in  the  peculiar  fact  and  circumstances  of  the  case,  as 

discussed above, this Court is of the considered view that in the light of the perverse 

and absurd approach of the Enquiry Officer and the Disciplinary Authority, it is a fit 

case to interfere in exercise of the jurisdiction of this Court under Article 226 of the 

Constitution of India.
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16. In the light of the above, the charges that are framed against the petitioner 

through charge-memo e/f/vz;/42942-2010-rp2(2) dated 13.11.2010, resulting in 

imposing the punishment of removal from service through impugned G.O (2D) No.56, 

Municipal Administration and Watery Supply Department dated 01.09.2017 are wholly 

unsustainable and are liable to be set aside. Accordingly, the impugned Government 

Order in G.O (2D) No.56, Municipal Administration and Watery Supply Department, 

dated 01.09.2017 is set aside and the Writ Petition is allowed directing the respondents 

to reinstate the petitioner into service as 'Community Organizer' forthwith and extend all 

consequential  benefits  including  continuity  of  service,  monetary  benefits  and  also 

further directed to regularize the period of suspension of the petitioner and the period 

she was out of service till the date of reinstatement as 'On Duty' with all consequential 

benefits. The entire exercise as directed above shall be completed by the respondents 

within a period of two months from the date of receipt of a copy of this order. No costs. 

Connected Miscellaneous Petitions, if any shall stand closed.

31.07.2024

skr

Index  : Yes / No

Speaking order / Non-speaking order

Neutral Citation : Yes / No

To
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1. The Secretary to Government,

    Municipal Administration & Water Supply Department,

    Fort St. George, Chennai – 600 009.

2. The Commissioner of Municipal Administration,

    Chepauk, Chennai – 600 005.
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MUMMINENI SUDHEER KUMAR, J.

skr

Pre-Delivery Order made in

W.P.No.31229 of 2017

31.07.2024
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