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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 18.04.2024
CORAM :
THE HONOURABLE MRS. JUSTICE RHEMALATHA
Crl.A.No.677 of 2017
State represented by :
The Public Prosecutor
High Court, Madras — 600 104.
Perambalur Police Station ...Appellant
(Crime No.254/2014)

VS.

1. Thirunavukkarasu
2.Mahimairaj ...Respondents

PRAYER: Criminal Appeal filed under Section 378 (1) (b) of Criminal
Procedure Code, 1973, against the judgment dated 03.11.2016 passed in
S.C.No.10/2015 by the Chief Judicial Magistrate, Perambalur.

For Appellant : Mr.S. Rajakumar
Additional Public Prosecutor

For Respondents : Mr.N.Raja
Legal Aid Counsel

JUDGMENT

This criminal appeal is filed against the judgment and orders

dated 03.11.2016 passed by the Chief Judicial Magistrate, Perambalur, in
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S.C.No.10/2015.

2. The case of the prosecution as could be discerned from
the oral and documentary evidence is as follows :

2.1. P.W.1 and P.W.2 are husband and wife. They were
residing in Anthoniar Street, Kurumbalur, Perambalur District. On
08.04.2014 at about 06.45 P.M. the respondents/accused 1 & 2 came
down to the house of P.W.1 and P.W.2 and attacked both of them with an
iron rod and wooden log and also threatened them with dire
consequences. P.W.1 and P.W.2 were immediately rushed to Government
Hospital, Perambalur by Balakumaran (P.W.3) by calling 108

Ambulance.

2.2. Dr.Prabakar (P.W.8) examined P.W.1 and P.W.2 on
08.04.2014 around 06.30 P.M. and found the following injuries on them :
Mahimaidas (P.W.1)
1. Laceration in the forehead measuring 2 x 1 cm and in the posterior
head measuring 3 x2x 1 cm

2. Laceration measuring 2x1x0.5 cm in the middle of the skull.
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Revathi (P.W.2)

Laceration in the forehead measuring 2 x 1 cm
While P.W.1 was admitted as an inpatient in the hospital, P.W.2 was
discharged on the same date. In the opinion of Dr.Prabakar (P.W.8) the

injuries sustained by P.W.1 and P.W.2 are simple in nature.

2.3. Thiru. Balaji (P.W.9), the then Sub Inspector of Police,
Perambalur Police Station, on receiving intimation from the Government
Hospital, Perambalur, went to the hospital and recorded the statement of
Mahimaidas (P.W.1). He registered an FIR in Crime No.254/2014
(Ex.P5) on the same day against the respondents/accused for the offences
punishable under section 307 IPC and section 4 of the Tamil Nadu
Prohibition of Harassment of Women Act, 1988. He then placed the
records before Thiru. Senthilkumar (P.W.10), the then Inspector of

Police, Perambalur Police Station.

2.4. Thiru. Senthilkumar (P.W.10), took up investigation in
Crime No.254/2014, went to the scene of occurrence on 09.04.2014,

prepared an observation mahazar (Ex.P2) and a rough sketch (Ex.P6) in
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the presence of the witnesses Balakumaran (P.W.3) and John Kennedy
(P.W.4). He examined the witnesses and recorded their statements

individually under section 161 (3) Cr.P.C.

2.5. After completing investigation, P.W.10 laid a final
report before the learned Chief Judicial Magistrate, Perambalur, in P.R.C.
No.10/2015 against both the accused for the offences punishable under
sections 294(b), 307 and 324 IPC, who in turn committed the case to the
Court of Principal District and Sessions Judge, Permabalur, after

furnishing copies of records to the accused under Section 207 Cr.P.C.

2.6. The learned Principal District and Sessions Judge,
Permabalur, took the case on file in S.C. No.10/2015 and made over the
same to the Chief Judicial Magistrate, Perambalur. The learned Chief
Judicial Magistrate, Perambalur, framed charges against the accused

under sections 294(b), 307 and 324 1PC.

2.7. When the accused were questioned with regard to the
incriminating circumstances appearing in evidence against them under

Section 313 of Cr.PC, they denied of having committed any offence.
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However, they did not examine any witness on their side.

2.8. The learned trial court judge after analysing the oral
and documentary evidence on record, found the accused not guilty of the
offences punishable under sections 294(b), 307 and 324 IPC and
acquitted both of them under section 235 (1) Cr.P.C. Aggrieved over the
order of acquittal passed by the trial court judge the prosecution has

come out with the present appeal.

3. Heard Mr.S. Rajakumar, learned Additional Public
Prosecutor appearing for the appellant/State and Mr.N.Raja, learned

Legal Aid Counsel appearing for the respondents.

4. Mr.S. Rajakumar, learned Additional Public Prosecutor
appearing for the appellant would contend that P.W.1 and P.W.2 in their
evidence clearly deposed about the commission of offence by both the
accused. According to him, the trial court had acquitted the accused only
on the ground that the prosecution has not done the investigation
properly. It is also his contention that the evidence of P.W.1 and P.W.2

coupled with the evidence of Dr.Prabakar (P.W.8) would clearly go to
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show that they were attacked by both the accused. Hence, he prayed for

setting aside the judgment and orders passed by the trial court judge.

5. Per contra, Mr.N.Raja, learned Legal Aid Counsel
appearing for the respondents would contend that the time and place of
occurrence had not been stated by P.W.1 and P.W.2 and therefore their
evidence cannot be taken into consideration. It is also his submission that
the eyewitness to the occurrence turned hostile to the prosecution and the
weapon allegedly used by both the accused had not been recovered by
the police. All these aspects had been considered by the trial court judge
and therefore, there is no reason for this court to interfere with the order

of acquittal passed by the trial court judge.

6. In the instant case, the entire case of the prosecution rests
on the evidence of P.W.1 and P.W.2. Though both of them are injured
they have not clearly stated with regard to the place of occurrence. In
fact P.W.1 was found in an inebriated condition at the time of
hospitalisation. The other eyewitness to the occurrence namely
Balakumaran (P.W.3), John Kennedy (P.W.4), Arputharaj (P.W.5),

Mathiyadass (P.W.6) and Raj (P.W.7) did not support the case of the
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prosecution and turned hostile to the prosecution. A perusal of the cross
examination of P.W.1 and P.W.2 shows that there was previous enmity
between P.W.1 and A1 and in fact a case was registered against P.W.1 by

Al in Crime N0.928/2012 before the very same police station.

7. It is also pertinent to point out that while P.W.1 had
stated that both the accused attacked him with a wooden log and an iron
rod and fled away from the scene of occurrence leaving those two
weapons in their house, P.W.2 in her deposition had stated that the
accused had taken away both the weapons with them. However, the
prosecution did not recover the iron rod and the wooden log from the

accused or from the house of P.W.1 and P.W.2.

8. The learned trial court judge after analysing the evidence

on record had observed thus :

28 oupsd@ FoueuoTersl  BLHS 08.04.2014 Y1
Capalueiny oTemev  FomT  06.45  106wfIeTelle) G (BLOLIGTIT

YHCHTe0NLITT — CBH(BaIeD 2 _6iTem  FILF  10BlWLIDSIT6ID,
ugsl  emetel Ggeus), wser  GCuynieurerer  eyBIEumt
Q190 2 _ewiey  FTULIL BH6IBTemTBHESCUITHI — SBBLD

FITLL LI L 61 )TIB 61T DNIBBITEYSBI T 2o EINY,
2 (5L (PSHBL 6ML_UJL_6DILD, IODGWIOTTEY  6wBUD  BBLDL)
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sy end  CFerm  ‘gul,  Cpeuguir LG eTevTenedT
eiingL.m  FHCHBLILLEB BTl el YLITFLOTS
DI QUISTSD, GSOMLD  FTLLLULL  SBBTYSBTFH  FIL F
&lemSHTeme LB TeOV eIl  6TelB 6160076001 BHT(B
B5CHTH @lbg Gurm eleim 6lFTeVS] FHewevuiled HTHD),
UGV L& H6mEVILIV BT 5CH BITUISH 60D
IBLBSIILIGTINSTHYD,  HCHFIoWID — GBWD — FTL LI L
Elewiogmeg,  @apor  HOUWTE)  FTLF  1DDDLOSHTENEND
Bmevifley  HTSHB  CBTeweVPLIBSF]  CIFUIHIND, HBSB  QUHS
gm g  Gpeuglder  Hewevulley — H1EB  FWUBTUISHDD
IOLGSIHIISTEND D& SIUL  UPSES  6IIPBSHITENSI.
QUi  DLFTI, 2 Qureup@lo  HIEIBET  61HB6MTeV
2 BLBSBLML  WBmID BB BOLNITE) HTSBIUISHTH6LD

Immlujerieniconi.  GLogyiLd SLaT.1, 2  Gubedipld  UPBHSE
FLOLIGILOT60TS] 9. GT. 1607 ol 196t 2 676
FTUILIL (b OB memrighbSHELITSH [BLIBSHFTS FTL Fuwid

DB BI6TINTGNT.  Y6oTTEY  QUPHWDB  LIGVGTOIE M0 2S5
QUUIITOTT BB, LIT6VTEY  QIUTH6T  6UPSHS — FILDLIGULD
ol 193G GlewerfIGuL [BL[bSHSHTH oilFmyementLiled
CBMLIMBSHTHOL, DB DUQLIIDL UT6D @b  6UPSHBI6V
UTTeney  IDBEIT — .5.FT.8Y.2 OBWID TSI 6UemTLIL LD
9.5 F1.8.660 [BLHSHTES  Hewi(hellenNdl.  6160TC6Y DTS
ST  eupd&h  Floueuew BLFT.1 267  FILFUISPTLIY
OLFT.160T L I9BSHT [BLIHEIGTIONH. YeolTeD YJT&  HILILI6O
QLFT.100T  FT_FUGSP0T  DugLiienl ulled  opdF  HILiL
FILAWD 91.5.FT.2.2 OBWID D).5.FT.84.6601 CLPGVLD 6UPHSG
FloLey B b .&1. 1607 i 19538 GleuerlGLI [BL[bSHIOT6NISI 61607
Bewi(heresl. G .11  Hevleapienl Ul  FITLFSHeVID,
GLirelSemr ilFmiflehSCLITSHID 61BN DTHS

LIGTLGSIIISTES — SnmId  QYUIBEIGETTT 2 (BL (FSBL 6wl
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wopmih Qb BoLBewerT  oL.aT.1eT 6l 1pneTCerr
Cur_Bel B  OCaimedl L H1&  SMIUINBSBBTT.  Y6oTT6D
D.FT.260T FILFUWISPHO GIBINBOT HTSHB LIIGITIBSDHILISHTS
In[BILD YU B/BIB6N6IT a1l e61T n&BCIT®
1hSSHIFCFImI L HTH  FmmuilpS BT,  6TeiGeu  61HIMBET
SILAD  (LpeiTenelSH S UTSHSHBleiiy 2 eorenlouiTesGey
e1FIfB 61T GomLig YU BBIBH6M6NTS 6BT601(H BITSHD]
2 _GIT6NTIGB6NT 6I0TLIGID GlLIhSHS EQWILIITL 6DL  6TUPLILIBIBE.

29. @pplewevuiley D& SILLleL e1FIfBen .11 283
BTGB — LWLOTLBEIHLISTS — Fapld 2 (L HSBL 6D LOBMILD
Bpoysol] g SFUey  enSLILBBUILIL G BSHIDOIBSH60
PSS — CFTSHHTES — BTWILISBLILL QfleV6M6V  6T6HTLISBIGOTTEV
adfl@er gLy TGS  BmID  (LpeTCeTTly  BITLILB6IT
TS OCIBTNIGIBIOLIY — DIDIOBSHINTONIS]  6160T  BYBHIDHIDGIBLD
BbSBIBBSEI.  Coevd DL.FT.3 LITOGLOTTT D).&T. 16T CIFTHS
D/6U0TG00TE0T  LDHGOT SYGUTT. DY6uiT FLoLeUD [BLbS Fms CBLd
&PBHI D126 FSHHH CHLEB MBSITHW, DILICLITSI
IPINB6T  OBIGLI  CLITULISOCIBTERTQBBSTTH6NT 61601  (LPH6V
elFmyeneniLiled I BB BB & GOTIT6V GLiresr)
UTSGAPEVSIID  HIT6T  FIOLIOSHWS HeTBHerien  FIL FTd
IMIUNBSBIBTT.  YeoTT6eV  [BIHIDOIT  (LPHD  UFTTen6v0TLileV
SBITGT FIDLIISGHMS LITTSEBV6m6V  6TaToyld, SHISG 61HIeLD
Mgl etetayd Smmlereni. e6iGey Ul  FIL Flid
LIl  2e1 FM.FuSHms 2 mk  CIFUID  6)6TETLD
DIDIOULINTVONEV  6TGTLISI  BBBDHIDDIBSHIBIBEG — LJGVTTHIBES.
Croad 91513  yevteur GG UPSBV  FLLICUSHMD
BWIEDBB  FTLFUITS  DIDIbSI  BHbSCUTHIVID,  DieUeDT
BINOOIBSSI0  MFTSSCUTE ST  6IbBF  FLDLIG
[BIBLDMULILD  BH60TE@DYBAIV6NEY  6TeTYLD, BTG  FLOLIQUSHWSD

umn Caxeiailii’ L &rs mpfl Ut Gperialehmer FIL FLITS
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BeVI6upE DD DIIOBSHITOTTT. 616016 . FT.360T  FML Flid

QL.FM.1, 201 FT.ALSDS 2 _ms OFUH DPF  BILL
QPSS 2_MISP CFUINLID 6)60IT60TLD DYeWLOUINTEVNEV  6TCITLIS]
BBBINOIBSBIBG  LIVaTT@BSI. 616016 61BIfB6T  HILieD
(LPGVTeNGUSBLILIL L 6TILPSHBICLPEY  GUTHINT (LPLLEMLIOUITS  6J&LD
6LGOOTGU0TLD  6MLOHHIGTTENTS.

30. Guweuud  BaINPEHBIO  DLFT.4  TTOIB6T60TIQ
6TeTLIOMT D& 1607  GUIflim  1o&Ber  yeuti. Beoui EbS
QUL B]60T LOBEBT(H LiTiTeme) LDBEYIT FILFAwns
DIDLOHSIGITGNTITH. Bour B6)16)1p% D)6V Limpsm S
ureS&LILL Berienm.  Gevd  @BS  QUPDHG  FLOLIEUSHNSD
Cpifle  FHT@DBBHTE Fnild DLFTS5 DYBLSTTE,  D.FT.6
SHIHITE,  OLFT.7 [JTe0  YBCUTiHeT DF  HILILI6D
LIBLOFTL FILITSIL6TIONTTITH 61T 61601S6) 9T, 2601
FT_Ausbmws Sl BF7 FI FBenTenm D.FT.3  (1PFH6V
OLFT.760T FT Fud D&k SILi] UpdHemnd 2 _md CFunLLD
CUGTEWTLD  DY6MLDUITCODEVOILIT  BBBBIOTBLD  BH(HHIBIBS.
Gwepp o111, 2607 FI FALSIBBenL G FbLiey L 1D

GWBS  (pgewiLmbsen, Gweid  eaFfiser  oLFTI, 289
BTGB LTRSS ISTS — FnpId — YUIBEIBET — SHMSHS
(LPTERTLITBE6T  DDIOBSHIGIETeNSLI  CLITBISSH — DIF  HILIL|
QPGB  FIDLIY  [BIBOUTNTHI  D.FT. 16T 6L 166Nt
IVeV&|  Gleuerfluflevr  eTeiigs LB OGerfleurds 2w
OCFUIUILILL @fleDemev  GTETLIGHIOTTEY — DT&F — SILIL] — UPDHS
ST L. giubSElyeTensl.  Gwed  ealfiderr Sy
UTHLD SIS OIBTEIIGPLD  6U6IITE0ITID  DIWLOBSHIGNTNH| 616010
BbpSIOBLD  BBSIBIBE.

33. Guwebd LoT.1 HeIG LBTT  UTSESAPEVSH DIV
UPHG FLbLe SOU PSPl 14 6Bl BibbTe)sE] 5
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ereoiLieufleor ~ Smumi  Grd  HAer  (PpSHBl  BHTJe0IDd 61607
UTEHG LPEVS BI6V B 60T(H61T61TH]. &, 60TT6V O/ FIT. 95,60
USIOILC L. OIB.FT..5  (PSD  SHBUV DB enBULIeD
Gomng  Gegnd  e16viLiou  GTHINLITS — BTGOILIBBLILIL 66D6m6V.
QT Bbs  apsBle  gel  ellFmyeen  6IGeyD
OClFuIulILLeflsdemsv.  eupdh&H  Fbue  BBWaing  Motive
DISBIT6USI (pe1ETHLD BpS5 6TGOTLI:
2 MISBIEFCIFUILILILIL @il6V606V. Gosid 9.1 1 BH6UTH|
FIFALSHO  leugl  ei@lflepwiyn,  O1.FT.1607  1ewevra]
DY.FT26MUILID SHUBTET [BLHewDH 2 _616NSHTH OBHTLTLILIBSHS]
FHCHFLILIL L HTHYD, DS  DQLIIeDL Ufle 1 yld 61
SBOBTEmVUPLIBSF]  CLoBCIBTemmTBerionT  elelol), BB
BITJeoTOTeT  Q.FT.1e0T 0%  CugbLieumT  CLTedFed  GHmm
o16m1.928/2012 B& s Liflayser 306601Lig  GLgibLeurT  Geg.6T1ib.
CaHmi g6y  oUpdH& meveweuuiley LTl GBS PSS
(petIGITsHLD  BMFewid GHMSHSHI DFT.1  DeugHl LBTHID,
FTAWSSIleVId  FIbLUGMS 2 mF CFUIHI  FnmaisVenev.
o160ty D&  SHILIL QPGS FIOUSIHBG (TGS
BIT6oT BT 6V0TLD 6T60TLISh] I SILILTI6D 2 mis
OFUILILILIL eileD6m6v 67607 61T 61T SILILY UTSHLD

(LpeITemUBBLILIL (B UTSHILLILIL (BeTeNI).”

9. All the observations made by the trial court judge are
perfectly in order. However, when two views are possible, the view

which is favouring the accused should be taken into consideration. I,
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therefore, do not see any reason to interfere with the same.

10. In the result,
1. This Criminal Appeal is dismissed.
ii. The judgment and orders dated 03.11.2016 in S.C.No.10/2015
passed by the Chief Judicial Magistrate, Perambalur, is confirmed.
ii1. This Court places on record its appreciation to Mr.N.Raja, learned
Legal Aid counsel, for his valuable assistance in deciding this
case. The Legal Services Committee is directed to pay a sum of

Rs.10,000/- to the said counsel towards his fee.

18.04.2024

Index : yes/no
Speaking /Non speaking Order
mtl
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To
1. The Chief Judicial Magistrate, Perambalur.
2. The Public Prosecutor, High Court, Madras.

3. The Section Officer, Criminal Section, High Court, Madras

https://www.mhc.tn.gov.in/iudis
13/14



Crl.A.No.677 of 2017

R.HEMALATHA, J.

mtl
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18.04.2024
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