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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 28.02.2024
CORAM
THE HONOURABLE MRS. JUSTICE R. KALAIMATHI
Crl.A.No. 325 of 2017

Vijayakumar ... Appellant
Vs.

State of Tamilnadu,

Represented by the Inspector of Police,

A.W.P.S, Gingee,

Villupuram District. (Cr.No. 13/2015) ... Respondent

PRAYER: Criminal Appeal is filed under Section 374 of the Criminal
Procedure Code, to call for the records relating to the proceedings in SC.No.
206 of 2016 on the file of the learned Court of Sessions Judge, Magalir
Needhi Mandram, (Fast Track Mahila Court) Villupuram to set aside the
order of conviction dated 12.06.2017 and to set the appellant at liberty.

For Appellant  : Mr. M.Devaraj

For Respondents : Mrs. G.V.Kasthuri

Additional Public Prosecutor
JUDGMENT
The sole accused who was tried in S.C.No. 206 of 2016 by the
learned Sessions Judge, Magalir Needhi Mandram (Fast Track Mahila

Court), Villupuram has preferred appeal for the offences under Sections

1/14

https://lwww.mhc.tn.gov.in/judis



376, 493, 354(c) and 506(ii) of IPC, in which he was convicted and

sentenced to undergo rigorous imprisonment of three years and to pay a fine

of Rs.3000/- in default, to undergo further period of simple imprisonment of

three months for the offence under Section 506(i1) of Indian Penal Code and

acquitted under Section 376, 493 and 354(c) of IPC.
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2. The case of the prosecution in brief is given hereunder as follows:-
The victim and the accused were friends from their school days.

Prior to the date of occurrence two years before, the accused gave a
promise to marry the victim. Both had physical intimacy for two
years.

When the family members of the victim were seeking for suitable
alliance for her, the accused married the prosecutrix secretly on
11.07.2015 at Iyyanar Koil.

When the victim went to Chennai on 18.07.2015 to live with him, the
accused threatened the victim that he would upload the video
recording of the victim in the Face book which he had captured while
she was taking bath. Hence, accused was charge sheeted for the
offenses punishable under Sections 420, 376, 354(c) of Indian Penal

Code.



3. The victim lodged a complaint (Ex.P1) before the Police station
Gingee and the Police Constable 2077 Jayaseeli assigned CSR.No.
203/2015 in community service register and later the case was registered
(FIR/Ex.P.5) in Crime No. 13/2015 under Sections 417, 376, 354(c) of IPC
by the Inspector of Police, A.W.P.S, Gingee.

4. The Investigating officer took up the case for investigation, went to
the place of occurrence and prepared observation Mahazer (Ex.P6) and
Rough Sketch (Ex.P7) in the presence of witnesses. She examined witnesses
Pushpa thanaraklin mary (P.W.1), Suguna (P.W.7), Kumar (P.W.3),
Angelin (P.W.2), S.Arokiyadoss (P.W.8) and recorded their statements.
The accused was not arrested by the investigating officer as order of
Anticipatory Bail was obtained by the accused in the Criminal OP.24918 of
2015 dated 14.10.2015.

5. In continuation, upon requisition, potency certificate (Ex.P8) and
age certificate (Ex.P9) for the accused were obtained from the medical
officer. Upon requisition, on 05.11.2015 the victim was sent for medical
examination. The swab and smear test report were obtained (Ex.P10).
Medical officer who examined the accused and the victim were enquired on

02.02.2016 and the medical reports were obtained. She recorded the
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statements of police constables who took the victim and the accused to the
Government Hospital for medical examination. The case was altered from
Sections 376, 471, 354(c) of Indian Penal Code to Sections 376, 420, 354(c)
of Indian Penal Code and laid the final report against the accused.

6. On appearance of the accused before the Trial Court, upon
consideration, charges were framed against the accused under Sections 376,
493, 506(ii) and 354(c) of IPC. When the accused was questioned, he
pleaded not guilty and denied the charges. In order to substantiate the
charges, on the prosecution side, 13 witnesses were examined and 11
exhibits were marked. No witness was examined by the defence side.

7. Upon consideration, the trial Court convicted and sentenced the
accused as mentioned supra. Aggrieved, the accused has preferred this
appeal.

8. Learned counsel appearing for the appellant would strenuously
contend that when the accused was acquitted under Section 376, 493,
354(c) of IPC then charge under section 506(ii) of IPC cannot stand alone.
It 1s his further argument that insofar as threatening is concerned, it is said
to be made over phone. There is no specific date mentioned in the

complaint. He would further contend that, cellphone should have been
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seized from the victim.

9. The learned Additional Public Prosecutor would vehemently
argue that the prosecution has proved the charge under Section 506(ii) of
IPC beyond reasonable doubt through the evidence of P.W.1, P.W.5, P.W.7
and P.W.10.

10. Pushpa Thanaraklinmary, P.W.1 has spoken about the
occurrence. Among Angeline P.W.2, Kumar P.W.3, Sureshkumar P.W 4,
Edwinrani P.W.5 (Sister of P.W.1), victim's brother's wife Suguna P.W.7,
the relatives of victim Sakthivel P.W.9, Pushpa Danaheldamery (another
sister of victim) P.W.10, Jagadeesan P.W.11(relative), P.W.5, P.W.7 and
P.W.10 have spoken about the occurrence. Dr.Gitanjali, Assistant Professor,
Forensic Medicine was examined as P.W.12, and she conducted medical
examination to the victim and issued medical examination report (Ex.P3),
Investigating officer is P.W.13.

11. It is the evidence of P.W.1 that “.o8h wsee uTsnANG Geerm)
Gafsgell G  apsmr. gsaiing soraeolw  Gummus  Curef  Csurmemes  gyer  Gewg
uUTEHER masgel O abgeTaTTT. Erer Galss Qsarmturs oms sridsst ks OeGumsio
uarspssing. oBs  efkurn  aErsE  Gemuaime, TN oms  GQeaCumsmer
TOsgs0sTmH UG o (G G&ergei Lmm. @reor® ETLSeT  SYSE TSN eTaTenfl Lo

Qealuresiley mrem GeflBEL STLS ugurélusTetms QsTerarmr.  mrer  mafuiln  9gCser.
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ouGurg el ons s dsmer QL QewgelPasrs OsTererm...

TeTEHE  rEefml el  ererm  QEmerGeore. ouGurg e smEmeuLL
wrggor  ammesQsTEssTT.  wreaflml  aumEoTeT  eerm  CHSLLTT. @  sTETMTE
LS SODETSHSG CFaTm  UTTSSOST6TerTT. ans @saursr ugkoa oufes  GemerGerer.
grafow sl CUTL@eGw uy Gemerermr. ok Oewlwefkme aarmTe HTET G lBEL0
s dow Ople Cur OelDaugrs Qstararmt. mrer o1 Gar ouCoer. ..

..... gaoreg Koufredmear @nrsg. ouburgs  usl  soegem  MUGuTTLLT  Gegrel
saruafl  yaEHes Coremer ColGLer. geuflw mrer agi umy GererGerer. geur
oflgiury  seavsreasflurerfly Qearm Gurar Gowg Qsr@uusrs Qemerearmr. oUCLTE  STom
sloom  SemsrewfluTert  UsTT  QaThes Oemearermr. mreT usTT  QeTESSWTL CL6. &1L 19 60
Qefngre Urssmanursdlelipn aarm OorarGarer. goum QsLfgerst whallursar searm 2 saf
SpueamerfL ssaw Qarwel a&ifl sarmer B GL efurgme QeraeSiuerarmm. geur gLl o
CuslBurg e @aflue ST &ow QL QsuigiPasrs el o G]&rrsfmﬂmsﬁmrrr'r..”

It appears that P.W.1 and the accused were in physical relationship for years
together.

12. P.W.2, Angelin and P.W.4 Sureshkumar, have not supported the
prosecution case and they were treated as hostile witness. P.W.6
Arokiyadoss, P.W.8 S.Arokiyadoss, P.W.9 Sakthivel have also turned
hostile. It is the testimony of P.W.3 Kumar, the Panchayat President of

Tatnagar, Villupuram that on request by the victim, along with two persons

from the victim side, went to the accused house and explained about the
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occurrence to the parents of the accused. The father and mother of the
accused told him that they would consult the accused and thereafter they
would inform him. But, they did not respond to his request. Afterwards, the
Complaint was lodged by the victim.

13. P.W.5 younger sister of victim Edvinrani apart from the other
details has specifically deposed that “...er smmsuln Grme urmiystsfee
AGiUpGsTmGms,. ooy alemSsturg  aHN  pawar  @eSGLOLTS  LeSLLL
TRSG LaTen, oms sy B Gustsus Qerarer....”

14. P.W.7 Suguna who is brother's wife of victim would state that

“....@@ pret  geml Gurefe uslLurs Cuilsterse® @mpsTr. ouGurg g.eml  gsGurs

H

Tgiaw SoLwrg, CuLsS o QRILTSmS ey QsTeaTanTr. ome e GaL GLar....
15. P.W.10 Pushpa Danahelda Mary, another sister of PW1 has

deposed that “....sﬁliL;zm') Wrsgmerurs @mesng am aern Curer QSwgTTEseT.  ETeT
fillemE OearmCurg e oTemTer, oGST TRCMIMHL EHESTISST.  HTET Terear  Liredmer
sorm CaL GLeor. SUGUTE  o.8M1  YWSIOSTETe (HHSTT. ouCuTE e eTaT  oEST
Gafs@ulurg QenCurefn UL aEsgAI LeTs Qerareamr. Gusm usekw CUTHSTS GeTaal
Sueny WLy spuflssell L sTe QsTarammr. SOMMIEGSS o G S&k ey Bl e

&Ll LgTe QemeTerm. o

16. In order to have a proper understanding, it is relevant to extract
the charge as regards under Sections 506(ii) of IPC 3" charge is as follows:-
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1] . . . . .. . . .

....Copuy  swusST  GeTLrsdiurs  stEiflurer  Hellr lug srLd) ergiflurer 2 &G

Curer Qewglturg ereifurer Hafit £ @efl Curer Qeuiste B GeleEulurs aHSS 6ieGum

UL gmg GCuenusek Cur @elHGasr eerm Gusmremfer  smflerson  Lfkow Sl BT LW

@.85.5 506(2) ey SaMessS6SGL.  @BESLaTNSSTE  eleTrmar  QEWILISSS S Sl e
G&MOOLTsT M G]&uﬁgﬂm?sﬁr.r....”

17. The offence of criminal intimidation is defined in Section 503

which is extracted hereunder:-

“ Whoever threatens another with any injury to his
person, reputation or property, or to the person or
reputation of any one in whom that person is interested, with
intent to cause alarm to that person, or to cause that person
to do any act which he is not legally bound to do, or to omit
to do any act which that person is legally entitled to do, as
the means of avoiding the execution of such threat, commits
criminal intimidation.

Explanation—A threat to injure the reputation of any
deceased person in whom the person threatened is

bl

interested, is within this section.’
18. Existence of the intention is essential to the offence. The threat
referred to in this Sections must be the threat uttered with the intention. It is
being communicated to the person threatened for the purpose of influencing

mind. Therefore, the ultimate point is intention of the accused that is to be
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considered in deciding as to whether what he uttered, comes within the
meaning of Section 503 of Indian Penal Code.

19. On perusal of Ex.P1 complaint, she has stated about the details of
criminal intimidation. Whether the accused uttered as alleged by the victim
and if at all it is uttered, was it done with mensrea has to be seen.
Therefore, in order to constitute the offence under Section 506(ii) of Indian
Penal Code, it is to be shown that the person charged actually threatened
another with intention to cause alarm. In this regard, in the complaint,
P.W.1 has spoken about the said details and during the examination of
P.W.1, complainant has explained about it sufficiently.

20. From deep analysis of the evidence of P.W.1, it appears that in
the year 2013, the accused wanted to speak to her and the portion of the
evidence of P.W.1 has been culled out is as follows:-

“...20180 oumi® oeEsE CuTdd Gumm  SwLsseflm. SRl AIGSSLTS
@@ESTT. EraT e FLTSTaTLILGSECersor. SUGUTE  HTET  e\YUUTSER  HSSTaIL 6T
arLme dlew Hoiem.  GeOD oomar oL gpase  Sousstirsl  LpEsel Gl
oliGurs e dlles GusdBosi. e Ba pilems Gomeur aaim Gel® o
Bewor G SLLTWILOSS  arEer o Lgme Gammwirr. gl psdw  ursnlng Oy
GMBEell G  apsmr. osaing soraeoiw  Gummus  Curefk  Csurmeme  gyer  Gewg

uUTEm  maSSI H  subgeTeTTT. BT Gafles  Qeernburg  oBs  STLEsT  9ES
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QeaCurefl uShmEU\GEENg. Ge ofurd aoeeE Qofusikme.  a#fl oEs Qe
TPSEEAETe® SIUNG G Gemigel L. Grew@ priss sfss g searefln
Qealurale mrear @ae@n s d udarduams Qeraiemmi. Hrar el ougCse....
21. In continuation, it is the evidence of P.W.1, that in the year 2015
(i.e) after two years, she told the accused that she did not get her periods,
then the conversions were recorded by P.W.1. The accused told P.W.1 to
delete the same and to remove the Thali. If she did not chose to do it, he
threatened her that he would upload her bathing recordings in the Internet.
Therefore, these portions of evidence of P.W.1 would depict the fact that he
did the same with mens rea to intimidate her to do something or not to do
something which necessarily has caused alarm to P.W.1. She rushed to one
Jothi who was the reporter of one private television channel and consulted
him and thereafter, it appears that, this matter was taken up to the
Superintendent of Police. Though, P.W.1 was advised to lodge a complaint
against the accused, she refused to do the same. Then this was informed to
one Sub Inspector of Police and he told the accused to delete the cellphone
recordings. She went to Chennai and rang up to him. As he did not attend
to her phone call, she lodged a complaint.

22. The Hon'ble Supreme Court of India in the case of Romesh
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Chandra Arora -vs- State of Punjab reported in AIR 1960 SC 154, held
that whether the appellant was charged and convicted for committing
criminal intimidation by threatening victim and his daughter with injury to
their reputation by publication of indecent photographs of the daughter with
intention to cause alarm to them. The evidence showed that the sole
purpose was to force the victim to pay hush money.

23. From the careful perusal of the evidence of aforesaid witness, it is
discernible that intention of the accused must be to cause alarm to the victim
to the effect that she should not demand him to live a married life. He has
intimidated her by stating that he would upload the video taken through
cellphone thereby, threatened her to impute the chastity of the complainant.
Of course, the intention could only be gathered through the evidence of
P.W.1 and other witnesses. As the allegations put forth by P.W.1 covers the
period from 2013 to 2015 and so many times the accused has intimidated
that he would upload the video recordings and non mentioning of specific
date would not render her evidence has not acceptable. The supporting
witnesses P.W.5, P.W.7 and P.W.10 are not enemical to the accused.
Testimony of the prosecution witnesses are natural, cogent, contextual and

trust worthy.
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24. Therefore, it clearly manifests from the evidence of prosecution
witness that the accused had intimidated the victim that if she did not adhere
to his words and commands, he would upload the victim's cellphone video
recordings in the Face book. Therefore, it is clearly evident that with pucca
mensrea, he had threatened the victim which amounts to criminal
intimidation. Since, the accused was acquitted under charges under section
376, 493 and 354, the charges under Section 506(ii) cannot stand alone will
not hold water for the reason that each offence has to be looked in a proper

prospective independently.

25. In fine, the Criminal Appeal stands dismissed and in the result,
the sentence and conviction passed under Section 506(ii) of IPC by the Trial
Court stands confirmed. The Trial Court shall secure the accused in order to
serve the sentence by issuing warrant within a month from the date of

receipt of copy of this Judgment.

28.02.2024

nsl

Index:Yes/No

Speaking Order : Yes/No
Neutral Citation Case : Yes/No
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To
1. The VI Additional Sessions Court,
Chennai

2. The Inspector of Police,
J-5, Sasthri Nagar Police Station,
Chennai.

3. The Public Prosecutor,
High Court, Madras.

4. The Section Officer,
VR Section, High Court, Madras.
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