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PRAYER:   The Criminal Appeal has been filed under Section 374(2) of 
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JUDGMENT

(Judgment of the Court is made by V.SIVAGNANAM,J.)

The  accused  in  S.C.No.302  of  2017  on  the  file  of  the  Principal 

Sessions Court, Chennai, is the appellant herein. 

2.The Inspector of Police, H-3, Tondiarpet Police Station, Chennai, 

prosecuted  the  accused  for  having  caused  the  death  of  Vinayagam  by 

murdering him an offence punishable under Section 302 IPC. 

3.In the trial Court,  the prosecution examined 13 witnesses PW1 to 

PW13 and marked 12 documents Ex.P1 to Ex.P12 and also filed 3 material 

objects Mos1 to 3.  On the side of the accused,  no oral and documentary 

evidence were marked. 

4.When the incriminating materials were put to the accused under 

Section 313 Cr.P.C.,  he denied the same as  false,  he did not  choose to 

examine any witness nor mark any documents.
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5.The trial Court, on considering the oral and documentary evidence, 

found guilty of the accused under Section 302 IPC and sentenced him to 

undergo imprisonment for life and to pay a fine of Rs.1000/-.  The period 

of  detention  already  undergone  by  the  accused  is  given  set  off  under 

Section  428  of  Cr.P.C.  Aggrieved  by  this  conviction  and  sentence,  the 

accused filed this present criminal appeal.

 

6.The prosecution case is that on 01.08.2017 at about 5.00 a.m. when 

the deceased named Vinayagam was sleeping at the platform in front of the 

house at No.17/4, Seniamman Kovil Street, Tondiarpet, Chennai – 81, the 

accused picked up quarrel and pushed him down and thrown the big cement 

stone on his head repeatedly, thereby he died.  At the time of occurrence, 

PW2  Durai  was  sleeping  10ft  away  from  that  place.  On  seeing  the 

occurrence, he questioned the accused and the accused ran away from the 

place thereafter only, public gathered. At that time, when PW1 S.P.Mohan, 

at  about  6  or  6.15  a.m.,  went  to  have  Tea,  one  person  was  lying  with 

injuries,  he enquired on Durai  PW2, he stated that  the accused and the 

deceased  had  assaulted  each  other  under  the  influence  of  alcohol.  The 

accused pushed the deceased Vinayagam and threw a stone on his head. 
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The deceased was lying with injuries, at that time, the accused also present 

the occurrence place. Thereafter, PW1 S.P.Mohan went to H-3, Tondiarpet 

Police Station, Chennai, at 6.30 a.m. and gave the complaint Ex.P1 to the 

Inspector of Police PW13 N.Ravindran. 

7.On receiving the complaint  Ex.P1 from PW1 S.P.Mohan, PW13 

The  Inspector  of  Police,  N.Ravindran,  H-3,  Tondiarpet  Police  Station, 

Chennai,  registered  the  FIR  Ex.P10  in  Crime  No.1276  of  2017  under 

Section 302 IPC and took the matter for investigation and went to the place 

of occurrence at about 6.45 a.m. and inspected the place of occurrence in 

the presence of witnessess PW5 Mustaq and one Habib and prepared the 

obervation  mahazar  Ex.P2,  in  which PW5 Mustaq and one  Habib have 

signed and rough sketch Ex.P11. Further, he recovered the blood stained 

cement floor piece, ordinary cement floor piece, and bloodstained concrete 

stone (MO1 to M.O.3) in the presence of witnesses under mahazar Ex.P3. 

He  enquired  the  witnessess  Mohan  PW1,  Durai  PW2,  Mahesh  PW3, 

Pushpalingam  PW4,  Observation  Mahazar  witnesses  Mustaq  PW5  and 

Habib and recorded their statements and conducted inquest  on the dead 

body, which was marked as Ex.P12.  Thereafter, gave a requisition letter to 
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the  Government  Stanley  Hospital  Doctor  through  police  constable 

Vijayakumar, for conducting  post-mortem on the dead body. 

8.Dr.Priyadharshini,  PW8,  Assistant  Professor,  Department  of 

Forensic Medicine, Govt.Stanley Medical College, Chennai, conducted the 

postmortem upon the deceased body and found the following appearance at 

the post-mortum:

“Rigor  mortis  present  all  over  the  body.   Thin  build  

emaciated male body with dried blood stains on the face and  

neck.  Irregular reddish abrasions (a).6 x 3 cm, 4 x 3 cm, 3 x  

3 cm on the front of upper part of right side of the chest; (b). 2  

x 05 cm on the left side of the chest (c). 8 x 5 cm on the left  

side  of  the  forehead;  (d).  7  x  2  cm  on  the  back  of  right  

shoulder.  Crush injury was found on the head and face from  

front  to  back  exposing  the  underlying  crushed  muscles,  

subcutaneous soft  tissues and facial  and cranial  bones;  on 

reflection of the scalp; Dark red contusion 5 x 3 x 0.5 cm on  

the  left  side  of  the  frontal  region  was  found;  dark  red  

contusion  of  right  and  left  temporalis  muscles;  dark  red 

contusion 7 x 5 x 0.5 cm was found on the left side of the  

occipital  region and midoccpital regions of the scalp;  8 cm 
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oblique  fissured  fracture  was  found  on  the  left  temporo  

occipital  bones  of  the  cranial  vault;  on  removal  of  the 

calvarium; Diffuse subdural and subarachnoid hemorrhages  

was found all  over the brain surface; comminuted fracture  

along with floor of right and left anterior cranial fossa. Heard  

was normal in size.  Chambers were empty.  Valves and great  

vessels were normal.  Lungs was normal in size.  Pale hyod 

bone were intact.  Stomach was empty; mucosa: Pale. Liver,  

Spleen and Kidney were Normal in size Pale.  Bladder was  

Empty.  Pelvis and spinal column were intact.   The viscere  

was sent for chemical examination and report was received  

that there was no poison and alsohol.  The deceased would  

appear to have died of shock and hameorrhage due to head 

injury sustained.  He would have died 6 to 12 hours before the  

post-mortem examination.” 

 and opined that due to above head injuries, the deceased died and issued 

postmortem certificate Ex.P4.

9.The Inspector of Police, PW13 N.Ravindran took the accused from 

the place of occurrence, thereafter, to H-3, Tondiarpet Police Station and 

recorded his voluntarily statement in the presence of PW6 Sandhyalakshmi 

and one Ramu and arrested him after recording the statement. PW6 and one 
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Ramu  have  signed  in  the  confession  statement  and  recovered  the 

bloodstained shirt and lungi from the accused under Form-95. Thereafter, 

the accused was sent to Stanley Hospital for treating his injury as outpatient 

then he was remanded to Judicial custody. Further,  PW13 recovered the 

shirt  and  trouser  from  the  dead  body  through  police  constable  and 

recovered CCTV footage, harddisk and CD containing the footage from a 

nearby shop. He enquired the incharge of the shop Meenakshi Sundaram 

PW7 and recorded his statement. Thereafter, he sent the material objects to 

the Court and sent to Forensic lab and received forensic reports Ex.P5 to 

Ex.P9 and examined  PW9 Dharani, who examined materials objects and 

gave Ex.P5 chemical analysis report,  PW10 Manivannan, who examined 

the Hard Disk and DVD and DVR and stated that video recordings and 

video content of the camera were similar and gave Ex.P6 Forensic Report, 

PW11 Srinivasan, who examined the blood stained on material objects and 

gave  a  report  Ex.P7 forensic  report  and PW12 K.Thara,  who examined 

DNA test  on the blood stains of  the material  objects  and gave a  report 

Ex.P9 forensic report and recorded their statement. After completing the 

investigation, filed the final report against the accused. 
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10.The learned counsel appearing for the appellant submitted that the 

judgement of  the trial  Court is  contrary to law, weight of  evidence and 

probabilities of the case and contended that the learned trial Judge erred in 

convicting  the  appellant  relied  upon the  evidence  of  PW1 to  PW4 and 

failed to note the contradiction in the evidence.  The trial Court failed to 

note  that  the  accused  was  in  an  intoxicated  condition  at  the  time  of 

occurrence and also did not escape from the place of occurrence.  The trial 

Court failed to note the fact that PW1 to PW4 deposed that the accused 

used cement stone to assault the deceased head. MO1 & MO2 are not to 

connect  the  accused  to  the  crime.  The  trial  Court  failed  to  note  the 

contradiction between PW1 & PW2.  According to PW1, the accused was 

present at the place of occurrence and accoridng to PW2, he ranaway from 

the place of occurrence.  The alleged M.Os recovered by the police are not 

proved which was used by the accused to hit the deceased and blood stains 

is found by the forensic department while examining the materials.  Though 

PW2 Durai had seen the occurrence, he never gave any complaint with 

regard to the incident. Only PW1 came to the place of occurrence at about 

6 a.m. To 6.15 a.m., after enquiring PW2, gave the complaint which was an 

unbelievable one and fatal to the prosecution case. There is a reasonable 

Page 8 of 16

https://www.mhc.tn.gov.in/judis



Crl.A.No.85 of 2022

doubt about the truthfulness of the prosecution case that benefit of doubt 

has  to  be  given  in  favour  of  the  accused.   The  trial  Court  failed  to 

appreciate  the  evidence  properly  and  thus,  reiterated  the  other  grounds 

raised in the grounds of appeal and  pleaded to set aside the conviction and 

sentence passed by the trial Court and acquit the accused.  

11.The  learned  Additional  Public  Prosecutor  appearing  for  the 

respondent submitted that the evidence against the accused is enough to 

prove the charges. The decision of the trial Court is as per terms and dictum 

of law and there is no reason to interfere with the finding of the trial Court 

and pleaded to dismiss the appeal as it has no merit. 

12.We have considered the matter  in  the light  of  the submissions 

made  by  the  learned  counsel  for  the  accused/appellant  as  well  as  the 

learned  Additional  Public  Prosecutor  appearing  for  the  respondent  and 

considered the evidence on record. 

13.Among  13  witnesses,  PW2  Durai  is  an  eyewitness  to  the 

occurrence.  At  the  time  of  occurrence,  he  was  sleeping  along  with  the 
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deceased and the accused in the same platform. The other witnesses namely 

PW1 S.P.Mohan,  PW3 Magesh,  PW4 Pushpalingam,  deposed about  the 

occurrence,  they  clearly  stated  that  the  accused  assaulted  the  deceased 

Vinayagam with stone and thereby, he sustained injury and died. 

14.There  is  no  reason  to  reject  their  evidence  with  regard  to  the 

occurrence.  Apart  from  this,  the  accused  is  present  in  the  place  of 

occurrence, while the Inspector of Police came to the spot.  The Inspector 

of  Police  PW13  took  the  accused  from  the  place  of  occurrence  itself. 

Further, CCTV footage near the place of occurrence was taken by PW13 

the  Inspector  of  Police/Investigating  Officer  and  it  was  tested  by  the 

Forensic  department.   In  this  regard  PW10 Manivannan  gave  evidence 

before  the  Court.   For  better  appreciation,  his  evidence  is  reproduced 

hereunder:

“ehd;  jw;nghJ  brd;id  jla  mwptpay; 

gphptpy; cjtp ,af;Fduhf gzpg[hpfpnwd;/  fle;j 

09/08/2017  md;W  15tJ  bgUefu  eLth;  $hh;$; 

lt[d;  mth;fshy;  mDg;gg;gl;l  K:d;W 

Kj;jpiupalg;gl;l  fhfpjbghl;ly';fs;  rhpahd 

Kj;jpiua[ld;  Ma;t[f;fhf  bgwg;gl;ld/ 
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mtw;wpypUe;j Mh;L o!;f; xd;Wk;.  o/tp/o xd;Wk;. 

o/tp/Mh;  xd;Wk;  khjphpfs;  1  Kjy;  3  tiu 

Fwpaplg;gl;lL  Ma;t[  bra;ag;gl;ld/  nkny 

Fwpg;gplg;gl;l  bghUl;fspy;  o/tp/oapy;  fhzg;gLk; 

fhbzhyp  fhl;rpa[k;  khjph  xd;W kw;Wk;  3  Md 

o/tp Mhpy; gjpt[ bra;ag;gl;l fhbzhyp  fhl;rpa[k; 

xd;W  jhdh  vd;w  nehf;fpy;  Ma;t[bra;ag;gl;L 

mwpf;if tH';fg;gl;Ls;sJ/  o/tp/oapy; fhzg;gLk; 

fhbahypahdJ 01.08.2017 md;W fhiy 11 kzpf;F 

cUthf;fg;gl;oUe;jJ/   mjpy;  fhzg;gLk; 

fhbzhypapy;   tpoaw;fhiy 5  kzp  Kjy;  5/10 

kzptiu  fhbahyp  gjpt[  bra;ag;gl;oUe;jJ/ 

Fwpg;gpl;l  fhbzhypahdJ  xU  tajhd 

njhw;wKila  Mz;  egiu  kw;bwhU  Mz;  egh; 

fy;yhy;  moj;Jk;  fhag;gLj;jpa[k;  mth; 

,wf;Fk;tiu gy Kiw moj;J bfhy;Yk; rk;gtk; 

glkhf;fg;gl;oUe;jJ/  Fwpg;gpl;l rk;gt';fspy; neuk; 

thhpahd eltof;iffs; mwpf;ifapy;   Screen shot 

fshf  bfhLf;fg;gl;Ls;sJ/   o/tp/Mhpy;  Ma;t[ 

bra;jjpy; mJ ntiy bra;a[k; epiyapy; ,Ue;jJ/ 

mjpy; Fwpg;gpl;l ehsd;W gjpthfpapUe;j fhnzhyp 

fhl;rpapy;  ve;j  xU  khw;wK;  ,y;yhky; 

gjpthfpapUe;jJ/  mjpypUe;j   Backup  trjpia 

gad;gLj;jp  Fwpg;gpl;l  neuj;jpw;F  rkhuhf  10 

epkpl';fs;  efy;  vLj;J  mij  o/tp/oapy; 

fhzg;gLk; fhbzhypnahL xg;gpl;L Ma;t[ bra;jjpy; 
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,uz;L fhbzhypfSk; vy;yh tpjkhd gz;g[fspYk; 

xj;J  ,Ue;jd/   nkYk;  o/tp/oapy;  fhiy  11 

kzpastpy;  Fwpg;gpl;l  fhbzhyp  efy; 

vLf;fg;gl;oUe;jJ vd;W fz;lwpag;gl;lJ vd ehd; 

tHf;F  bghUl;fis  Ma;t[  bra;J  mwpf;if 

tH';fpndd;/ me;j mwpf;if m/j/rh/M/6 MFk;/”

15.Further,  the evidence of  PW2 Durai  is  corroborated with other 

prosecution witnesses.  The evidence of PW1 S.P.Mohan, P.W.3 Magesh, 

PW4  Pushpalingam  and  PW10  Manivannan,  proved  the  fact  that  the 

accused assaulted the deceased Vinayagam with stone and caused severe 

injury. In this regard, PW8 Dr.Priyadharshini, who conducted Postmortem 

upon the deceased body, opined that the deceased would appear to have 

died of shock and hameorrhage due to head injury and gave postmortem 

certificate Ex.P4.  It proves that the accused died due to his head injuries 

that injury was caused by the accused. 

16.The expression “beyond reasonable doubt” does not mean beyond 

all the doubt.  The Supreme Court in State of Punjab Vs. Ramdev,  (AIR 

2004 SC 1290)  criticized  the  tendency of  Courts  to  acquit  the  accused 
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giving undue weightage to insignificant circumstances and flimsy grounds. 

The Court observed:-

“An unmerited acquittal on benefit of doubt does no 

good to society. If prosecution has succeeded in making out  

a  convincing  case  for  recording  a  finding  as  to  accused 

being guilty, the Court should not lean in favour of acquittal  

by  giving  weightage  to  insignificant  circumstances  or  by 

resorting to technicalities or by assuming doubts and giving 

benefit thereof where non reasonably exists.  A doubt has to 

be reasonable doubt and not an excuse for finding in favour  

of acquittal.  An unmerited acquittal encourages and evolves  

in  the society,  a  feeling  of  being the  prawl  for  easy  prey,  

more so when victim of crime is helpless woman or minor 

children.

17.The prosecution satisfactorily proved that the accused did cause 

the injuries found on the person of deceased, that the accused intentionally 

inflicted those injuries and that the injuries were sufficient in the ordinary 

course of nature to cause death and the death was actually caused.  The 

requirements  of  clause  thirdly  of  Section  300  IPC  (Sec.  101  of  the 

Bharatiya  Nyaya  Sanhita,  2023)  are  fully  satisfied  and  the  offence 

committed is that of murder punishable under Section 302 IPC (Sec.103 of 
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The Bharatiya Nyaya Sanhita, 2023). 

18.In view of the above,  the charge against the accused is proved 

beyond all reasonable doubt and we do not find any justifiable ground to 

interfere  with  the  findings  of  the  trial  Court  based  upon  the  proper 

appreciation of the evidence let by the prosecution and there is no merit in 

the criminal appeal.  

19. In the result, the criminal appeal fails and the same is dismissed 

and conviction and sentence dated 20.02.2019 imposed on the accused by 

the trial Court in S.C.No.302 of 2017 is hereby confirmed. 

Index: Yes/No

Internet:Yes/No (S.M.S.J)          (V.S.G.J)

sms        06.09.2024

To
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1.The Inspector of Police,

   H-3, Tondiarpet Police Station,

   Chennai.

2.The Principal Sessions Judge, 

   Chennai. 

3.The Public Prosecutor, 

   High Court, Madras.

S.M.SUBRAMANIAM,J.

AND

V.SIVAGNANAM, J.

sms
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Pre-delivery Judgement in

Crl.A.No.85 of 2022

06.09.2022
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