W.A . No.2958 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 14.10.2024
CORAM :
THE HONOURABLE MR. JUSTICE S.S. SUNDAR

AND
THE HONOURABLE DR. JUSTICE A.D. MARIA CLETE

W.A.No0.2958 of 2024
and
C.M.P.No0.22071 of 2024

Deivasigamani ... Appellant
Vs.

1 .Kittathal

2.The Deputy Inspector General of Registration,
1* Floor, Kamaraj Road,
Red fields, Puliakulam,
Coimbatore — 641 018.

3.The District Registrar (Administration),
No.1/529, Neriperichal Village,
Pulavapatti Post,
Tiruppur — 641 602.

4.The District Revenue Officer,
Tirupur District.

5.Dhandapani
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6.Muthusamy

‘7.Ramasamy

8.Shanmugaraj

9.Savitha

Lakshmi (deceased)

10.Kamalathal

11.Chinnasamy

12.Senthil Kumar

13.Lalitha ... Respondents
[Cause title accepted vide order of Court dated

09.09.2024 made in CM.PNo.19192 of 2024 in
W.A.SR.No.102251 of 2024]

Prayer:- Writ Appeal filed under Clause 15 of the Letters Patent against the
order dated 05.07.2024 in W.P.N0.21673 of 2023 on the file of this Court.

For Appellant : Mr.V.Raghavachari
Senior Counsel

For R1 : Mr.Srinath Sridevan
Senior Counsel

for Mr.I.Abrar Mohamed Abdullah

For R2 to R4 : Mr.B.Vijay
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Additional Government Pleader

JUDGMENT
(Judgment was delivered by S.S. SUNDAR, J.)

The above Writ Appeal is directed against the order of the learned
Single Judge, dated 05.07.2024, made in W.P.No.21673 of 2023, allowing
the writ petition filed by the first respondent for issuing a Writ of
Certiorarified Mandamus to quash the impugned order passed by the
Deputy Inspector General of Registration, dated 07.06.2023, and
consequently, restrain the private respondents from interfering with the
properties covered under the sale agreements, sale deeds and partition deed
dated 23.12.2020 registered vide Doc.Nos.10997/2020, 10998/2020,
11299/2020, 11298/2020, 11300/2020, 11301/2020, 11302/2020 and

11304/2020 registered at Joint Sub-Registrar, Tiruppur District.

2.Brief facts that are necessary for the disposal of this Writ Appeal are
as follows :

2.1.The order impugned in the writ petition is passed by th e2nd
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respondent herein directing the Joint Sub-Registrar not to accept any
document for registration in respect of properties which are the subject

matter of O.S.No.821 of 1958.

2.2.The case of the appellant is that, documents in respect of
properties covering extents more than what the vendors in those documents
are entitled to, were presented for registration by the private respondents.
In other words, even though it is admitted that the vendors had undivided
interest in the property, the case of the appellant is that the property covered
in those documents which were registered, is in excess of what the private
respondents are originally entitled to as per the preliminary decree in
O.S.No.821 of 1958. Therefore, on the complaint made by the 5"
respondent along with the appellant and others, the 3™ respondent/ District
Registrar passed an order dated 25.07.2022, in the following lines :

“@nmlsmevulsd, SlmUyT wrelL o fepwuflued Bbale i
0.S.821/1958 T 6T 21.03.1960- @60 mil &b s L
baluainy  paHobleme  Silysoruller  SygliusnLulCsCw
@Qm  srodlameGn  QErssflemn  UTSSWIULLSTS
QMW (LpLy &I &. QeureumedE 2 Mfw  uRISlemeT  UMTSLD
6 Silb AR Gl & maitaTmLos0 @Qm Sl (mLd
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1* respondent/Deputy Inspector General of Registration. The 1* respondent,

by order dated 07.06.2023, passed the following order, which is impugned

W.A . No.2958 of 2024

SaflSHaflew CSTLT pouammismer uSley & S6ien s
6ul] & i1y 60 o f) 60 O & Mlweu(m &M ). CLogyiLh,
Ol &FT S FHI & BHewen (pEnmWIT S LM LD Claw g
Caratmme s, @ Srldlergregn  ugley GEFdwiuCL
Spusmmisaflar  FULOUT  Blomveow  allaryanaullsd
o M@l OQFuw  @uersd  mlemsvullsd,  @eleuLd BT
O & & 6ot 10 & o1 9 _Mepin CEES @m
sSrudlermeé sl Cuwresr  Sreur  uPSHETHe  HHS
G 601 6997 Ly ) 67 61T . @5 mlemsvuflsb @661 & ST 68T B
ugleygaglrn  Uifley 68(2)Qer  &p  Siey STawsddmlgw
UPSHG  6D6v. o M  BaETNSSle  (pevblo  Sirey
SIS  PSETSGL ol (pey &g Halurey

Shem s il LI (h &M &.”

2.3.However, an appeal was preferred by the 5" respondent before the

in the present writ petition :

https://lwww.mhc.tn.gov.in/judis

“yamir O &mLrLimest <34, 611 6591 151 & 61 ) 60681 & G L
baluaiy  &Sridlsd  Qsfaldgeier C  urtsd  CFrdoms
Goiidlly  usley  CuHEl&TaTATILL (h 6761 &) 946071 60
UL & B & 6 &1 & Bl60 16 B1065T M & &t L1 687 Lilg C
UT&HS B0  TSITISTITSESS  saleueaey  allahsyammid
o Mg eeiug Oseflurs  @evemsv. 265  Fuwb
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and 3 others filed W.P.N0.26272 of 2022 for issuing a Writ of Certiorarified
Mandamus to quash the proceedings of the District Registrar dated
25.07.2022 and to direct the District Registrar to pass appropriate orders in
exercise of powers conferred on him under Section 68(2) of Registration Act
based on his findings. This writ petition was disposed of by this Court by

order dated 30.09.2022, without going into the merits of the case, by

https://lwww.mhc.tn.gov.in/judis
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CLosvupsmmuih S ile AP ST6w B (h &G LD C LT &1
paugih o fug ey HHS QU ). GLogyLh
Cusdpermlih HMITHESSL  aaleuare Cardhgd 2 Ml
saugin  Sriflsy  GlodLiuallevsmev.  @Brlspalsy C
urs  Qand sy @silerme@n  salouarey aflebdyain
2 oieng 6w Gaatall  ewhE  CQErSSl0 2 Memin
Up&gemarsmw CHmmmallsaslin .

@0  Yyowwurer  Sirey  oflw  BHawaimGio
RIS QU  TRTILST  BHIHSImS Sl  Qpevd Sl
Cumbeusmy, eSSl CFTSSle0  Boluainy Sl
(0.S.821/1958) @il (pater  C LT &b OaFrsHamapll
Clum(m & &I CLom 6l & s (H 6Th & uifleuft & & em e

Cumblsrerer  GeuadiLm eter  SmOLT | o @ewes

Fniugleurermé@ Anlallmsd b &ling.”

2.4.1t is pertinent to note that, earlier the 5" respondent-V.Dhandapani
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directing the petitioner to file an appeal before the Deputy Inspector General
of Registration and by directing the Deputy Inspector General of
Registration to pass appropriate orders under Section 77-A of the
Registration Act, after providing opportunity. It is only pursuant to the
directions of this Court, the 2™ respondent passed the order impugned in the
writ petition in W.P.N0.21673 of 2023. It is pertinent to mention that the
order impugned does not come under the purview of Section 77-A of

Registration Act.

3.This Court has earlier struck down Section 77-A of the Registration
Act by an elaborate judgment in the case of M.Kathirvel v. Inspector
General of Registration and others [W.PNo.10291 of 2022, etc. batch,
dated 02.08.2024] holding that the Sub-Registrar or Registrar cannot be
given the power to decide the question of title or to cancel the document
exercising power under Section 77-A of the Act. The impugned order is in
the nature of an order quite contrary to the power given to the Sub-Registrar
and the District Registrar even under Rule 55 of Rules framed under the

Registration Act. The learned Single Judge has rightly held that the parties,
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if aggrieved, have to approach the Civil Court for appropriate relief.

4. The learned Senior Counsel appearing for the appellant has
strenuously argued that the parties are entitled to limited right as per the
preliminary decree. Since the documents before the Registrar are quite
contrary to the preliminary decree, it is stated by learned Senior Counsel that

it is not necessary for the parties to once again approach the Civil Court.

5.1t is not for the Registration Authorities to decide the rights as
between co-owners as per the preliminary decree, when there is dispute. If
the rights had already been declared in favour of the parties in the suit while
passing preliminary decree, the matter can be finally settled, by seeking
separate possession by metes and bounds, by the appellant either by filing
an application for final decree or by filing a separate suit, if necessary.
When an application is filed for final decree, the appellant can raise all the

issues. Certainly, the Civil Court will go into the allegations and the
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grievances of the appellant before actual division. With the liberty so
preserved, this Writ Appeal is dismissed. No costs. Consequently,

connected miscellaneous petition is closed.

(S.S.S.R., J.) (A.D.M.C., J.)
14.10.2024
mkn
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To

1.The Deputy Inspector General of Registration,
1* Floor, Kamaraj Road,
Red fields, Puliakulam,
Coimbatore — 641 018.

2.The District Registrar (Administration),
No.1/529, Neriperichal Village,
Pulavapatti Post, Tiruppur — 641 602.

3.The District Revenue Officer,
Tirupur District.
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S.S. SUNDAR. J.
and
Dr.A.D. MARIA CLETE, J.
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14.10.2024
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