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JUDGMENT

This Second Appeal is filed to set aside the Judgment and Decree dated

20.02.2020 passed in A.S.No.31 of 2016 on the file of the II Additional District

Court, Vellore @ Ranipet confirming the Judgment and Decree dated 15.06.2016

passed in O.S.No0.517 of 2014 on the file of Subordinate Court, Arakonam.

2.The unsuccessful plaintiffs are the appellants in the Second Appeal.

3.The Second Appeal is filed against the confirming judgment and decree of

the lower appellate court in dismissing the suit for partition of the plaintiff.

4.The parties will be referred to as per their rank in the trial court.

5.The summary of facts leading to the Second Appeal are as follows:

The plaintiffs and the defendants are the children of one Vedachalam. The said

Vedachalam had two wives and the plaintiffs are the first wife's children. The

defendants are the children of second wife of Vedachalam. According to the plaintiffs,
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the suit property was the ancestral property of their father Vedachalam. After the
death of Vedachalam on 02.11.2007, the plaintiffs and defendants jointly enjoyed the
suit property. The plaintiff's state that both the plaintiffs and defendants had equal
share in the suit property, but as the defendants were acting against the interest of
plaintiffs and also because the defendants were not ready for amicable partition, the
plaintiffs were constrained to file the above suit for their 6/8 share in the suit

properties.

6.The defendants in the written statement admitted that they were step brothers
of plaintiffs, but the defendants denied that the suit property was ancestral property.
According to the defendants, the suit property originally belonged to their grand-
mother, Dheivanaiammal and she executed a settlement deed in favour of their father,
Vedachalam, on 07.04.1973. The defendants hence stated that the suit property was
the absolute property of Vedachalam. According to the defendants, out of love and
affection for the defendants, Vedachalam, their father, executed a registered Will on
15.02.2007 bequeathing the suit properties to them. Under the Will, the 1% defendant

was allotted 'A' schedule property and the 2™ defendant was allotted 'B' schedule
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property. After the demise of Vedachalam on 02.11.2007, the defendants became the
absolute owners of their respective shares and they were in possession and enjoyment
of the property by affecting mutation of revenue records in their names. The

defendants therefore stated the plaintiffs were not entitled to any share in the suit

property.

7.Before the trial court the 4" plaintiff was examined as P.W1 and marked
Ex.A1 to Ex.A3. The 1" defendant examined himself as D.W1 and examined one of
the attestors of the Will as D.W2. The defendants marked Ex.B1 to Ex.B12 on their

side.

8.The trial court on an appreciation of the entire evidence on record held that
the suit property was the absolute property of Vedachalam and that the Will executed
by Vedachalam in favour of the defendant was valid and it was proved in accordance
with law. The trial court therefore dismissed the suit. Aggrieved by the judgment and
decree of the trial court, the plaintiffs filed an appeal in A.S.No.31 of 2016 before II

Additional District Judge, Vellore at Ranipet. The lower appellate court concurred
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with the findings of the trial court and held that the suit property was the absolute
property of Vedachalam, that the propounder of the Will had proved the same and
hence held the Will was valid. The lower appellate court further found that there
were no suspicious circumstances surrounding the execution of the Will. The lower
appellate court therefore dismissed the appeal. Aggrieved by the confirming judgment

of the lower appellate court, the plaintiffs have filed the Second Appeal.

9.At the time of admission of the Second Appeal, this court framed the
following substantial questions of law:

“i) Whether the Courts below are right in finding that Exhibit
B12 Will was proved, when actually the signatures of the testator and
attester were not shown to the attester at the time of his examination

and proved in accordance with law?

ii) Whether non-suiting the plaintiffs when the Will was not

proved in accordance with law can be sustained?”
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10.The learned counsel for the appellants in support of the above substantial
questions of law submitted that the Will was not proved in a manner known to law

and therefore the findings of the courts below to the contrary were unsustainable.

11. The learned counsel for the appellants relied on the following judgments

1.Duraikannu Padayachi Vs. Meera reported in 2003 SCC

Online Mad 1121;

2.Suguna Bai Vs. Muniammal @ Dhanalakshmi and Others
reported in 1996 MLJ 596;

3.Ram Piari Vs. Bhagwant and Others reported in 1990 (3) SCC
364; and

4.Govindan Chettiar (Died) Vs. Akilandam alias Seethalakshmi

reported in 1997 3 LW 673.

The learned counsel for the appellants relied on the above judgments in support
of his contention that the attestation and execution of the Will was not proved by the

propounders of the Will.
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12.The learned counsel further submitted that there were suspicious

circumstances shrouding the execution of the Will and therefore the courts below

erred in finding that the Will was valid. The learned counsel therefore submitted that

the concurrent judgments of the Court's below deserved to be setaside.

13.The learned counsel for the respondents submitted that inspite of the

defendant's legal notice dated 23.01.2009, the plaintiffs did not even whisper about

the Will in the plaint, leave alone denying its execution. The learned counsel further

submitted that as there were no pleadings denying the execution of the Will and the

suspicious circumstances shrouding the execution of the Will, the Will is deemed to

be proved and the plaintiff's cannot question the validity of the Will. The learned

counsel further submitted that a presumption of validity of will under Section 114(e)

of the Indian Evidence Act arises, as admittedly the Will is a registered Will. The

learned counsel finally submitted that this court under Section 100 CPC should be

reluctant in interfering with the concurrent findings of facts of the courts below.
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14.1 have heard both the learned counsels and I have perused the materials

placed on record.

15.As both the substantial questions of law are interrelated, the same are
taken-up together.

The undisputed facts of the case are that plaintiffs and defendants are the
children of one Vedachalam who had two wives. The 1" wife of Vedachalam,
Ananthammal predeceased Vedachalam, so also 2™ wife Manimegalai predeceased
him. The plaintiffs are the children of the 1 wife, Ananthammal. The defendants are
the children of 2™ wife Manimegalai. Vedachalam died on 02.11.2007. The plaintiffs
claimed that the suit properties were the ancestral property of Vedachalam and after
his death the same were enjoyed jointly by the plaintiffs and the defendants. As the
defendants were acting against the interest of the plaintiffs, the plaintiffs approached
the defendants for an amicable partition, but because the defendants declined, the

plaintiffs filed the suit for their 6/8 share in the suit properties.
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16.The defendants on the other hand contended that the suit properties were not
ancestral property but were the absolute property of Vedachalam who acquired the
property from his mother, Deivanaiammal under the settlement dated 07.04.1973
marked as Ex.B2. The defendants further case was that Vedachalam out of love and
affection for the defendants executed a registered Will in their favour on 15.02.2007
which is marked as Ex.B12. Under the Will 'A' schedule properties were allotted to
the 1" defendant and the 'B' schedule properties were allotted to the 2™ defendant.
Vedachalam died on 02.11.2007 and after his demise, the defendants were in peaceful
possession and enjoyment of their respective shares by transferring revenue records
in their names. The defendants therefore submitted that the plaintiffs were not entitled

to the relief of partition.

17.0n the nature of the property it is seen that the plaintiffs have not let in any
evidence to establish their plea that the suit property was ancestral property of
Vedachalam, but the defendants on the other hand have produced Ex.B2 dated
07.04.1973, which clearly proves that the suit property was the absolute property of

Vedachalam. In the absence of any evidence on the side of the plaintiffs on the
https://lwww.mhc.tn.gov.in/judis
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ancestral nature of property, the irresistible conclusion is that the suit properties are

only the absolute properties of Vedachalam, he having acquired the same under

Ex.B2, the settlement deed dated 07.04.1973 executed by his mother in his favour.

18.The learned counsel for the respondent submitted that as the execution of

the Will was not denied and even the suspicious circumstances were not pleaded, this

court should not interfere with the concurrent findings of facts of the Courts below on

the validity of the Will. I am afraid the said contention cannot be countenanced. It is

settled that the burden to prove the Will is on the propounder of the Will. The

provisions of Section 63 of the Indian Succession Act and Section 68 of the Indian

Evidence Act are mandatory and therefore the propounder of the Will is bound to

satisfy the mandatory requirements of Section 63 and Section 68. In my view

therefore the absence of plea is of no consequence.

19.The Will is a solemn document. The Will speaks from the death of the

testator and therefore the court has to sit in the arm chair of the testator to find out if

the Will was the last testament of the maker. The propounder has to satisfy the Courts
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conscience on the validity of the Will by dispelling all suspicious circumstances

shrouding it.

20.The Hon'ble Supreme Court as early as in 1959 laid down the guiding

principles to be followed while examining the validity of the will. The guideline laid

down in the Judgment of the Hon'ble Supreme Court in H.Venkatachala Iyengar

versus B.N.Thimmajamma and Others reported in AIR 1959 SC 443 are

summarized as follows:

“...Generally a propounder of the Will has to prove the due and
valid execution of the Will.

...in dealing with the proof of wills the court will start on the
same enquiry as in the case of the proof of documents.

The propounder would be called upon to show by satisfactory
evidence that the will was signed by the testator, that the testator at
the relevant time was in a sound and disposing state of mind, that he
understood the nature and effect of the dispositions and put his
signature to the document of his own free will.

Ordinarily when the evidence adduced in support of the will is
disinterested, satisfactory and sufficient to prove the sound and
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disposing state of the testator's mind and his signature as required by
law, courts would be justified in making a finding in favour of the
propounder.

There may, however, be cases in which the execution of the will
may be surrounded by suspicious circumstances.

In such cases the court would naturally expect that all
legitimate suspicions should be completely removed before the
document is accepted as the last will of the testator.

The presence of such suspicious circumstances naturally tends
to make the initial onus very heavy, and, unless it is satisfactorily
discharged, courts would be reluctant to treat the document as the
last will of the testator.

. if a caveat is filed alleging the exercise of undue influence,
fraud or coercion in respect of the execution of the will propounded,
such pleas may have to he proved by the caveators; but, even without
such pleas circumstances may raise a doubt as to whether the testator
was acting of his own free will in executing the will, and in such
circumstances, it would be a part of the initial onus to remove any
such legitimate doubts in the matter.

. in determining the question as to whether an instrument
produced before the court is the last will of the testator, the court is

deciding a solemn question and it must be fully satisfied that it had
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been validly executed by the testator  who is

no longer alive.

21.The law as laid down by the Hon'ble Supreme Court in the aforesaid
judgment is followed till date and there is no dearth of case laws on the subject. I
would like to refer to just one more judgement in this regard. The Hon'ble Supreme
Court in the case of Savithri and others v. Karthyayani Amma and others, reported
in 2007 (11)) SCC 621, succinctly enumerated the legal requirements of a Will. The
Hon'ble Supreme Court stated as follows:

“17. The legal requirements in terms of the said provisions
are now well-settled. A Will like any other documents is to be
proved in terms of the provisions of the Indian Succession Act
and the Indian Evidence Act. The onus of proving the Will is on
the Propounder. The testamentary capacity of the Propounder
must also be established. Execution of the Will by the Testator
has to be proved. At least one Attesting Witness is required to be
examined for the purpose of proving the execution of the Will. It
is required to be shown that the Will has been signed by the
Testator with his free will and that at the relevant time he was in

sound disposing state of mind and understood the nature and
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effect of the disposition. It is also required to be established that
he has signed the Will in the presence of two Witnesses who
attested his signature in his presence or in the presence of each
other. Only when there exist suspicious circumstances, the onus
would be on the Propounder to explain them to the satisfaction of

the Court before it can be accepted as genuine.”

22 Keeping the above guiding principles in mind, it 1s to be seen if the

defendants who are the propounders of the Will have discharged the burden cast on

them of proving the due execution and attestation of the Will under Section 63 Indian

Succession Act and Section 68 Indian Evidence Act. To prove the execution and

attestation of the Will, the defendants examined one of the attesting witnesses as

D.W2. DW2 deposed that Vedachalam was in sound and disposing state of mind

while executing the Will, that Vedachalam executed the Will voluntarily, that on

request of Vedachalam he signed the Will and that Vedachalam saw him affixing his

signature to the Will. D.W1 also spoke about the attestation by the other attesting

witness one, Arasu. DW2 stated that Vedachalam signed in the presence of both of

them and they also saw Vedachalam affixing his signature to the Will. It is to be seen

https://lwww.mhc.tn.gov.in/judis
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if this copy book style evidence is sufficient to conclude that the Will was proved in

accordance with law.

23.Attestation of will under Section 63 of the Indian Succession Act is not an
empty formality. The attesting witness should have signed in the Will with an intent
and for the purpose of testifying the signature of the testator as found in the Will and

he should also speak that he attested the document with anime attestandi.

24.In the Judgment reported in 71996 (2) MLJ 596, this court held as follows:

“18. Even though D.W.5 speaks that he is an attester, when he
was examined, I do not find that the Will is shown to him and the
signatures of the various attestors or the testator are identified by
him. It is seen that Ex.B-8 was marked through D.W.3, the third
defendant, wherein the court noted “subject to proof.” I do not find
that any step has been taken by the third defendant (appellant) to
have the same proved in accordance with law, i.e., when attestation to
a Will is sought to be proved, naturally, the witness must say that the
document contains either the thumb-impression or signature of the

attestator, and that he has also signed in token of the attestation. He

https://lwww.mhc.tn.gov.in/judis
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must identify the signature as seen in the document.....

25.The said judgment was subsequently followed in 7997-3-L.W.673 and also

in 1998-2-L.W.744. 1t is therefore clear that identification of the signature of the

testator should be with reference to the document itself. Unless and until the

document is shown to the attesting witness, it cannot be said that execution and

attestation was satisfactorily proved.

26.The statement of DW2, the attesting witness is a general statement about the

procedure of execution and attestation and therefore the same cannot be relied on as

proof of execution and attestation. The Will ought to have been shown to the witness

and the witness would then have to identify his signature as well as the testator's

signatures in the Will. The Will was marked through D.W1, propounder of the Will,

but was not shown to DW2 at the time of evidence. From a reading of the evidence

of D.W2, it is seen that the D.W2, has spoken about the execution and attestation of

the Will even without looking into document. Unless and until the document is

exhibited to the witness and he identifies the testator's signature, the other attesting

https://lwww.mhc.tn.gov.in/judis
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witnesses signature and his signature as seen in the document, the execution and

attestation cannot be said to have been properly proved. The witness should see the

document, identify the signature therein as the testator's and speak that the testator

signed in his presence in sound and disposing state of mind. The attesting witness

should further speak that he affixed his signature in the presence of the testator and

with an animus to be a witness to the execution. I am therefore of the view that the

general statement of DW2 does not satisfy the mandatory requirements of Section 63

Indian Succession Act and Section 68 of Indian Evidence Act, and therefore, I hold

that the will 1s not validly proved. One more relevant circumstance is that the other

attesting witness one Arasu though alive was not examined and further no reasons

were given for his non-examination. Be that as it may, it is to be now examined

whether the requirement of the testator's sound and disposing mind is established.

27.1t 1s to be noted that the attestor should not only speak about execution of

the Will but also that the testator was of sound and disposing state of mind and had

executed the Will without any coercion or influence of the propounder. In the present

case, the evidence of the attesting witness D.W2, is as follows:

https://lwww.mhc.tn.gov.in/judis
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“LBIeYCFUIS 60T MU Blerin LIy Bl &) @io
UBSBNBBESTISHAT  TRIWIsY  CISMIWTS.  (pH60  LIFSIUTS]
ClFnsvaf]  Snss  mBCUIES S CLTLLIT  6TimIey GBI
ws  pSlaunsiflar  HoNL SV WO BILIEGSS S0
LMy ST  GCOUBTFVIL 2 ulsy  sTUpBIsaTiii 61ty alaugio
STNEG  CBMYn  TIMI) BB BB DSBS
COUBTFVID 6T LD G F 0T 0TI ...

Brst  @&HG watert &l FILFuSB  CaSmFL
W&o BIUBSISST 2 Uy  TUpSIUSTS — CIFTITNT 67607
BIOITS ST CIFTeiCoarsal. el Yalaumsy — GI&meorGsarsor
STRIMISY YU 6L  GColmdi(hih 6T GCIFNTTSNS ST
ClgneiGCssst Gy  THYlh  CIFTOVAMOs0.  BIILIE SIS S
STUPSNI BT S O F 16507 60T 51T & ClFTOUN BB CH0T TSIV
Clgrsvau  Haugy GTRImIsy  BILIBSIONS  6TU0% Gl (h LD

6160 CIFNTTBNS — SNl CIFMelisorii,  Youi  GIFT T TS

Sl BT GI&FmsrGorsor.”

28.From the above evidence of D.W2, it is clear that the Will was not executed

DW?2 clearly stated that the testator told him that

D.W2 tried to retract

from his statement but on further cross-examination reiterated the same. It is
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therefore clear that the Will was also not voluntarily executed and hence is held to be

invalid on this vital ground also.

rather unnatural, improbable and unfair.

follows.

“TBG WS FLOMh TS5 YBIIMLUTID 6T S
YL &sly 2L  Blwsy  FNufsvsvins)  GCLTUSTID  @stuih
BT Bl BAL & 2 Ul aUMpGaIsT 6Tl Tl sTLo
6607 & BI6VSVIT & GBI 5001 & BT YLD T & BiTeT
CFL 6l LSS  (povld  BldLSSL  GlLpLs 66T
Quwmsy  wewersun]  ulLr et ([/112)siLig 6T60T &
OFIBSWpL ool YYUNUSSII  FUTSAT S G55 S
UL CIFTSSHISHBDML  CLUTBS S 6107 BIVIBSN DS S
m&  saialsonser  FS&Ha0  UFSEHLIS 6Tl TR0 0L
Clansiy  Qetpy CH&SUN QBS wHIysS Sroars 2 ufls
Fr&sh  fpovid  1or  ANBULOUE  6TUaS] e SaTGars.
I&Tag Q&I CFrss alagsslsy Sl  CFTSens
iy LnBLngs LINSSHI0CHaT. TATSHSG Wainy &Lriidsar)
Yauisallal  Slarsgor  amiuaai A 628wl Bl

CErSemnsuls  CEIGsvsai sl B 628 yalsy  SHoiL &
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CFTSHDSUYLD (YL W — Causmi(hlh) 6Tl BIVIBSIS S5
imE QECFTSmS GCupsmir  QUaity mNEHar 0L (b0
CFnS S SHHsma  DSBILUDMS — CEBTMI(HL  ULLT  GLwiT
wrpmin - Frajay  wHph  Gpry - @evauiy  Guwir  wrmmi
CFusIS  Closmmih  BSHalvss  simd.  Gluwi  rHmL
CFUISHIS  CBTaihih LSSWCIMSS)  UTFIOLFWIONG  ST0TTS]
allonliow — afl%BlnJuBIS@SHSG YBHIL  YDLIBS 2 (h

YIS SIS Clsnaiar GCoumvigu .

30.A reading of the will shows that the testator had not even mentioned about

plaintiff's who are his children through the first wife. It is no doubt true that the

properties being the absolute properties of the testator, he was at liberty to bequeath

to anyone be pleased, but when the plaintiff's who were equally related to the testator

as the defendant's, were deprived of the testator's bounty, prudence requires that some

reason for such deprivation be assigned. The facts namely non-mention of the

plaintift's in the will (not to talk about deprivation of bounty) and mentioning that he

had 3 sons, but bequeathing only to 2 that too without assigning any reasons raises a

doubt on the fairness and the naturalness of the Will.

https://lwww.mhc.tn.gov.in/judis

20/27



SAN0.1022 01 zuzs

31.The above part, there are suspicious circumstances surrounding the
execution of the Will and therefore the defendant's are bound to dispel the same. The
following suspicious circumstances shroud the Will in the present case.

1) Disinheritance of equally related legal heirs without assigning
reasons.

2) Attestation by total strangers, eventhough, near relations like
testators brother and other relatives resided in the opposite and nearby
houses.

3) Discrepancy in the defendant's evidence as regards the sound

and disposing mind of the testator.

32.1) Disinheritance of equally related legal heirs without assigning reasons.

It is true that a will cannot be invalidated for disinheritance of a legal heir. But
this is not a hard and fast rule but is circumscribed by the facts of the case.
Admittedly the plaintiff's are first wife's children and the defendant's are 2™ wife's
children. The plaintiff's and the defendants were equally related to the testator. The
Will did not even whisper about the plaintiff's leave alone assigning the reasons for

disinheriting them. The testator refers to having 3 sons in the will but no reasons are
https://lwww.mhc.tn.gov.in/judis
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assigned for disinheriting of the 3" son (i.c.) the 4" plaintiff. When the testator
himself referred to having 3 sons why did he not assign any reason for depriving the
3" son of his bounty The absence of reasons shrouds the disposition with suspicion
as it does not reflect the true state of mind of the testator at the time of disposition

leaving the Court in doubt as to whether the disposition was really voluntary?

33.The Hon'ble Supreme Court in the case of Rampiari Versus Bhagwant and
Others reported in 71990(3)SCC 364 held that, even though the disinheritance of a
legal heir by itself cannot be a ground to invalidate the Will. However the absence of
reasons for disinheriting the legal heirs shrouds the disposition with suspicious
circumstances as it does not give any inkling to the mind of the testator to enable the
court to judge if disposition was a voluntary act. The aforesaid Supreme Court

judgment squarely applies to the facts of the present case.

34.2) Attestation by total strangers eventhough admittedly near relations like

testators brother and other relatives resided in the opposite and nearby houses.

"sis BHemsd QoG ausmrullsd  CmevaTIIGUL smLuflsh

https://lwww.mhc.tn.gov.in/judis
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QLS CTHIMTEL LMD, sTool  guumellest  FCHT ST HaN
gl allyeyh et  allgan  u&FSH LS SH6N. 2 B
0L (Hih  96L6VTLosh 2l 2 6TATUT AT  6T6LEVT (LD 2 MAl6aTiT &6l
6TGIIMTED  HIOMLD. BV C&LLG  aaimTsd  apmilLLh
&b Clamareuni. AEHIUTH @ HBSTHILD 2arif160
9_aTeneuit soflLid Gl &Fmsv6V] ol (h &6 Lmmeui HeflLid

Clgmevspeumit 616 mmsL  plomid."

35.From the evidence of DW1, it is clear that the testator's close relatives like

brothers etc. were living in the opposite houses and close by. While so, what was the

reason for calling total strangers, who had gone to the registrar's office on some

personal registration work, to attest the will. The DW1 admits that his father was in

the habit of consulting his relatives in all matters. If so, what was the reason for not

consulting them about the Will.

questions.

There is absolutely no explanation for these

36.3) Discrepancy in the defendant's evidence as regards the sound and

disposing mind of the testator.

The 1" defendant as DW1 deposed that his father was in sound and disposing

https://lwww.mhc.tn.gov.in/judis
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state of mind at the time of the disposition. But in the recitals in the Will it is stated
that the testator was suffering from ill health and had lost hope of long life. The

statement of DW1 is contrary to the recitals in the will.

37.Last but not the least, PW1 clearly deposed that he was still residing in the

suit property. The evidence of PW1 is as follows:

"BreT SN ST QFTSHSH  allysd  @ein  uedy
Quba  oumHBCmes, CumasaiL 2 ullsd  QFVVSHESE )

0L (h L06D6VTLO6D  [BEDL (POMEHGHL 2 &b SHH606" .

38.The 1" defendant also admitted that the 4" plaintiff was residing in property
since his father's death. It is not explained on what basis the plaintiff continued to
reside in the suit property. The will was published to the plaintiff's through the legal
notice only on 23.01.2009 almost 2 years after Vedachalam's death. There is
absolutely no explanation from the defendant's as to why they waited for almost 2
years for publishing the Will, moreso, when the 4" plaintiff was residing there. Even

the original will was not filled along with the written statement.

https://lwww.mhc.tn.gov.in/judis
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39.The defendant's have miserably failed to dispel all the above suspicions

circumstances and therefore for the said reason also I find that the Will is invalid.

40.The learned counsel for the respondent further pleaded that the Will being a

registered one, the presumption under Section 114(e) of the Indian Evidence Act has

to be invoked. It is true that the registration of the Will is a piece of evidence which

would be taken into consideration for the purpose of determining the genuineness of

the Will, but for that there should be evidence that the registration formalities were

followed in accordance with law. There is absolutely no evidence to show that the

formalities of registration were made in accordance with law and therefore the said

contention is also rejected. The learned counsel lastly submitted that this court under

Section 100 of CPC should not interfere with the concurrent finding of facts of the

courts below. There is no dispute about the propositions but of the validity of the

Will is a mixed question of law and fact and therefore necessarily this court has to

probe the facts to answer the substantial questions of law.
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42.The learned counsel for the respondent relied on several judgments reported

in (1996) 9 SCC 324, (2004) 2 SCC 321, (2012) 4 SCC 387, O.S.A.No. 121 of 2017,

2017 (4) CTC 810. In my view, the said judgments are distinguishable on the facts of

the case and are therefore rejected.

43.In the light of the above discussions, the substantial questions of law are

answered in favour of the appellant. The Second Appeal is accordingly allowed and

the Judgment and Decree of the courts below are set aside. No costs. Consequently

connected CMP i1s closed.
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