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JUDGMENT
This Civil Miscellaneous Appeal has been filed against the impugned order
dated 7.6.2022 passed by the respondent in exercising the suo motu powers under

Section 47A(6) of the Indian Stamp Act, 1899 (hereinafter referred as 'the Act”).

2. The petitioners jointly purchased the subject property through a
registered sale deed dated 29.10.2013. The sale deed was registered as Document
N0.9717/2013, by the Sub Registrar, Gudiyatham. At the time of registration, the
Sub Registrar had directed the petitioners to pay the stamp duty at Rs.76,464/-
per cent when the guideline value was prevailing at the rate of Rs.12,775 per cent.
Besides, the petitioners also paid the registration charges. Thereafter, the Special
Deputy Collector initiated proceedings under Section 47A(2) of the Act and directed
the petitioners to pay deficit stamp duty of Rs.32,186/- and the registration charges
of Rs.4,600/- by order dated 13.3.2014. This order was complied with by the
petitioners and thereafter, the original sale deed was also released in favour of the

petitioners.

3. After nearly 4 2 years, the respondent issued a notice dated 5.3.2018,
exercising powers under Section 47A(6) of the Act. The petitioners were directed to
show cause as to why the stamp duty must not be fixed at the rate of Rs.350/- per
sq.ft. This notice became a subject matter of challenge in W.P.No.7717 of 2018.

The Writ Petition was allowed by an order dated 1.3.2021 mainly on the ground that
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the petitioners were not given any opportunity to submit their objections and
therefore there is violation of principles of natural justice. This Court also made it
clear that it will be left open to the respondent to initiate proceedings under Section

47A(6) of the Act and proceed further in accordance with law.

4. Pursuant to the above order, the respondent issued a notice dated
18.10.2021. This notice was once again put to challenge in W.P.N0.25790 of 2021.
This Court dismissed the writ petition and directed the petitioners to submit their
explanation within a period of two weeks for the notice that was issued by the
respondent. In the light of the above order, the petitioners submitted their
objections dated 9.12.2021 and had also appeared for enquiry before the
respondent. The respondent through the impugned order dated 7.6.2022 has fixed
the value of the land at Rs.175 per sq.ft and directed the petitioners to pay the
deficit stamp duty and registration expenses within 60 days. This order has been

put to challenge in this appeal filed under Section 47A(10) of the Stamp Act.

5. Heard Mr.N.Manoharan, learned counsel for the appellants and

Mr.A.Edwin Prabakar, learned State Government Pleader for the respondent.

6. The primary ground that was raised by the learned counsel for the
petitioners is that the respondent no where in the impugned order has indicated as

to how the interests of the revenue is being affected. It was further contended that
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the respondent has gone ahead and fixed the rate at Rs.175/- per sqg.ft mainly on
the ground that the property will be converted as house sites in future The learned
counsel submitted that as on the date when the sale deed was executed, the
property in question was an agricultural land. That should be the criteria while
deciding the issue and after nearly 9 years, the respondent cannot assume that the
lands have not been put to use and therefore it will be utilised as house sites. The
learned counsel in order to substantiate his submissions, relied upon the Division
Bench judgment of the this Court in Sundaram Medical Foundation .v.
Inspector General of Registration and Ors reported in MANU/TN/2676/2018.
The learned counsel also relied upon the Full Bench judgment of the Allahabad High

Court in Pushpa Sareen v. Sate of U.P reported in 2015 (2) MWN (Civil) 129 .

7. Per contra, the learned State Government Pleader appearing on behalf
of the respondent submitted that the guideline value at the relevant point of time in
the year 2013 was Rs.350/- per sq.ft, and whereas the rate has been fixed at
Rs.32/- per sq.ft and therefore, there was obviously a loss of revenue which impelled
the respondent to exercise the power and jurisdiction under Section 47A(6) of the
Act. The learned State Government Pleader submitted that the petitioners had given
their explanations on 30.3.2018, 9.12.2021 and 18.3.2022 and all these explanations
were considered and only thereafter, the impugned order was passed by the
respondent. Therefore, it was contended that sufficient opportunity was given to the

petitioners and thereafter the order was passed. The learned State Government
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Pleader relied upon the judgment of the Apex Court in the case of The Inspector
General of Registration, Tamil Nadu and Ors v. K.Baskaran in Civil Appeal
No.2587 of 2020, dated 15.6.2020 and submitted that while exercising the suo
motu power under Section 47A(6), it is always left open to the authority to collect
the information from the concerned authority before passing the final orders. In the
instant case, the respondent before passing the order has relied upon the report
submitted by the District Registrar, who conducted an inspection and submitted a
report. The respondent took that into consideration and even though the guideline
value at the relevant point of time was Rs.350/- per sq.ft, the respondent had fixed
the value only at Rs.175/- per sq.ft. This fixation of value is reasonable and the
same does not require the interference of this Court. Accordingly, the learned State

Government Pleader sought for the dismissal of the appeal.

8. This Court has carefully considered the submissions made on either

side and the materials available on record.

0. On carefully going through the scheme of the provisions under Section
47A of the Act, it is seen that there is a marked difference between the scope of
power exercised under Section 47A(5) of the Act and Section 47A(6) of the Act. The
power that is exercised under Section 47A(5) of the Act is more in the nature of an
appeal filed against the order passed under sub Section (2) or sub Section (3) of

Section 47A of the Act. However, while exercising the power under Section 47A(6),
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the prerequisite for passing the order must be that the order that was passed under
sub Section (2) or sub Section (3) of Section 47A is prejudicial to the interests of

revenue.

10. The scope of the power under Section 47A(6) was dealt with by the
Division Bench of this Court in Sundaram Medical Foundation case referred supra.
The relevant portions are extracted hereunder:

18. Undoubtedly, as per Section 47-A (6) of The Indian Stamp
Act, 1989, the first respondent is conferred with suo motu powers to
review, vary, modify or set aside an order passed by his subordinates, if
it is shown that by reason of such order passed by his subordinates,
under Section 47-A (2) and 47-A (3) of The Indian Stamp Act, interest
of the revenue is prejudiced. For arriving at such conclusion, the first
respondent has to make an enquiry or cause his subordinates to make
such enquiry to gain information before hand that the market value of
the property, on the date of registration of the instrument, was either
under valued or not properly valued befitting the guideline value of the
property.

19. The principal object with which The Indian Stamp Act,
1899 was enacted is to ensure generation of revenue and to protect the
interest of revenue by adopting fiscal measures. For achieving the
objects of this Act, certain yardsticks have to be adopted to ensure that
the interest of the revenue is not in any manner prejudiced by reason of
under quoting the value of a property or improper valuation of the
property. Section 47-A (2) and 47-A (3) of the Act empower the

authorities under the Act to cause appropriate enquiry, if, they have
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reason to believe that interest of revenue is in any way prejudiced by
reason of under valuing the property or improperly valuing the
property while registering an instrument before the competent
registration authority. On the contrary, Section 47-A (6) of the Act
empowers the Inspector General of Registration to cause suo motu
enquiry if he was of the opinion, after arriving at a subjective
satisfaction, that interest of revenue is prejudiced by reason of any
order passed by his subordinates in exercise of the powers conferred
on them under Section 47-A (2) and 47-A (3) of the Act. In other
words, for invoking the powers conferred under Section 47-A (6) of the
The Indian Stamp Act, the Chief Controlling Authority/ Inspector
General of Registration has to record his subjective satisfaction that by
reason of an order passed by his subordinates, interest of revenue is
prejudiced or affected. Thus, by and large, the Act confers power upon
the authorities under the Act largely to ensure that interest of revenue
is fully and adequately protected. It is needless to mention that the suo-
motu powers conferred on the Inspector General of Registration/Chief
Controlling Revenue Authority can be exercised only on examination of
the records of any proceedings under this Act and after arriving at a
subjective satisfaction that the order passed by his subordinate is
erroneous and he considers such an order passed is prejudicial to the
interest of the revenue. Thus, only upon arriving at a subjective
satisfaction as regards the prejudice caused to the interest of the
revenue, the Inspector General of Registration can invoke the powers
conferred under Section 47-A (6) of The Indian Stamp Act.

20. In the present case, a sale deed was presented for
registration by the appellant on 11.09.2002 in which the appellant has
valued the property at Rs.526/- per square feet and the total value of
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the property was arrived at Rs.4,68,00,000/-. According to the
appellant, the guideline value of the property, at the time of
presentation of the sale deed dated 11.09.2002 itself was Rs.325/- per
square feet, however, the market value of the property was fixed at
Rs.526/- per square feet. Inspite of the same, upon registration of the
instrument, the third respondent doubted the value indicated thereon
and therefore, he referred the instrument to the second respondent, as
contemplated under Section 47-A of The Indian Stamp Act for
determination of the correct market value. The second respondent,
after conducting an enquiry, enhanced the market value from Rs.536/-
per square feet to Rs.625/- per square feet, whereby the appellant was
called upon to pay additional deficit stamp duty. The appellant also
paid the sum of Rs.10,01,000/- being the differential stamp duty
payable on the instrument on 08.11.2002. Notwithstanding the above,
the first respondent, in exercise of his suo motu powers conferred
under Section 47-A (6) of The Indian Stamp Act, 1989 has proposed to
enhance market value and accordingly, by the order dated 06.10.2008,
enhanced the market value from Rs.625/- per square feet to Rs.1,250/-
per square feet. However, no reason was assigned as to how the
interest of revenue is prejudiced by reason of the order passed by the
second respondent enhancing the market value of the property to
Rs.625/- per square feet.

21. On perusal of the order dated 06.10.2008, we find that the
first respondent has not assigned any reason as to what prompted him
to enhance the market value of the land from Rs.625/- to Rs.1,250/- per
square feet. Absolutely, there is no material to show that the first
respondent has arrived at a subjective satisfaction that interest of

revenue has been prejudiced by reason of the order passed by the
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second respondent in determining the market value of the property. The
order passed by the first respondent is bereft of any material
particulars and it was mechanically passed. The first respondent also
did not take any effort to compare the documents that might have been
registered during the period when the appellant had presented the sale
deed dated 11.09.2002. In fact, in the impugned order, the first
respondent had discussed about the opportunity given to the appellant
on various dates and the submissions made by the Legal Officer of the
appellant as against the proposal to enhance the market value.
However, no where, the first respondent has discussed as to what was
the prevailing guideline value or market value at the time of
presentation of the sale deed dated 11.09.2002 and whether the
valuation of the property disclosed in the sale deed dated 11.09.2002
reflects the then prevailing guideline value. The first respondent also
did not refer about any other instrument presented for registration in
respect of the same locality during the relevant time. The first
respondent also did not cause any enquiry, as required under Section
47-A (6) of The Indian Stamp Act, 1989. After discussing about the
factual matrix of the case, in the impugned order it is only stated that
the property is located in a prominent locality and therefore fixing the
guideline value at Rs.1,250/- per square feet is proper. The relevant
portion of the order passed by the first respondent can usefully be
extracted.:-

(Editor: The text of the vernacular matter has not been
reproduced.)

22. It is evident that the first respondent has merely stated that
the property in question is situated in close proximity to Jawaharlal
Nehru Road and therefore, it is desirable to fix the market value of the

property at Rs.1,250/- per square feet. In our opinion, such reasons
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assigned by the first respondent cannot be sustained. When suo motu
powers are exercised by the first respondent, as contemplated
under Section 47-A (6) of The Indian Stamp Act, he has to satisfy
himself that interest of the revenue has been prejudiced by reason of
any order passed by his subordinates without considering the under
valuation or improper valuation of the market value in the instrument
presented for registration. Merely because a property is situated in
close proximity to an arterial road, it is not sufficient for the first
respondent to enhance the market value of the property that prevailed
on the date of presentation of the instrument especially when there is
no reason recorded by the first respondent that the market value of the
property indicated in the instrument is far below than the guideline
value maintained by the third respondent. Therefore, we feel that this is
not a fit case where the first respondent is justified in invoking his suo
motu powers to modify or vary the order passed by the second

respondent.

11. A careful reading of the above judgment shows that Section 47A(6) of
the Act empowers the Inspector General of Registration to initiate suo motu enquiry
if he is of the opinion that the interest of the revenue is prejudiced by reason of any
order passed by his subordinates in exercise of their powers under sub Section (2) or
sub Section (3) of Section 47A of the Act. Therefore, the condition precedent for
invoking Section 47A (6) is that the respondent must arrive at a subjuctive
satisfaction as regards the prejudice caused to the interest of the revenue and the
same must be reflected in the order passed. In the absence of the same, the order

cannot be sustained. In other words, the order that is passed under Section 47A(6)
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of the Act is not akin to an order passed under Section 47A(5) of the Act.

legislature has thought it fit to impose an additional requirement while passing the
order under Section 47A(6) of the Act. In the absence of the same, there will be no
difference between the order passed under Section 47A(5) and an order passed

under Section 47A(6) of the Act. This must be borne in mind while dealing with the

impugned order that has been passed in this case.

the respondent has merely extracted the facts of the case and the earlier
proceedings which were challenged by way of writ petitions before this Court. When

it came to the reasoning, the respondent after relying upon the report of the District

12. on carefully reading the order passed by the respondent, it is seen that

Registrar, has only assigned the following reason:

Uiregmuy  opesmr @LL  salpgimean oy dlr  (PsSor) —gpe  Keowrs
Ersrflssuu @ @mbsTaw, @&k afusTun gsn moLCuneikma @anfl o uwr
Qi mnm&'saa,rf)g) @Lrs Q_Gﬁmgj. ELI@FE.J&I'I'GUQ.S]G{) wemerr  Likfley Efrj)m_
SUTILILILIGT 61T &l Uﬂ}bsusnnnjug‘{lm Brefe) U sTewTemfing  euflemipuild  LoemeT Loy
2 6176 5. soflogimen g (wsgkor)  Biemwn  Gsws  wHly
Glurr@g;g;m,rf)mg,rres Q_Eﬁmgﬂ. (BLn,r_r.)UL;L LETEDE S gy (5150 /- @g,ef)" ®175 /-
goeor  mewrwn  QEwwern  eTerein  UPESITSSULL (BT S, ugaiiLisrer]
afeurmigst, GCamuf o emer g}bg,rrnrb:lessr'r, JLYR: A TIT2, aasum@,uuo% ufEefs UL L 6oT.
STNSTL Syeuemr @)L SmG QL lpWeTeT Lo eraurdem Lenerufl oTs o 6TeT . gy 66w
Qerssin@n  auferiigul e wELL 2 Ter  Kemeoulky, Ealeureismr  QETSEINEG

g8y 1-6@& BA75/- erer gl mireworwn Qewg gy emeruil LGNS

13. A careful reading of the above reasoning shows that the respondent
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nowhere has stated as to the prejudice that has been caused to the interest of the
revenue by reason of the order passed by his subordinate. That apart, the
respondent has not even dealt with any of the objections raised by the petitioners.
There is absolutely no discussion on the part of the respondent to arrive at the
above conclusion. If really the rate of the property was Rs.350/- per sq.ft at the
relevant point of time, it is not known as to why the respondent has come to a
conclusion that the rate must be fixed at Rs.175/- per sq.ft. If really the interest of
the revenue has to be safeguarded, there is no reason as to why the respondent
instead of fixing the rate at Rs.350/- per sq.ft must fix the rate at Rs.175/- per sq.ft

without any discussion.

14. The second issue that has to be gone into is the basis on which the
respondent has taken the decision. The sale deed was executed in the year 2013.
The inspection was conducted by the District Registrar just before the order was
passed by the respondent. This means that the inspection was conducted after
nearly 9 years. The report shows that no agricultural activities are taking place and
the land has become useless for agricultural purposes. This determination in the
year 2022 will not have any consequence since at the time of fixing the rate, what
has to be seen is the status of the property as on the date of the execution of the
sale deed. The determination cannot be on the basis of the presumption of future

prospective use of the property.
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15. The Full Bench of the Allahabad High Court had an occasion to deal

are extracted hereunder:

25.The true test for determination by the Collector is the market
value of the property on the date of the instrument because, under the
provisions of the Act, every instrument is required to be stamped before or
at the time of execution. In making that determination, the Collector has to
be mindful of the fact that the market value of the property may vary from
location to location and is dependent upon a large number of
circumstances having a bearing on the comparative advantages or
disadvantages of the land as well as the use to which the land can be put

on the date of the execution of the instrument.

26.Undoubtedly, the Collector is not permitted to launch upon a
speculative inquiry about the prospective use to which a land may be put to
use at an uncertain future date. The market value of the property has to be
determined with reference to the use to which the land is capable
reasonably of being put to immediately or in the proximate future. The
possibility of the land becoming available in the immediate or near future
for better use and enjoyment reflects upon the potentiality of the land. This
potential has to be assessed with reference to the date of the execution of
the instrument. In other words, the power of the Collector cannot be unduly
circumscribed by ruling out the potential to which the land can be
advantageously deployed at the time of the execution of the instrument or a
period reasonably proximate thereto. Again the use to which land in the
area had been put is a material consideration. If the land surrounding the
property in question has been put to commercial use, it would be improper
to hold that this is a circumstance which should not weigh with the

Collector as a factor which influences the market value of the land.
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presumption that the land has not been put to agricultural use and it has become
unfit for agricultural use and therefore, it will be converted into a housing plot. This

reasoning on the part of the respondent is not a relevant criteria for deciding the

16.

CMA No.1861 of 2022

27.The fact that the land was put to a particular use, say for

instance a commercial purpose at a later point in time, may not be a

relevant criterion for deciding the value for the purpose of stamp duty, as
held by the Supreme Court in State of U.P. and others vs. Ambrish
Tandon and anotherll. This is because the nature of the user is relateable
to the date of purchase which is relevant for the purpose of computing the
stamp duty. Where, however, the potential of the land can be assessed on
the date of the execution of the instrument itself, that is clearly a
circumstance which is relevant and germane to the determination of the
true market value. At the same time, the exercise before the Collector has to
be based on adequate material and cannot be a matter of hypothesis or
surmise. The Collector must have material on the record to the effect that
there has been a change of use or other contemporaneous sale deeds in
respect of the adjacent areas that would have a bearing on the market
value of the property which is under consideration. The Collector,
therefore, would be within jurisdiction in referring to exemplars or
comparable sale instances which have a bearing on the true market value
of the property which is required to be assessed. If the sale instances are
comparable, they would also reflect the potentiality of the land which
would be taken into consideration in a price agreed upon between a vendor

and a purchaser.
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value for the purpose of stamp duty. I am in complete agreement with the above

judgment rendered by the Allahabad High Court in this regard.

17. In the light of the above discussion, this Court finds that the impugned
order passed by the respondent suffers from patent illegality which requires the
interference of the Court. Accordingly, the impugned order of the respondent dated
7.6.2022, is set aside and this Civil Miscellaneous Appeal stands allowed. No costs.

Consequently, connected miscellaneous petition is closed.

01.04.2024
Index : Yes
Speaking Order/Non-Speaking Order
Neutral citation : Yes
KP

To

The Tamil Nadu Chief Revenue Controlling
Officer and Inspector General of Registration
100, Santhome High Road

Chennai 600 028.

Copy to:-
The Section Officer

VR Section, High Court,
Chennai.
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N. ANAND VENKATESH., J
KP
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