W.A.N0.1864 of 2022

THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 26.07.2024
CORAM:

THE HONOURABLE MR.JUSTICE R.SUBRAMANIAN
AND
THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

W.A.No0.1864 of 2022
and
C.M.P.No0.13644 of 2022

K.K.Rajendran (Died)
1. Tamil Selvi
2.Sasikumar

3.Subha ...Appellants

Vs.

1.Arukkani

2.The Inspector General of Registration,
Santhome High Road,
Chennai — 600 004.

3.The District Registrar,

Registration Department,
Namakkal, Namakkal District.
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4.The Sub Registrar,
Registration Department,
Pallipalayam Agraharam Village,
Thiruchengode Taluk,
Namakkal District.

5.M.Palaniammal ...Respondents

Prayer: Writ Appeal filed under Clause 15 of the Letters Patent, to set aside
the order in W.P.N0.29419 of 2013 dated 15.06.2022.

For Appellants : Mr.M.Guruprasad

For 1* Respondent Mr.N.Manokaran

For Respondents 2 Mr.L.S.M.Hasan Faizal,

to 4 Additional Government Pleader

For 5" Respondent  : No appearance
JUDGMENT

(Judgment of the Court was made by RSUBRAMANIAN, J.)

This case is a classic example of rampant corruption that exists in the

Registration Department.
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2. The 1% respondent had purchased an extent of 25 cents of land in
S.No0.197/1 within the specific four boundaries under a sale deed dated
23.12.2005 registered as Doc.N0.2293 of 2005 on the file of the Sub-
Registrar, Pallipalayam. The schedule of property in the said sale deed as
evidenced by the Certified copy issued by the Sub-Registrar on 06.02.2006

reads as follows:

ClFnS S/ aflLigio BTN SB6D g,
L16i LT s AT FLinlig, LI6T LI s AT UL
YT WIgLy Bl FiGes st 1971
OB.1. 62 m&5.0.41.385&%  1.6.1.02:8&  Slhema
. 1.00. @&siwar Gupw yLlulis  1.a.0.25
OlFmiy  allugnw — pyu) LI Slenguib.
Bove Cs5SGupSs] FBISS CrLe Gl
(&lpse) TN B & Gl sy v L
darpssaunst alusrw yissw (Cups)
o (UL&&) &S &),
Gl eh Frwibionaf, @p sl st Bt &at
yussn alusru pyussL (C0506).

3. Thereafter, the appellants herein had purchased an extent of 53

cents in S.No0.197/1 and 19 cents in S.No0.197/3 under the sale deed dated
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26.09.2007. Item No.l of the schedule to the said sale deed dated

26.09.2007 1s shown to be bounded on the West by Sankari Main Road.

However, the 1% respondent claimed that she has purchased the entire
property abutting Sankari Main Road under the sale deed dated 23.12.2005
referred to supra, prevented the appellants from having access to the
property purchased by them under the sale deed dated 26.09.2007. The
appellants applied for another certified copy of the sale deed which was
furnished on 07.12.2007. To their surprise they found that the description
of property in the certified copy dated 07.12.2007 was altered and it read as

follows:-

ClEFn s 5/ aflLgio BTG &6V g,
LIGT s LI s AT UL FLimig, LIGTsLIT 6 AT UL
YSTL_ WLy &row, — FiGes e 1971
OBl G2 p5.0.41.38%  1.9.1.0208&  Shewal
. 1.60. @&&hemas Gupm pduflsy  1.6.0.25
Clgmiy  aflsusnu  yuf  ygran  Slenguid.
B50& OFSSLUBS] - FmISSN
CITLp &Gl (Blpseg) ames  GlLarga
vt GasnpSSanlet  alaFrw  LulSG0
(Cupg)  GCuwiusi  yuUs@w  (ULSG)
&b Frid), GILIT 6 F Wb LON 6F, aperlwiL ot
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Qaisar  pulssw  alaFrw LS 0
(As0&) Qosatusslulsv 2.ater  1.q.0.25
Cleamih allsusmw Lidgra/.

4. In the above description the word 'lnmmn' appearing between
CuH@ and euL&@& was scored off and the word Ceusviiue Lyidldb@HLh were
inserted. These corrections were numbered as correction Nos.4 and 5 in the
certified copy issued on 07.12.2007. Claiming that such correction was

unauthorized, the appellants filed a writ petition in W.P.No.11436 of 2008

seeking a prayer for direction to take action against the officials of the 3rd
respondent for correction in the sale deed and for a direction to remove the

additions shown in the certified copy.

5. The said writ petition was disposed of by this Court recording the
fact that a criminal case in Crime No.46 of 2008 under Sections 120-B, 466,
468, 420 read with 511 of the Indian Penal Code have been registered
against the four accused persons and it was pending before the learned

Judicial Magistrate, Tiruchengode. The second prayer was allowed and the
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certified copy was directed to be issued. The writ Court while disposing of
the writ petition also recorded the fact that there is a report of the enquiry
officer which found that subsequent corrections have been made in the
document without any authorization and based on the enquiry report a
criminal case has been lodged. Thereafter, based on the enquiry report the
District Registrar, Namakkal directed the corrections which were
interlineated in the original sale deed to be deleted and the same should be
made a foot note in the document by his letter dated 08.04.2013. The
second paragraph of the said letter reads as follows:-

BBl waySTIisar  GFatsnsar
L ulpBlainS sl Qg  GHSE PSS
BI&&BD  GCFUIS UNSTIL  CoHBL (b &6IBMmTL TN,
Y&y UTiwas 25  smil  SliLijsogullsiLiyg

IBITLOS &6V LomeuL L 10 L16T A lLIT s AT UL
FILISIUTONTIT YUV S H5V LI &6y
CFuwoulL.  youmi 6100, 2295/ 200560 Llsy
FlOW YQUVESBIV STISSHOD CIFUS YFO
2 oUT L "l BH6D 2_areniLig Gus
SOCUTHID  SIBSSU  CIFUWILLL L& SBlsnw
BEHE  YFVO  BEVD 2 aieruly  FroTMLL

BBV QUIPEIS 25 STANLLILIL (hATATTi AT,
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6. Pursuant to the said letter the following endorsement was made as

a foot note in the sale deed dated 23.12.2005:

&L -  CF@ar 2 WABSHIDT) 600
stsi. W.PNo.11436/2008 mrai (7.05.201801 1iig
BIINSSHEY  OTALL  LSIUTIT — YUi%beT — Hlgdb
o1l 757/ 4 1/2008 e 05.04.20[301 L
2 6026007 & &5 000 /51 B 1T 50911 &l sar

CEFISBLILIH BIMS.

Qs EAI sy o
Clens salag s sl Mol ouce i s
STUPSLILIL L 205 Cl&F &S L1B S sor

»

UTFHEISMNT * CoUsVLILIsH L)L = 61671
Foot Note-sv  2.¢iem  (4) Yudbsse  (3)
aurlieroy — eaiugy  B&ESL  CIFUWLILIb BIDS).
QYUMILIGIeY  CIFUYLh  Flowlh  STSEV  CFUS
Camima  GIFUwILLL BB 2 ararairny
BBS  CEFSSLBBISMTAT FEISSHN]  GCITL DG
(&IPS 67601 (% GClevsr 60 LIsUIF
OB (b DB U 6o oy FruLy 1) 1o CLm&
wupps  WLEG  BLSFUL),  GLITEhFTWLNT,
psoruLiLlsor Bauisar Lll&S& 10
aougnuyldssy  6050&% Qsar 1S Sulo
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2 a1 YGhen&F gHsF 025 GFail  allagrw
pLaygnays sgwis 7 oIy UTFHEISCH b
U B Curmpgn  osr Gl
CEFRSBLLID BIMS. — YOULD  FTFLUSIUTT  BIAT

[124.2015.”

7. The 1% respondent challenged the said action of insertion of the
foot note in W.P.N0.29491 of 2013 which came to be allowed by this Court
holding that any corrections can be made only after the criminal proceedings

are completed. Hence, this writ appeal.

8. We have heard Mr.M.Guruprasad, learned counsel appearing for

the appellants, Mr.N.Manokaran, learned counsel appearing for the 1%
respondent and Mr.L.S.M.Hasan Faizal, learned Additional Government

Sth

Pleader appearing for the respondents 2 to 4. The respondent is the

vendor of the appellants.
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9. Mr.M.Guruprasad, learned counsel appearing for the appellants
would vehemently contend that the fact that the corrections relating to the
boundary in description of the property in the sale deed dated 23.12.2005
were inserted subsequently after the registration of the instrument is clearly
borne out by the records. The learned counsel would heavily rely upon the
certified copy of the said instrument that was issued by the very same office
on 06.02.2006 which does not contain the two corrections viz., the scoring
off of the word 'wmmih 'and insertion of the words 'Geusviiue Lyidl& @i '
between the words 'GuM@' and 'suL&@' in the document. By altering the
boundary description of the property, the very location of the property has
been changed which could not have been done without the connivance of the

officials of the Registration Department.

10. The registration manual which serves as a guide to the Registrars
contains detailed instructions as to how corrections and interlineations
should be numbered and certified by the Registrars. The instruction No.878

which deals with notes on interlineations and erasures reads as follows:-
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878. (a) Notes of interlineations, erasures, or
alterations in documents or in endorsements thereon
shall be so prepared as to show precisely what word
or words have been interlined or altered and the
places in which erasures or blanks occur. In the
majority of cases the simplest plan is to underscore
the particular word or words, an to write the letters
(a), (b), (c), (d), etc., above with corresponding foot-
notes preceded by the expression “In document,

)

interlineations, etc.’

(b) Similar notes shall also be made in regard
to interlineations and erasures in the copy of
document. The particular word or words interlined
or erased shall in the copy, be flanked by brackets
and the figures (1), (2), (3), (4), etc., entered above
the bracketed portions, corresponding foot-notes
being added, preceded by the expression “In copy,

b

interlineations, etc.’

(c) When an erasure or an interlineation
extends beyond one line, the entire erasure or
interlineation shall be denoted by a single figure
which shall be repeated on each line over the middle

of the erased or interlined portion.
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11. A reading of the above instruction shows that the corrections will
have to be numbered in seriatim and that shall be certified at the end of the

instrument. We have summoned the original of the Book-I in which the

Doc.N0.2293/2005 had been filed from the office of the 3™ respondent. We
find that the corrections that are attacked as subsequent introduction bear
the serial numbers as (4) and (5), they appear in the first page of the
instrument.  But, subsequent corrections made in the document are
numbered as Sl.Nos.(1), (2) and (3) which are in the latter part of the
document. This by itself is sufficient to conclude that the corrections which
are now attacked have been made subsequently after the registration of the
instrument and after the issuance of the certified copy dated 06.02.2006.
Similarly while the corrections and interlineations in the document are

extracted at the end of the document the said instrument reads as follows:-

U SBIsv  aunllaniy  @eensy Bl
(1N2)3) (4) uss0 (5) ol ey,
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12. After the numerals (1), (2) and (3) the words 919 & &6v has been
scored off to accommodate the subsequent corrections viz., (4) and (5). It is
therefore very clear that the words (4) Q& H6v (5) eurfl  Ulenii have been
subsequently included and there is significant difference in the handwriting
also, only to make it appear that the corrections were made even at the time

when the document was registered.

13. The Court exercising jurisdiction under Article 226 of the
Constitution of India cannot be oblivious to such malpractice, particularly in
the office of the Registrars, who are supposed to maintain a record of
transactions relating to immovable properties, which have become very
valuable today. The fact that the additions or corrections have been
subsequently incorporated is borne out from the records. To use the tamil

saying Qemeu 2 aiormiensd Gpovafldsanl Gumrsd CSr&Im .

14. The original Book-I which has been produced before us

demonstrates that these corrections in the boundary recitals have been
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incorporated subsequently after the issuance of certified copy on

06.02.2006. This conclusion of ours is further strengthened by the notice

issued by the 1% respondent through her learned counsel in which the

boundary description of the property purchased by her under the sale deed

dated 23.12.2005 is shown as follows:
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DESCRIPTION OF PROPERTY

Namakkal R.D., Pallipalayam S.R.D.,
Pallipalayam Agraharam Village, Patta No.749,
S.No.197/1, Punjai Hectare 0.41.5 for this Punjai
Acre 1.02-1/2, Asst. Rs.1.60 in this Punjai acre 0.25

within the following boundaries,
East of Sankari road,
West and North of Muniappan's land,

South of the lands of Kandasamy,

Ponjayammal and Muniappan.
With all easementary rights appended thereto.

The property situate within the limits of

Pallipalayam Agraharam Panchayat.
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15. The said notice is dated 21.01.2013. It is therefore clear that the
correction Nos.4 and 5 in the original sale deed dated 23.12.2005 have been
carried out at the instance of some person who wanted to meddle with the
property with the active connivance and collaboration of the officials of the

Registrar office at Pallipalayam.

16. It is high time that this Court steps in, to correct such mishaps in
a very important branch of the Government viz., the Registration
Department. No doubt, a criminal case has been launched. The writ Court
need not wait for the conclusion of the criminal case because the standard of
proof required in a criminal proceeding is completely different and proof
beyond doubt sometimes proves elusive. We are therefore convinced that
these corrections have been made subsequently and the District Registrar

was right in incorporating the note as found in his letter dated 08.04.2013.

17. Even from the counter affidavit filed in W.P.No.11436 of 2008 it is

seen that the Inspector General of Registration has directed the District
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Registrar, Namakkal to initiate criminal proceedings because it was found
that the interlineations were introduced subsequently. We are therefore
unable to sustain the conclusions of the learned Single Judge that the District

Registrar should have waited till the conclusion of the criminal case.

18. In view of the above conclusion of ours based on the documents
that are made available, we have to necessarily intervene with the order of
the writ Court and the writ appeal is, therefore, allowed. The endorsement
made in the document by the order of the District Registrar dated
08.04.2013 shall remain in the document and they shall not be struck off as
directed by the learned Single Judge. The order of the learned Single Judge
is set aside and the writ petition in W.P.N0.29419 of 2013 will stand
dismissed. No costs. Consequently, the connected miscellaneous petition is

closed.

19. We need not be unduly worried about this malpractice, as of
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today, since the documents presented for registration now are scanned and

such manipulations have become almost impossible.

(RS.M.,J.)  (RS.V,J.)

dsa 26.07.2024
Index : No

Internet : Yes

Neutral Citation : No

Speaking order
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To:-

1.The Inspector General of Registration,
Santhome High Road,
Chennai — 600 004.

2.The District Registrar,
Registration Department,
Namakkal, Namakkal District.

3.The Sub Registrar,
Registration Department,
Pallipalayam Agraharam Village,
Thiruchengode Taluk,
Namakkal District.
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R.SUBRAMANIAN, J.

and
R.SAKTHIVEL., J.

dsa

W.A.No.1864 of 2022

26.07.2024



