W.A.No.1066 of 2020

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 21.08.2024
CORAM

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.A.No.1066 of 2020
and
C.M.P.No0.12996 of 2020

M/s.Sambandam Spinning Mills Limited,

Represented by its Chairman and Managing Director,

Mr.S.Devarajan,

Kamarajar Nagar Colony,

Salem - 636 014. ... Appellant

-Vs-
1. The Additional District Court,
Fast Track,
Salem.

2. The Tax Appellate Tribunal,
Salem.

3. The Commissioner,
Salem Municipal Corporation,
Salem. ... Respondents

PRAYER : Appeal filed under Clause 15 of Letters Patent, to set aside the
order in W.P.N0.24965 of 2012 dated 08.09.2020 and allow the above writ
appeal.
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For Appellant : Mr.R.Parthasarathy, Senior Counsel
for Mr.Ragul Balaji

For Respondents R1 and R2 - Court
Mrs.N.Devi
Standing Counsel for R3

JUDGMENT

(Judgment of the Court was delivered by RSURESH KUMAR, J.)

This intra Court appeal has been filed against the order passed by the writ

Court in W.P.N0.24965 of 2012 dated 08.09.2020.

2. The necessary facts which are required to be noticed for the disposal of
this appeal are as follows:

(1) that the appellant is a Spinning Mill which was located initially within
the jurisdiction of South Ammapettai Village Panchayat at Salem District. The
buildings of the appellant had been assessed for the house tax by the Village
Panchayat which has been quantified at Rs.52,500/- per year and that was
demanded during the year 1990-91, correspondingly for the subsequent years,
1.e., 1991-92, 1992-93 and 1993-94, such a demand has been made where the
amount has been enhanced to Rs.55,000/-
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(1i1)) The said amount seems to have not been paid by the appellant
however, from 01.06.1994, the Salem Municipality has been upgraded as Salem
City Municipal Corporation where some of the adjoining areas including the

South Ammapettai Panchayat had been included.

(111) Therefore, the appellant’s property also comes within the jurisdiction

of the respondent Municipal Corporation with effect from 01.06.1994.

(iv) Since the house tax demand made by the said Village Panchayat from
the year 1991-92 has not been paid till 1994-95, a consolidated demand had
been made by the respondent Municipal Corporation on 22.12.1994 from the

appellant.

(v) In the meanwhile, a Government Order had been issued by the
Municipal Administration Department in  G.0.Ms.No.169, Municipal
Administration and Water Supply Department, dated 19.04.1999, wherein in
order to ensure the uniform levy of property tax of all the properties / houses /
buildings which comes under the jurisdiction of the Salem Municipal
Corporation including the properties which had been annexed along with the
Municipal Corporation by virtue of the upgradation of the Municipality with
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effect from 01.06.1994, permission had been sought for by Municipal

Corporation from the Government.

(vi) The Government having considered such a request made by the
Municipal Corporation had issued the G.0.(Ms).No.169 on 19.04.1999,
wherein, inter alia, the Government has passed the following order:

"@b&  Blewsvullsh G wTHETTE Eullsysien
QBa0 UGSHIHafsd WL (Hd QeaTain el (heuflew
UGV SSIUL(H  UHUSTHLD  6l&T s SHleumlwms
Lo M) W61 & M & BL_6UIY &65) % 6T(h H&HLILL (h
UmHBSINGE  aaiy  Osfalss  @she T Fler
9L B <6l & ommy G &Fovin THSITL &

Qe CHL(hd  O&mamiheionmi.  BHITL &)

BT eUT & <9465 63T LI (T L, 9|7 &levr @IS
QURIGLTY  CHL(haTanTi. FLILSSI0 T FT 6w 6
(19.)620, BT6T 25.11.98 6811119 Bl(m& &

orwEITC &ulled  @ealeur@m ol (heufleow  6&Frs s
suflwrgs  wrmg 100 allpssrhsde  bsmosd
o wirpld Glesmater el SLUUh6NMSG. ©&suld
T HSIIL & 94,630 6501 W G Malld sl6men
alleursisemar  YITlHS 6uTsdH @emarbsluLlL
UG SlEaflsh 46,832 &L KIS6T 2 6T6M68T 6T M)LD,
9] 6561 & 61160 &It 30,000 Sl 1L
o2 Mepwowrerisar h.50/-&S@m  Gemmeunds 6L (b 6ur
@Qauemy  QFSHH  umSIDTIST 6T
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AL 6U (&M ). Blm&Flgmiiuenef]
TBSITL &G DI B & & HIGLIT6D G &6vlh
WTBSITL & &S 100 allp& &b 1d1& 060
&L (h 6urflemw arsdgufurs wrHnflusinsd s
UGV HE YD SBHM60 DU H.50/-SHESLh
Gopaurs el (heaulfl  Caydsl  aumsesp 30,000
&l o Memuwurais@n & hHoorsd  H.50/-
uemy L (HG ey ety ClET S Heurlwns
SLLGsuaHIgW  Blemsv gHUbL. LIS S SHarla 6 en
el gworr 17,000 &Lyl Q&EFMHEHESTTTH6N
.50~ emwpba w100~ Ys5HG  Cuid @
ool Al (houll &Ll UHEUSTED 36U & @G0
@Qvs 100 allpésny o &F ey ursliy

gouly  eurdiiyser  @svemev.  1.10.98  p&Heb
G&ovlh M B STTL &L 63T Qe LI L
L& D1 &6rfl60 SNH6UT S &L (b eumflwm &
6U&6U1 & &BLILI(H LD &L IPL K18 @S WOTH&ITL &

glL  al(peufluflso 100  aipderey  Wl&ETo6
Seoguredi(h G gt uGalébsan  G&Feh
WIBSITL & YIS SHSILHSDS)."

(vii) Under the import of the said Government Order, whatever the house
tax or property tax paid by the buildings owners hitherto coming under the
jurisdiction of erstwhile local bodies other than the Salem Municipal area which

has been subsequently annexed, such property tax would be enhanced at the
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maximum of 100% from the existing tax paid by them to the erstwhile local

bodies, such an enhancement shall be for half year.

(viii) It is to be noted that, hitherto those property tax or house tax were
paid by them to the erstwhile local bodies on yearly basis, therefore, a
clarification had been given by the Government in the said G.O.(Ms)No.169
stating that, the existing house tax / property tax payable annually to the
erstwhile local bodies can be enhanced to 100% maximum for half year payable
to the Municipal Corporation of Salem. This is the main import of

G.0.(Ms)No.169.

(ix) Pursuant to the said Government Order, it seems that, the Salem
Municipal Corporation by Resolution No.235 has enhanced the property tax
payable by the appellant to the extent of Rs.1,65,000/- for half year and
accordingly, such a demand has been made by the respondent Municipal

Corporation through the demand notice dated 10.12.2001.

(x) That was questioned by the appellant before the Tribunal and matter
has ultimately been decided by the Appellate Tribunal, by order, dated

27.07.2007 in Appeal No.30 of 2007, where the Tribunal has held as follows:
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"y & Femer:2

Ly & Femen lv @QBs  Cusdwsmmuih
WIS HSLIUL & S &S G 61657 1) &6y
ST ELILIL (b 676 ST 60 1998-99 @ e b

emgunesigell(hb& — @QBbS  ClsdupsmuilLmenri
/60T UIT 6937 (h Cl&r S Hieuflum s . 1,10,000/-
OFsd s urCaustihih  ereim  uflasrmn  sally

@QBs  CusyepuliLramed — Cumy  abhS
uflsrpp  SleL&dbsd  HhlgwdH L6V 616
@Qbs Undgmand &Sy STamiubHIm).
(pigallsd Qb Cuospsmmulth
WIS & SLILH B S). ClFsvey AF: f70F: 3
@evsmev.  aufl  allgliy  eraw. 25861  QmmewiL

QB3 ULp &G FIDIBSOULL SLYL HBHDG
01.10.98 @&  ®.1.65.000- &  QBHS
gemgunssih  CErs s euflsow  {H.1,10,000- &

GoODSE 2 SBralLliubSns."

(xi) Against the order passed by the Appellate Tribunal, the appellant
filed C.M.A.No.2 of 2008 before the District Court, Salem under Rule XXIII of
the Taxation Rules framed under the Municipal Corporation Act, that was also
dismissed by confirming the order by the Appellate Tribunal. Against the said
order only, the appellant filed the writ petition in W.P.N0.24965 of 2012 which
was decided by the writ Court, by order, dated 08.09.2020, which is impugned

herein.
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3. Heard Mr.R.Parthasarathy, learned Senior Counsel appearing for the
appellant who would submit that, even under the erstwhile Town Panchayat of
South Ammapettai, the enhanced rate of property tax at Rs.55,000/- per year
had been paid by the appellant. When that being so, even by virtue of the
G.0.(Ms)No.169, such a huge enhancement of more than 100% cannot be
made by the respondent Municipal Corporation. Therefore, such an exorbitant
enhancement made by the respondent Municipal Corporation and pursuant to
which, the demand impugned made by the Municipal Corporation cannot be

sustained, he contended.

4. He would also submit that, if at all, the import of G.O.(Ms).No.169 is
given effect to by the respondent Municipal Corporation as guided in the said
Government Order, the maximum enhancement would have been made only at
100%. If that being so, Rs.55,000/- levied already as a property tax or house tax
on the buildings of the appellant by the erstwhile Panchayat since could be
taken as a basic rate, from which, if 100% maximum enhancement is given by
the respondent Municipal Corporation, that shall come only to Rs.1,10,000/-
and not Rs.1,65,000/- as has been claimed or demanded by the respondent
Municipal Corporation, therefore, on that ground also, the impugned demand
cannot be sustained, he contended.
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5. We have heard Mrs.N.Devi, learned Standing Counsel appearing for
the respondent Municipal Corporation who relied upon the averment made in
the counter affidavit filed before the writ Court, where, inter alia, it has been
stated like this:

"2. It is humbly submitted that M/s.Sambandam
Spinning Mills is situated at Division No.37 of
Ammapet Zone Olffice Ill in Salem Corporation.
Further, M/s.Sambandam Spinning Mills was already
assessed property tax vide Assessment No.125861 and
the property tax was fixed at Rs.55,000/- per half year
that too before 01.10.1998. The property tax was paid
by the petitioner regularly. During the general
revision of tax on 01.10.1998, the above said Mill was
categorized as 'INDUSTRY', and property tax was
revised as Rs.1,65,000/- per half year as per
resolution No.235 passed on 29.09.1999 as per
G.0.169, M. A.W.S. Department, dated 19.04.1999."

6. Relying upon this averment, the learned Standing Counsel appearing
for the respondent Municipal Corporation would submit that, since the power of
enhancing the property tax already been vested with the Municipal Corporation
by virtue of G.O.(Ms)No.169, exercising such power, the Municipal
Corporation passed a Resolution No0.235 on 29.09.1999, as per which, the
property tax payable by the appellant has been enhanced to Rs.1,65,000/- for
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six months. If that being so, the yearly property tax payable by them is
Rs.3,30,000/- which alone has been demanded through the impugned demand
and therefore, it has got every justification to make such a demand, she

contended.

7. We have considered these rival submissions made by the learned
counsel appearing for the parties and have perused the materials placed before

this Court.

8. In fact the appellant has already been subjected to levy of property tax
under the erstwhile local body, namely, the South Ammapettai Panchayat from
1990-91 financial year, where the rate was fixed at Rs.52,500/-, that has
subsequently been enhanced to Rs.55,000/- from 1993-94. Therefore, at that
time, when the said local panchayat has been brought under the purview of
Salem Municipal Corporation with effect from 01.06.1994, already a sum of

Rs.55,000/- annually had been fixed as property tax and levied on the appellant.

9. It seems that, from 1991-92 till 1994-95, even the said amount of
Rs.55,000/- has not been paid by the appellant, therefore, the consolidated

demand has been made in fact on 22.12.1994, subsequently, in view of the
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enhancement made by virtue of the resolution dated 29.09.1999 as it has been
enhanced to Rs.1,65,000/- for six months, the consolidated demand has been

made through the letter of demand dated 10.12.2001.

10. If that enhancement is questioned by the appellant, the Tribunal in
fact has gone into all aspects and has given a finding stating that, if at all the
maximum enhancement of 100% could be made by the respondent Municipal
Corporation on the appellant by exercising the power vested in them under
G.0.(Ms)No.169, the enhancement could be at the maximum of Rs.1,10,000/-
for six moths and not Rs.1,65,000/- as has been made or demanded by the
respondent Corporation. This position has been concurrently confirmed by the

learned District Judge as well as the writ Court.

11. The enhancement that could be made by the respondent Municipal
Corporation by virtue of G.O.(Ms).No.169 is at the maximum of 100% from the
erstwhile rate that too for half year. If the erstwhile rate is Rs.55,000/- which
cannot be disputed by the appellant, the respondent Municipal Corporation
were at liberty to enhance the same to the maximum of 100%, i.e., to
Rs.1,10,000/- for six months, i.e., half year.
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12. If that being so, the resolution that has been made by the respondent
Municipal Corporation in Resolution No.235 dated 29.09.1999 enhancing the
same for half yearly to the extent of Rs.1,65,000/- is beyond the scope of the
power to make such an enhancement within the meaning of G.O.(Ms)No.169,
therefore, we do not have any hesitation to hold that, such an enhancement to
the extent of Rs.1,65,000/- as property tax against the appellant for half year is
unjustifiable. But at the same time, the enhancement can be restricted to

Rs.1,10,000/- for half yearly.

13. This in fact has been reiterated by the Tribunal as well as the District

Court and the learned Judge of the writ Court.

14. When that being the position, the enhancement if at all could be made
maximum is Rs.1,10,000/- for half year and on that basis, if it is calculated, the
demand now made totally may also vary, hence, the respondent / Municipal
Corporation is liable to make the revised demand instead of the demand which
has been impugned.

15. It is to be noted that, during the pendency of this appeal, the appellant
has deposited a sum of Rs.20,00,000/- on 24.12.2020 and also has claimed to

have paid Rs.55,000/- per year as a pre-revised property tax.
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16. These aspects have to be verified by the respondent Municipal
Corporation and accordingly, based on the revised demand at the rate of
Rs.1,10,000/- for six months from 1991-92 onwards till date, what shall be the
total amount payable by the appellant shall be calculated and accordingly, such
a revised demand shall be made by the respondent Municipal Corporation.
Before making such a revised demand, the amount that has already been paid
shall be adjusted, after adjusting the said amount, if any, balance payable as a
property tax due, shall alone be demanded and that the detailed working sheet
to that effect shall also be annexed along with the revised demand to be made
by the respondent Municipal Corporation which they can do it within a period

of one month from the date of receipt of a copy of this order.

17. With these directions and observations, this Writ Appeal is ordered
accordingly. Consequently, connected miscellaneous petition is closed.

However, there shall be no order as to costs.

(RS.K,, J.) (C.S.N,, J))

21.08.2024
NCC : Yes/No
Index : Yes / No
Speaking Order : Yes / No
vji
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To

1. The Additional District Court,
Fast Track,
Salem.

2. The Tax Appellate Tribunal,
Salem.

3. The Commissioner,

Salem Municipal Corporation,
Salem.
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R.SURESH KUMAR, J.
and
C.SARAVANAN, J.

vji

W.A.No0.1066 of 2020
and
C.M.P.No0.12996 of 2020

21.08.2024
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W.A.No.1066 of 2020
R.SURESH KUMAR, J.

AND
C.SARAVANAN J.

[Order of the Court was made by RSURESH KUMAR, J.]

This matter is listed today under the caption "being mentioned" at the
instance of Ms.S.Rekha, learned counsel on behalf of Mr.Rahul Balaji, learned

counsel for the appellant.

2. It is pointed out by the learned counsel for the appellant that, in
paragraph No.16 of the order dated 21.08.2024, in third line, the period has
been mentioned as "1991-92", but the actual period to be covered is "1998-99",

therefore, the correction has to be made, she contended.

3. In view of the same, the period "1991-92" in the third line in paragraph
No.16 of the order dated 21.08.2024 shall be substituted as "1998-

99".
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R.SURESH KUMAR, J.

AND

C.SARAVANAN J.

\4]

4. The other portions of the order, dated 21.08.2024 shall remain

unaltered.

[R.S.K., J.] [C.S.N., J.]
04.10.2024

vji

Note to office: Registry is directed to issue the
corrected order copy immediately to the parties.

W.A.No.1066 of 2020
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