
W.A.No.1066 of 2020

 IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :  21.08.2024

       CORAM 

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR

and

THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.A.No.1066 of 2020

and

C.M.P.No.12996 of 2020

M/s.Sambandam Spinning Mills Limited,

Represented by its Chairman and Managing Director,

Mr.S.Devarajan,

Kamarajar Nagar Colony,

Salem - 636 014.        ...   Appellant

       

-Vs-

1. The Additional District Court,

    Fast Track,

    Salem.

2. The Tax Appellate Tribunal,

    Salem.

3. The Commissioner,

    Salem Municipal Corporation,

    Salem.       ... Respondents

        

PRAYER :  Appeal filed under  Clause 15  of Letters  Patent,  to set  aside the 

order  in W.P.No.24965  of 2012  dated  08.09.2020  and  allow the above writ 

appeal.
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For Appellant : Mr.R.Parthasarathy, Senior Counsel

for Mr.Ragul Balaji

For Respondents : R1 and R2 - Court

Mrs.N.Devi

Standing Counsel for R3

 J U D G M E N T

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This intra Court appeal has been filed against the order passed by the writ 

Court in W.P.No.24965 of 2012 dated 08.09.2020. 

2. The necessary facts which are required to be noticed for the disposal of 

this appeal are as follows:

(i) that the appellant is a Spinning Mill which was located initially within 

the jurisdiction of South Ammapettai Village Panchayat at Salem District. The 

buildings of the appellant had been assessed for the house tax by the Village 

Panchayat  which  has  been  quantified at  Rs.52,500/-  per  year  and  that  was 

demanded during the year 1990-91, correspondingly for the subsequent years, 

i.e., 1991-92, 1992-93 and 1993-94, such a demand has been made where the 

amount has been enhanced to Rs.55,000/-
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(ii)  The  said  amount  seems  to  have  not  been  paid  by  the  appellant 

however, from 01.06.1994, the Salem Municipality has been upgraded as Salem 

City Municipal Corporation where some of the adjoining areas  including the 

South Ammapettai Panchayat had been included. 

(iii) Therefore, the appellant’s property also comes within the jurisdiction 

of the respondent Municipal Corporation with effect from 01.06.1994. 

(iv) Since the house tax demand made by the said Village Panchayat from 

the year 1991-92 has not been paid till 1994-95,  a consolidated demand had 

been made by the respondent Municipal Corporation on 22.12.1994 from the 

appellant.

(v)  In  the  meanwhile,  a  Government  Order  had  been  issued  by  the 

Municipal  Administration  Department  in  G.O.Ms.No.169,  Municipal 

Administration and  Water  Supply Department,  dated 19.04.1999,  wherein in 

order to ensure the uniform levy of property tax of all the properties / houses / 

buildings  which  comes  under  the  jurisdiction  of  the  Salem  Municipal 

Corporation including the properties which had been annexed along with the 

Municipal Corporation by virtue of the upgradation of the Municipality with 
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effect  from  01.06.1994,  permission  had  been  sought  for  by  Municipal 

Corporation from the Government.

(vi)  The  Government  having  considered  such  a  request  made  by  the 

Municipal  Corporation  had  issued  the  G.O.(Ms).No.169  on  19.04.1999, 

wherein, inter alia, the Government has passed the following order:

",e;j  epiyapy;  nryk;  khefuhl;rpapYs;s 

,e;jg; gFjpfspy; kl;Lk; ,d;Dk; tPl;Lthpna 

tNypf;fg;gl;L  tUtjhft[k;  brhj;Jthpahf 

khw;Wtjw;F  eltof;if  vLf;fg;gl;L 

tUfpwJ  vd;W  bjhptpj;J  ,jw;F  murpd; 

mDkjp  mspf;FkhW  nryk;  khefuhl;rp 

Mizah;  nfl;Lf;  bfhz;Ls;shh;/  efuhl;rp 

eph;thf  MizaUk;.  murpd;  mDkjp 

tH';FkhW nfl;Ls;shh;/ rkPgj;jpy; murhiz 

(o)620.  ehs;  25/11/98d;go  jpUr;rp 

khefuhl;rpapy;  ,t;thU tPl;Lthpia brhj;J 

thpahf  khw;wp  100  tpGf;fhLf;F  kpfhky; 

cah;jpf; bfhs;s mDkjpf;fg;gLs;sJ/ nryk; 

khefuhl;rp  Mizah;  bjhptpj;Js;s 

tptu';fis Muha;e;j  nghJ  ,idf;fg;gl;l 

gFjpfspy; 46.832 fl;ol';fs; cs;sd vd;Wk;. 

mitfspy;  Rkhh;  30.000  fl;ol 

chpikahsh;fs; U:/50/-f;Fk; Fiwthf tP;l;Lthp 

,Jtiu  brYj;jp  tUfpwhh;fs;  vd;Wk; 
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bjhpa  tUfpwJ/  jpUr;rpuhg;gs;sp 

khefuhl;rpf;F  mDkjpj;jJnghy;  nryk; 

khefuhl;rpf;F  100  tpGf;fhL  kpfhky; 

tPl;Lthpia  brhj;Jthpahf  khw;wpaikj;J 

tNypf;f mDkjpj;jhy;  jw;nghJ U:/50/-f;Fk; 

Fiwthf tPl;Lthp  brYj;jp  tUfpw 30.000 

fl;ol  chpikahsh;;fSk;  TLjyhf  U:/50/- 

tiu kl;Lnk miu Mz;L brhj;Jthpahf 

fl;lntz;oa epiy Vw;gLk;/ mg;gFjpfspYs;s 

kPjp  Rkhh;  17.000  fl;ol  brhe;jf;fhuh;fs; 

U:/50/- ypUe;J  U:/100/- mjw;F  nky;  xU 

rpyUk; tPl;Lthp fl;o tUtjhy; mth;fSf;Fk; 

,e;j  100  tpGf;fhL  cr;r  tuk;g[  ghjpg;g[ 

Vw;go  tha;g;g[fs;  ,y;iy/  1/10/98  Kjy; 

nryk;  khefuhl;rpa[ld;  ,idf;fg;gl;l 

gFjpfspy;  jw;bghGJ  tPl;Lthhpahf 

tNypf;fg;gLk;  fl;ol';fSf;F  khefuhl;rp 

rl;l  tPl;Lthpapy;  100  tPGf;fhL  kpfhky; 

miuahz;L  brhj;Jthp  tNypf;ft[k;  nryk; 

khefuhl;rp mDkjpf;fg;gLfpwJ/"

(vii) Under the import of the said Government Order, whatever the house 

tax or  property tax paid by the buildings owners  hitherto coming under  the 

jurisdiction of erstwhile local bodies other than the Salem Municipal area which 

has  been subsequently annexed, such property tax would be enhanced at  the 
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maximum of 100% from the existing tax paid by them to the erstwhile local 

bodies, such an enhancement shall be for half year.

(viii) It is to be noted that, hitherto those property tax or house tax were 

paid  by  them  to  the  erstwhile  local  bodies  on  yearly  basis,  therefore,  a 

clarification had been given by the Government in the said G.O.(Ms)No.169 

stating  that,  the  existing  house  tax  /  property  tax  payable  annually  to  the 

erstwhile local bodies can be enhanced to 100% maximum for half year payable 

to  the  Municipal  Corporation  of  Salem.  This  is  the  main  import  of 

G.O.(Ms)No.169.

(ix)  Pursuant  to the said  Government  Order,  it  seems that,  the Salem 

Municipal Corporation by Resolution No.235  has  enhanced the property tax 

payable  by  the  appellant  to  the  extent  of  Rs.1,65,000/-  for  half  year  and 

accordingly,  such  a  demand  has  been  made  by  the  respondent  Municipal 

Corporation through the demand notice dated 10.12.2001.

(x) That was questioned by the appellant before the Tribunal and matter 

has  ultimately  been  decided  by  the  Appellate  Tribunal,  by  order,  dated 

27.07.2007 in Appeal No.30 of 2007, where the Tribunal has held as follows: 
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"gpur;rid  :  2  

gpur;rid   1y;  ,e;j  nky;KiwaPL 

mDkjpf;fg;glj;jf;fJ  vd;W  jPh;t[ 

fhzg;gl;Ls;sjhy;  1998-99  ,uz;lhk; 

miuahz;oypUe;J  ,e;j  nky;KiwaPl;lhsh; 

miuahz;L  brhj;Jthpahf  U:/1.10.000/- 

brYj;jp  tuntz;Lk;  vd;w  ghpfhuk;  jtpu 

,e;j  nky;KiwaPl;lhsUf;F  ntW  ve;j 

ghpfhuKk;  fpilf;f  ToaJ  my;y  vd;W 

,e;j gpur;ridf;F jPh;t[ fhzg;gLfpwJ/

Kotpy;  ,e;j  nky;KiwaPL 

mDkjpf;fg;gLfpwJ/  bryt[j;  bjhif 

,y;iy/  thp  tpjpg;g[  vz;/125861  bfhz;l 

,e;j  tHf;F  rk;ke;jg;gl;l  fl;olj;jpw;F 

01/10/98  Kjy;  U:/1.65.000/-  Mf  ,Ue;j 

miuahz;L brhj;J thpia U:/1.10.000/-  Mf 

Fiwj;J cj;jputplg;gLfpwJ/"

(xi) Against  the order  passed  by the Appellate Tribunal,  the appellant 

filed C.M.A.No.2 of 2008 before the District Court, Salem under Rule XXIII of 

the Taxation Rules framed under the Municipal Corporation Act, that was also 

dismissed by confirming the order by the Appellate Tribunal. Against the said 

order only, the appellant filed the writ petition in W.P.No.24965 of 2012 which 

was decided by the writ Court, by order, dated 08.09.2020, which is impugned 

herein.
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3. Heard Mr.R.Parthasarathy, learned Senior Counsel appearing for the 

appellant who would submit that, even under the erstwhile Town Panchayat of 

South Ammapettai, the enhanced rate of property tax at Rs.55,000/- per year 

had  been paid  by  the  appellant.  When  that  being so,  even by  virtue of the 

G.O.(Ms)No.169,  such  a  huge  enhancement  of  more  than  100%  cannot  be 

made by the respondent Municipal Corporation. Therefore, such an exorbitant 

enhancement made by the respondent Municipal Corporation and pursuant  to 

which, the demand impugned made by the Municipal Corporation cannot be 

sustained, he contended.

4. He would also submit that, if at all, the import of G.O.(Ms).No.169 is 

given effect to by the respondent Municipal Corporation as guided in the said 

Government Order, the maximum enhancement would have been made only at 

100%. If that being so, Rs.55,000/- levied already as a property tax or house tax 

on the buildings of the appellant  by the erstwhile Panchayat  since could be 

taken as a basic rate, from which, if 100% maximum enhancement is given by 

the respondent  Municipal Corporation,  that  shall come only to Rs.1,10,000/- 

and  not  Rs.1,65,000/-  as  has  been claimed or  demanded  by  the  respondent 

Municipal Corporation, therefore, on that  ground also, the impugned demand 

cannot be sustained, he contended.
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5. We have heard Mrs.N.Devi, learned Standing Counsel appearing for 

the respondent Municipal Corporation who relied upon the averment made in 

the counter affidavit filed before the writ Court, where,  inter alia, it has been 

stated like this:

"2. It is humbly submitted that M/s.Sambandam  

Spinning  Mills  is  situated   at  Division  No.37  of  

Ammapet  Zone  Office  III  in  Salem  Corporation.  

Further, M/s.Sambandam Spinning Mills was already  

assessed property tax vide Assessment No.125861 and  

the property tax was fixed at Rs.55,000/- per half year  

that too before 01.10.1998. The property tax was paid  

by  the  petitioner  regularly.  During  the  general  

revision of tax on 01.10.1998, the above said Mill was  

categorized  as  'INDUSTRY',  and  property  tax  was 

revised  as  Rs.1,65,000/-  per  half  year  as  per  

resolution  No.235  passed  on  29.09.1999  as  per  

G.O.169, M.A.W.S. Department, dated 19.04.1999."

6. Relying upon this averment, the learned Standing Counsel appearing 

for the respondent Municipal Corporation would submit that, since the power of 

enhancing the property tax already been vested with the Municipal Corporation 

by  virtue  of  G.O.(Ms)No.169,  exercising  such  power,  the  Municipal 

Corporation  passed  a  Resolution  No.235  on  29.09.1999,  as  per  which,  the 

property tax payable by the appellant has been enhanced to Rs.1,65,000/- for 
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six  months.  If  that  being  so,  the  yearly  property  tax  payable  by  them  is 

Rs.3,30,000/- which alone has been demanded through the impugned demand 

and  therefore,  it  has  got  every  justification  to  make  such  a  demand,  she 

contended.

7.  We  have  considered  these  rival  submissions  made  by  the  learned 

counsel appearing for the parties and have perused the materials placed before 

this Court.

8. In fact the appellant has already been subjected to levy of property tax 

under the erstwhile local body, namely, the South Ammapettai Panchayat from 

1990-91  financial  year,  where  the  rate  was  fixed  at  Rs.52,500/-,  that  has 

subsequently been enhanced to Rs.55,000/- from 1993-94.  Therefore, at  that 

time, when the said local panchayat  has  been brought  under  the purview of 

Salem Municipal Corporation with effect from 01.06.1994,  already a  sum of 

Rs.55,000/- annually had been fixed as property tax and levied on the appellant.

9.  It  seems that,  from 1991-92  till 1994-95,  even the  said  amount  of 

Rs.55,000/-  has  not  been  paid  by  the  appellant,  therefore,  the  consolidated 

demand  has  been made in fact  on 22.12.1994,  subsequently,  in view of the 
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enhancement made by virtue of the resolution dated 29.09.1999 as it has been 

enhanced to Rs.1,65,000/- for six months, the consolidated demand has been 

made through the letter of demand dated 10.12.2001.

10.  If that  enhancement is questioned by the appellant,  the Tribunal in 

fact has gone into all aspects and has given a finding stating that, if at all the 

maximum enhancement of 100% could be made by the respondent Municipal 

Corporation  on the  appellant  by  exercising the  power  vested  in  them under 

G.O.(Ms)No.169, the enhancement could be at the maximum of Rs.1,10,000/- 

for six moths  and  not  Rs.1,65,000/- as  has  been made or demanded  by the 

respondent Corporation. This position has been concurrently confirmed by the 

learned District Judge as well as the writ Court.

11.  The enhancement that  could be made by the respondent Municipal 

Corporation by virtue of G.O.(Ms).No.169 is at the maximum of 100% from the 

erstwhile rate that too for half year. If the erstwhile rate is Rs.55,000/- which 

cannot  be  disputed  by  the  appellant,  the  respondent  Municipal  Corporation 

were  at  liberty  to  enhance  the  same  to  the  maximum  of  100%,  i.e.,  to 

Rs.1,10,000/- for six months, i.e., half year.
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12. If that being so, the resolution that has been made by the respondent 

Municipal Corporation in Resolution No.235 dated 29.09.1999 enhancing the 

same for half yearly to the extent of Rs.1,65,000/- is beyond the scope of the 

power to make such an enhancement within the meaning of G.O.(Ms)No.169, 

therefore, we do not have any hesitation to hold that, such an enhancement to 

the extent of Rs.1,65,000/- as property tax against the appellant for half year is 

unjustifiable.  But  at  the  same  time,  the  enhancement  can  be  restricted  to 

Rs.1,10,000/- for half yearly.

13. This in fact has been reiterated by the Tribunal as well as the District 

Court and the learned Judge of the writ Court.

14. When that being the position, the enhancement if at all could be made 

maximum is Rs.1,10,000/- for half year and on that basis, if it is calculated, the 

demand now made totally may also vary, hence, the respondent  / Municipal 

Corporation is liable to make the revised demand instead of the demand which 

has been impugned.

15. It is to be noted that, during the pendency of this appeal, the appellant 

has deposited a sum of Rs.20,00,000/- on 24.12.2020 and also has claimed to 

have paid Rs.55,000/- per year as a pre-revised property tax.
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16.  These  aspects  have  to  be  verified  by  the  respondent  Municipal 

Corporation  and  accordingly,  based  on  the  revised  demand  at  the  rate  of 

Rs.1,10,000/- for six months from 1991-92 onwards till date, what shall be the 

total amount payable by the appellant shall be calculated and accordingly, such 

a  revised  demand  shall  be  made  by  the  respondent  Municipal  Corporation. 

Before making such a revised demand, the amount that has already been paid 

shall be adjusted, after adjusting the said amount, if any, balance payable as a 

property tax due, shall alone be demanded and that the detailed working sheet 

to that effect shall also be annexed along with the revised demand to be made 

by the respondent Municipal Corporation which they can do it within a period 

of one month from the date of receipt of a copy of this order.

17. With these directions and observations, this Writ Appeal is ordered 

accordingly.  Consequently,  connected  miscellaneous  petition  is  closed. 

However, there shall be no order as to costs.

     (R.S.K., J.)            (C.S.N., J.)

           21.08.2024

NCC : Yes / No

Index : Yes / No

Speaking Order : Yes / No

vji
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To

1. The Additional District Court,

     Fast Track,

    Salem.

2. The Tax Appellate Tribunal,

    Salem.

3. The Commissioner,

    Salem Municipal Corporation,

    Salem.
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R.SURESH KUMAR, J.

and 

C.SARAVANAN, J.

vji

W.A.No.1066 of 2020

and

C.M.P.No.12996 of 2020

21.08.2024
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W.A.No.1066 of 2020

    

R.SURESH KUMAR, J.

AND

C.SARAVANAN J.

[Order of the Court was made by R.SURESH KUMAR, J.]

This matter is listed today under the caption "being mentioned" at  the 

instance of Ms.S.Rekha, learned counsel on behalf of Mr.Rahul Balaji, learned 

counsel for the appellant.

2.  It  is  pointed  out  by  the  learned  counsel  for  the  appellant  that,  in 

paragraph No.16 of the order dated 21.08.2024,  in third line, the period has 

been mentioned as "1991-92", but the actual period to be covered is "1998-99", 

therefore, the correction has to be made, she contended.

3. In view of the same, the period "1991-92" in the third line in paragraph 

No.16 of the order dated 21.08.2024 shall be substituted as                  "1998-

99".
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R.SURESH KUMAR, J.

AND

C.SARAVANAN J.

vji

4.  The  other  portions  of  the  order,  dated  21.08.2024  shall  remain 

unaltered.

 [R.S.K., J.]               [C.S.N., J.]

04.10.2024

                      

vji

Note  to  office: Registry  is  directed  to  issue  the 

corrected order copy immediately to the parties.
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