IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 03.10.2024
PRONOUNCED ON : 24.10.2024
CORAM:

THE HON'BLE DR.JUSTICE ANITA SUMANTH
AND
THE HON'BLE MR.JUSTICE G.ARUL MURUGAN

W.A.No0.1089 of 2021
and C.M.P.No0.6902 of 2021

1.The District Collector,
Villupuram District,
Villupuram.

2.The Personal Assistant
to the District Collector (Nutrition),
Office of the District Collector,
Villupuram.

3.The Commissioner,
Mugaiyur Panchayat Union,

@ Manampoondi,
Villupuram District. Appellants /
Respondents 1 to 3
versus
1.Sivagnanam . Respondent /
Petitioner
2.Sumathi . Respondent /

4™ Respondent
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PRAYER: Writ Appeal filed under Clause 15 of the Letters Patent against
the order dated 20.09.2019 in W.P.No0.25588 of 2008.

For Appellants : Mr.Stalin Abhimanyu
Additional Government Pleader
For Respondent No.1 : Mr.R.Prem Narayan

JUDGMENT

[Judgment of the Court was made by G.ARUL MURUGAN, J.]

This intra-court appeal is preferred against the order dated
20.09.2019 in W.P.No.25588 of 2008, whereby the writ court had set aside
the appointment order issued in favour of the second respondent as
Assistant Cook and directed the appellants to consider the application

submitted by the first respondent / writ petitioner to the post of Assistant

Cook.

2. The second respondent herein was selected and appointed as
Assistant Cook pursuant to the notification issued by the first appellant for
appointment to the post of Assistant Cook in Panchayat Union Primary
School at Nathankaduvetti, Mogaiyur Panchayat Union. The first
respondent had applied to the post under the category of widow and also

attended the interview on 02.03.2007. Even though the first respondent,
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being a widow, was entitled to a preference in the selection in terms of the
notification issued, the second appellant, by the impugned order dated
29.07.2008, has appointed the second respondent as Assistant Cook.
Challenging the orders issued appointing the second respondent, the first

respondent preferred the writ petition.

3. The learned Judge, by holding that the writ petitioner was
entitled to have preferential treatment in the category of widow in view of
the notification / advertisement issued by the first appellant / District
Collector, the appointment order issued in favour of the second respondent,
who 1s not a widow, is against the notification issued. The learned Judge
further found that the first respondent, even though she is a widow, is not
facing indigent circumstances, cannot be a reason as the notification does

not require such a situation and thereby allowed the writ petition.

4. Assailing the impugned order passed in the Writ Petition, the

official respondents had preferred the above Writ Appeal.
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5. Mr.Stalin Abhimanyu, learned Additional Government Pleader
appearing for the appellants submitted that, the appellants have gone by the
guidelines and relevant rules that are in force and that are to be followed for
appointment to the post of Assistant Cook and thereby, since the second
respondent alone possessed the necessary qualifications, she has been
appointed and posted as the Assistant Cook. It is his further contention that
the interview was also conducted and widow is not only the main criteria for
selection but the IQ and mental ability of the candidates for the post of
Assistant Cook were tested and therefore, it is not only the preference but

the competence was also the criteria for selection.

6. It 1s the further contention of the learned Additional
Government Pleader that, only pursuant to the recommendation of the
committee, the appointment order was issued in favour of the second
respondent as she was fully qualified for the post of Assistant Cook and
therefore, the impugned order of the learned Judge in setting aside the
selection and appointment of the second respondent on the ground that the
first respondent ought to have been considered, since she being a widow is

unsustainable and sought for indulgence of this Court.
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7. Per contra, Mr.R.Prem Narayan, learned counsel for the first
respondent submitted that, the appellants can proceed with the selection
strictly only in terms of the notification / advertisement issued and they
cannot add or substitute any additional parameters, which is not found part
in the advertisement issued. It is his further contention that among all the
candidates applied, the first respondent alone was the widow and in any
event, more particularly the second respondent, who was selected
admittedly, is not a widow and therefore not entitled to the preference. He
contended that only taking note of all these aspects, the learned Judge had
allowed the writ petition, which is perfectly in order and needs no

interference and sought for dismissal of the appeal.

8. Heard the submissions of the respective counsels and perused

the materials on record.

9. The Government is selecting and appointing the candidates for
the post of Cooks and Assistant Cooks in the Noon Mea Centres
constituted under the Puratchi Thalaivar M.G.R. Noon Mea Scheme

Centres and Integrated Child Development Project. Further, apart from the
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post of Cooks and Assistant Cooks, Noon Meal Organisers, Assistants,
Anganwadi workers and Anganwadi Assistants are also recruited and
appointed. In this regard, the Government has issued G.0.(SO).No.4, Socia
Welfare and Nutritious Meal Scheme (SaVu Thi2) Department, dated
05.01.2007, for filling up of the vacancies existing at the Noon Mead
Centres as mentioned in Annexure-l to the Government Order. The
selections are to be made in view of the prevailing orders and the guidelines
given pertaining to the educational qualification, age limit, reservation
mode, distance from the centres and other criteria. As per Annexure-l to the
Government Order, in Villupuram District, 179 vacancies were available for

the post of Noon Meal Cooks.

10. To fill up the vacancies, the first appellant issued an
advertisement on 03.03.2007 in the local newspaper calling for the
applications for recruitment to the post of Assistant Cook in Panchayat
Union Primary School at Nathankaduvetti, Mogaiyur Panchayat Union,
along with other posts in the other Panchayat Unions. The qualifications
and the preferential criteria to be adopted in the selection have been set out

in the notification, which reads as follows:-
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“gepLoweom MM Feviowed o GeaNumreTm  Lssoflfl_Lo

sell 568 TUsILLES QsESHes Cosmr(HLo

oG 25 enugl (_Lpg;eﬁ 40 eauwg ey (01.03.2007 oemeomu Couik),
QuemTaem 1oL (HlLo.

* oLUUTETT, Semwem LOMLD S 2 Seflurert  Lse il msEssE
SIS 2 6TeT F&GEa @LLSHD Bnsg 10 SbLLT smmsrefnGsT
pfeEn Guemsst WL GCWL alkmTaTGs &ESIMLLAITSST.

* @earsafe  sreliumfullin  oeater 965 GHETTLESW G
sGSWrar Quemrasst sl LNESsSULEET.

* 965 GeMTLESN SGSWTEr FUTSNT SkLssTE U EsST  906s
gy eeyridboLws  Cemgs  omermuiyetst Ny GssTunsaf
@mEs sGSwrar wursst Comaing ufEmmer QEWWILES.

* g@HWTar BUTST SMLSESTS LSS OhS 2emTL &hmll L lolIsTer
10 b meE LT 2 eamer sarl et QMBS SESSWTer HUTSET
Comaiing ufEsemer GeunuiLGLD.

* oflgeme  upg sevaee sl UL L amsErsE gl
SfESLIUEW. opuluTsTT USEE @aT SSSEE Wmn sTupnUiu@L.
* Moy Qgrirurs  wrflgpw  usmry  QeTESS  ewrm  CalsmrLmo
sreorm o dr Cyrgy ks Casl GOt GararmT.

* Cug  efermsmer  BsES et gmnnsEss  QsEs)

Qamereromn. @awurm oBs Q&weg Gk s.miu Gersrs).”

11. Asthis was a paper publication, a specific query was posed to

the Additional Government Pleader appearing for the appellants in respect
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of the notification issued and he has confirmed that the publication dated
03.03.2007 in the local newspaper is the recruitment notification issued
calling for recruitment to the post of Assistant Cooks. Further, as per
G.0.(SO).No.4, dated 05.01.2007, the appellants were permitted to fill up
the posts by following the guidelines as set out earlier. As such the
appellants were directed to file all the earlier orders, by which the criteria

for selection of the candidates were prescribed.

12. The earlier orders issued and filed before this Court,
particularly G.O.(Ms.)No0.203, Social Welfare and Nutritious Meal Scheme
(Sa.Vu.Thi7) Department, dated 19.08.2005, only prescribes the following
criteria to be followed in respect of the recruitment to the post of Assistant
Cooks. Para 6 of the said Government Order is extracted hereunder:-

“6. ot aueTTEd) @QUSGET LMmI L @mSkeTLILTETT,
o 5 ame 2 gefl QUUID PHREIGHETES GUEDSST aETTEL Lsfksear
3augl S L

EMHSSIGHMT  ors S  Uffuser  QEwg ST Lig
Culn ugssLLLL  oreToerui  QeefuiliulL o emeeaflr L
SrefLILeU) msEre@ Kluwarn GewuwinGy Gurg ouusskmhEs &Tr

gomerel Sl Liflelug et aumory Ggafhimres  supmisLILG &k meor.
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o) BES SHFEWR|  LPMILD YRSy  ULUESHR  STea
Ui 985 Gasmugssw (Hamlets) ads@n  s@ESwumer Lo
ey Qeuww  Goussr B,

o) SGIwrer  puTEST  SL&SSTS ULSSIW 6% &

oaryrL lemiLies (panchayat) Conms S|HSTevUfgaTaT 1m

&SNS (Hamlets) SGSTET  FuUTSmT  Comal  GQleww
ColmorPo. el SGSSWTET  FUTSHT  SOLSSTS LSSk
geyTLd gl 10 &bsg Berwe o emyrdsafbimmsl
s@Surer puT Csra; Qeww GCesmr@in.

@) merTLdl / urpsrridkowl  QUTHSSLL e  STelliuesfuil o
oseater 905 ammew SESSWTaT FUTEHMETS OSTETEL  IRIAITHTS

HOLESTS UL hSER  HSToLUETT  amTes @S  JEIQITHTS

@amatusin grss CerLsskinrs Csra Qsww GCasmrGL.”

13.  As there are no other guidelines or rules except the criteria that
have been mentioned above, the conditions that are mentioned and notified
in the recruitment notification / publication alone can be considered for the
purpose of selection to the post of Assistant Cook in the Mogaiyur

Panchayat Union, Villupuram District.

14. On the perusal of the notification, it specifically gives a
preference to the widows and the destitute women in selection and

appointment to the post of Cook and Assistant Cook.
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15. It is not in dispute that the certificates filed by the first
respondent show that she is a widow and further from the counter affidavit
filed by the second respondent before the writ court, she has not asserted
that she is either a widow or a destitute woman. On the contrary, it was only
the stand of the second respondent that the first respondent herein though is
a widow, she is not in an indigent circumstance and therefore, she is not
entitled to the preferential treatment in selection. It could be seen that the
appellants have not filed any counter affidavit before the writ court and the
second respondent has also not preferred any appeal as against the

impugned order in the writ petition.

16. Admittedly, as per the recruitment notification issued by the
first appellant, preference will be given to the widows and there is no
condition that the widow must be in an indigent condition and more
particularly, when the second respondent was admittedly not a widow or
destitute woman, she is not entitled to the preferential treatment and
therefore the selection of the second respondent to the post of Assistant
Cook, ignoring the application of the first respondent, is against the very

notification issued by the first appellant.
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17. The arguments of the learned Additional Government Pleader
for the appellants that the preference alone cannot be a basis and the
committee had tested the other parameters, particularly the ability to be
appointed to the posts, cannot be sustained as the second respondent, who is
admittedly not eligible to have preferential treatment, has been selected by
ignoring giving preference to the application of the first respondent. In fact,
even the learned Judge while setting aside the selection made in favour of
the second respondent, had directed the appellants to consider the
application of the first respondent for the post of Assistant Cook only in
case no other widow or destitute widow had appeared in the interview and if
any of them had appeared, then it is for the second appellant to select the

most suitable candidate for the post of Assistant Cook from among them.

18. The order of the learned Judge is completely based on the very
recruitment notification issued by the first appellant and also the direction
has been given to the appellants to consider all the other applications, who

are entitled to the preference along with the first respondent and thereafter
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appoint the suitable candidate, which is perfectly justified, we see no error

or infirmity in the order of the learned Judge, which requires interference.

19. In view of the same, the order of the learned Judge is sustained
and accordingly, this Writ Appeal stands dismissed. There shall be no order

as to costs. Consequently, connected Miscellaneous Petition is closed.

[A.S.M.J.,] [G.A.M.J..]
24.10.2024

Speaking order / Non-speaking order
Index : Yes / No
Neutral Citation : Yes/No

ST1
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Copy to:

1.The District Collector,
Villupuram District,
Villupuram.

2.The Personal Assistant
to the District Collector (Nutrition),
Office of the District Collector,
Villupuram.

3.The Commissioner,
Mugaiyur Panchayat Union,
@ Manampoondi,
Villupuram District.

13/14

https://lwww.mhc.tn.gov.in/judis



1 n P .
W.AN0 1089 of ; "Fuets
N

Dr. ANITA SUMANTH, J.
AND
G.ARUL MURUGAN, J.

sri

Pre-Delivery Judgment made in
W.A.No0.1089 of 2021

and C.M.P.No0.6902 of 2021

24.10.2024
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