W.A.No.2804 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 09.12.2024
CORAM

THE HONOURABLE MR.JUSTICE R.SURESH KUMAR
and
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.A.No.2804 of 2024
and
C.M.P.No.20583 of 2024

1. The Member Secretary / Commissioner
of Revenue Administration,
(Disaster Management and Special Relief Department),
Chepauk,
Chennai - 600 005.

2. The District Collector,
Villupuram District,

Villupuram.

3. The Revenue Divisional Officer,

Thirukovilur,
Villupuram District. ... Appellants
-Vs-
K.Balasubramaniam ... Respondent

PRAYER : Appeal filed under Clause 15 of Letters Patent, to set aside the
order in W.P.N0.29133 of 2010 dated 29.11.2022 and allow the above writ
appeal.

https://lwww.mhc.tn.gov.in/judis
1/10



W.A.No.2804 of 2024

For Appellants : Mr.R.Neelakandan
Additional Advocate General
Assisted by Mrs.V.Yamunadevi
Special Government Pleader

For Respondent Mr.K.N.Pandiyan

JUDGMENT

(Judgment of the Court was delivered by R_SURESH KUMAR, J.)
This intra Court appeal has been directed against the order passed by the

writ Court dated 29.11.2022 in W.P.No0.29133 of 2010.

2. The respondent Balasubramaniam was working as a Revenue
Inspector from 1994 at Mugaiyur Firka, Thirukovilur Taluk, Villupuram
District. When he was working as Revenue Inspector at Mugaiyur Firka, he was
issued with a charge memo dated 15.04.2006 where five charges were framed.
The reasons for framing of such charges against the respondent / writ petitioner
are that, while he was working as a Revenue Inspector, there has been a
complaint against one Padmanabhan who is the Village Administrative Officer
as if he has concealed the free Dhotis and Sarees which were supposed to be
distributed to various beneficiaries in that Village during the Pongal festival of
that year. Immediately, he rushed to that spot and found out that, the Village

Administrate Officer has concealed the materials which were supposed to be
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given as a Pongal gift to the people, therefore, immediately, he sealed the
premises and had given a report to the higher officials, namely, the Tahsildar
and Revenue Divisional Officer and thereafter, a criminal case also had been
filed and the criminal case was ended in acquittal. However, disciplinary
proceedings initiated was ended against him, where punishment also had been

awarded against him.

3. Simultaneously, the aforestated charge has been framed on 15.04.2006
against the respondent / writ petitioner where the main charge against him was
that, even though he made the complaint and he had given report to the
Revenue Divisional Officer, subsequently at the time of the trial of the criminal
case against the Village Administrative Officer, he had not properly deposed
before the Criminal Court, resultantly, the said Padmanabhan i.e., Village
Administrative Officer had been acquitted, that was the main charge framed

against him.

4. Even though the charges having been enquired by the Enquiry Officer,
he had filed a report stating that, the charges framed against him had not been
proved. Not agreeing with the same, the disciplinary authority after giving a
show cause notice, according to him, has imposed the punishment of
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withholding the increment for one year with cumulative effect against the
respondent / writ petitioner. As against the said order and for consequential
relief, the respondent / writ petitioner filed the said writ petition in the year

2010.

5. The learned Judge in the order impugned dated 29.11.2022 has found
that, as against the order of punishment awarded by the disciplinary authority,
when appeal was filed, the Appellate Authority even though found that, the
reasons for the delinquent officer, namely, the respondent / writ petitioner
having not given the proper evidence before the trial Court where the criminal
case was conducted against the Village Administrative Officer - Padmanabhan
is mainly because of the proper guidelines having not been given by the higher
officials of the delinquent i.e., Revenue Divisional Officer or Tahsildar
concerned, no proceedings had been initiated against those higher officials,
however, the Revenue Inspector alone since has been singled out and against
him since the punishment had been given, the learned Judge has shown an
interference in the order impugned before the writ Court and the learned Judge
has also given reasons that, the order since has to be quashed, the matter need
not be remanded back for re-consideration, because, at the time, when the writ

petition was filed, the petitioner was 52 years of age, by that time in 2022,
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when it was discussed, definitely he would have reached the superannuation
and retired from service, that is how, the writ petition was fully allowed, as

against which, the present appeal has been directed.

6. We have heard Mr.R.Neelakandan, learned Additional Advocate
General appearing for the appellants and have gone through the order impugned
passed by the learned Judge. The facts have been narrated by the learned Judge

in Paragraph No.2 of the order which reads thus:

"2. The brief facts of the case are that the petitioner was
appointed as Junior Assistant in the Revenue Department on
02.06.1988. Thereafter he was promoted as Assistant on
02.06.1994, as Revenue Inspector, Mugaiyur Firka,
Thirukovilur Taluk, on 01.04.1996 and promoted as Deputy
Tahsildar on 08.02.2010 and posted in Thirukovilur Taluk,
Villupuram District. While the petitioner was working as
Revenue Inspector in Mugaiyur Firka, he was issued with the
charge memo dated 15.04.2006 where under 5 charges were
framed. It is seen that while the petitioner was working as
Revenue Inspector, there was a complaint lodged by the public
against one Padmanabhan, the Village Administrative Officer
in Ayandur Village stating that he did not disburse the free
Dhotis and Sarees to the beneficiaries during the Pongal

festival. The petitioner inspected the said VAO-s residence at
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Mogaiyur village and found that the said VAO had concealed
the free Dhotis and Sarees and so he immediately sealed it and
sent a report to the third respondent that is Revenue
Divisional Officer, Thirukovilur, Villupuram District on
30.11.2008 seeking instructions from him. The petitioner
further lodged a police complaint against the VAO
Shri.Padmanabhan and a criminal case was also lodged
against him, in which the petitioner also gave evidence. The
criminal case resulted in acquittal of the VAO vide order dated
31.01.2003. Apart from the criminal case, disciplinary
proceedings were also initiated against the said VAO which
ended with a punishment of -stoppage of increment for a
period of 6 months without cumulative effect vide order dated
17.02.2006. The recovery proceedings were also initiated and
final order of recovery was passed on 20.10.2006 by the
Tahsildar, Thirukovilur in pursuance of which the said VAO
remitted the entire amount of Rs.25,996/~ to the department.
While so, the petitioner was issued with a charge memo dated
15.04.2006 on 5 counts. The enquiry officer after full fledged
enquiry submitted his report on 17.02.2006. Thereafter, the
second respondent passed final orders on 17.11.2007
imposing punishment of stoppage of increment for a period of
one year with cumulative effect against the petitioner. The
petitioner preferred an appeal before the first respondent on
28.12.2007 and the first respondent vide order dated
24.02.2010 rejected the appeal. Aggrieved by the order
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passed by the first respondent dated 24.02.2010 confirming

the orders of the second respondent dated 17.11.2007, the

present writ petition is filed by the petitioner."

and how the higher officials also are responsible in this regard which in fact

found out by the Appellate Authority has also been considered by the learned

Judge in Paragraph No.9 of the order which reads thus:

"9. Be that as it may, the petitioner nevertheless

submitted his explanation in Aug 2007. The disciplinary

authority without considering the petitioner's explanation by

merely discussing the discrepancies/ inconsistencies in the

petitioner's deposition passed the impugned order dated

17.11.2007 imposing the punishment of stoppage of increment

for one year with cumulative effect. The petitioner therefore

preferred an appeal before the first respondent and the first

respondent confirmed the order of the second respondent by

the second impugned order. The first respondent in the

impugned order held as follows:

BB, UBWBILS, — B  BIFAUTE Y6V
Bg.  BBSBCHTANT  BSISSHDY  BbUT

BSOS BV CIBIL LI L

BN 1507 6V

UL & &)6507 60T psMUIT B DBUITONTLILIL L B/

S UM BIBNG)  CLITH/ONOT — HYSTJEISHA 6 Hlb

Blsvemsv. GCLogLh Baiaupsbenss

DBUTMILIL (5 %S GO BB GBI
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UL LT FNICTT V6V G/ 6L (158U
CHTLLIL FWGm BB S FIT1i 1616026V
QYV6VI e 5 S&bb )6y s &1
YT EAEIC) <2 61 5001151 561760 Y STIBIBa
o7 /150 5096V., FIT1F 1B)6026V Y66V 6T
(psoi 6y &S L sor (pT S00TIT B FIL Fluith

YESSHS0.  LIPPFTLFISmnss  wrluSnEL
2 i <28V 6VIT BT IT 5V BSH&b gy[p%)/mﬁasm

UIPBISTS S/ R BT  ZSL0."

7. The learned Judge also has given the reasons that the punishment
awarded against the respondent / writ petitioner is unsustainable and at
Paragraph No.11, such reasons have been given by the learned Judge which
reads thus:

"I11. It is seen in this case, that the delinquency was
brought to light by the petitioner and the criminal
proceedings were initiated at the instance of the petitioner. It
is also seen from the discussion above that the acquittal of the
delinquent VAO was not because of the petitioner alone, but
admittedly also because of the failure of the higher officials in
not instructing the petitioner on the conduct of the trial, for
non appearance of witnesses who failed to appear before
Court inspite issue of summons and due to certain witnesses
turning hostile. While so, the imposition of higher punishment

of stoppage of increment for one year with cumulative effect
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on the petitioner alone is not justified. It is seen that the
respondents have imposed a punishment of stoppage of
increment for a period of six months with cumulative effect
against the delinquent VAO and punishment of warning
against the Revenue Divisional Officer but imposed the

aforesaid higher punishment on the petitioner."”

8. Having gone through the reasoning given by the learned Judge, we do
not find any error in the said approach of the learned Judge, hence this Writ
Appeal fails and accordingly, it is dismissed. The direction given by the learned
Judge in allowing the said writ petition is to be complied by the appellants
Department within a period of two months from the date of receipt of a copy of
this judgment. Till such time, no coercive steps shall be taken against the
appellants Department. However, there shall be no order as to costs.

Consequently, connected miscellaneous petition is closed.

(R.S.K., J.) (C.S.N,, J))

09.12.2024
NCC : Yes/No
Index : Yes / No
Speaking Order : Yes / No

vji
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R.SURESH KUMAR, J.
and
C.SARAVANAN, J.

vji

W.A.No0.2804 of 2024
and
C.M.P.No.20583 of 2024
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