C.R.P.(PD).No. 2105 of Zu+

IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 03.09.2024
CORAM
THE HONOURABLE Mr. JUSTICEV.LAKSHMINARAYANAN
C.R.P.(PD).No. 2105 of 2024

&
C.M.P.No.11207 of 2024

1.Sivakumar
2.Balakrishnan
3.N.Durairaj ...Petitioners

Vs.

1.Dayalan

2.The Sub Registrar
Vanur,
Vanur Taluk ...Respondents

Prayer: Civil Revision Petition is filed under Article 227 of the
Constitution of India to strike off the impugned plaint filed in O.S.No.21 of
2024 on the file of the learned District Munsif, at Vanur.

For Petitioners  : Mr. S.Parthasarathy, Senior Counsel
for Mr.Prakash Adiapadam

For Respondent 1 : Ms. A.L.Ganthimathy, Senior Counsel
for Mr. A.R.Karthik Lakshmanan
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For Respondent 2 : Mr.R.Siddharth,Government Advocate
ORDER

This Civil Revision Petition is filed seeking to strike off the plaint in

0.S.No.21 of 2024 on the file of the learned District Munsif, Vanur.

2. The civil revision petitioners are the defendants 1 to 3 in the suit.
The reliefs sought for in the suit are as follows:

”(1) aurgWfkor  &raur @” QL ausmemr GETSS YaasSk 1 (gagav'
3 Uhshrslsar sanlsssn Sl TRULEE YaTSmT  EYESTOTS
sl Glewigs,

(2) smeur @” o Lowwsmr  Gergms 1 wse 3 Uhshmglsear
wrEGw Shorwn CEwuroaLL s BYESTNG S Clewigis,

(3) sireur ‘m” L aumer Gerssw 63 G Uifsg BLBarar
spsmeris  Coskowiws  ouumLGEs 1 wsw 3 Uhshisleerss
o gorafl G e  Ceuwssam ssSk  Cerr.  sLLeer (o

SULDIIASSNS

3. The plaint has three schedules of property. Insofar as the A
schedule property is concerned, no relief has been sought for. The relief of
injunction has been sought for with regard to the C schedule property.
Insofar as the B schedule property is concerned, the plaintiff sought for a

mandatory injunction directing the defendants to remove the boundary
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stones and if not, to have it done through the process of the Court.

4. The present proceeding has a checkered history. A total extent of 16
acres and 50 cents is comprised in S.No.23/2, Vanur Taluk, Kottakuppam
Village. Of this, 12.50 acres belonged to one Sabapathy Mudaliar. The said
Sabapathy Mudaliar had given this extent of 12.50 acres to three brothers,
namely, Ramanuja Naicker, Panduranga Naicker and Narayanasamy Naicker

for cultivation.

5. Sabapathy Mudaliar presented O.S.No.22 of 1984 seeking for the
relief of declaration and for the relief of permanent injunction. The brothers
claimed, they are cultivating tenants and hence, resorted the suit. Pending
the suit, the parties entered into a compromise. As per the terms of the
compromise, this property measuring 12.50 acres which belonged to
Sabapathy Mudaliar was carved out into two portions. With respect to 11
acres and 10 cents, it was agreed by the defendants that it belonged to
Sabapathy Mudaliar and family. With respect to the remaining 1 acres 40
cents, it was agreed that it belonged to Narayanasamy Naicker and

Ramanuja Naicker.

6. Subsequently, Narayanasamy Naicker initiated O.S.No.77 of 1996

on the file of the District Munsif, Vanur. This was a suit for partition and
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separate possession. In this suit, A schedule proeprty was the ancestral
property of the family. The property allotted to Ramanuja Naicker and
Narayanasamy Naicker in O.S.No.22 of 1984 was shown as B schedule
property in the said suit. In the said suit, Narayanasamy Naicker, Ramanuja
Naicker, Panduranga Naicker as well as the purchaser of 4000 sq.ft., namely,

one, Kaleel Basha were made parties.

7. After a detailed trial, O.S.No.77 of 1996 was decreed insofar as the
A schedule property is concerned and dismissed insofar as the B schedule
property is concerned. It was held that Narayanasamy Naicker is entitled to a
1/3" share in the A schedule property. It was also held that Panduranga
Naicker and Ramanuja Naicker are entitled to equal shares in the B schedule
property. Aggrieved by the same, Narayanasamy Naicker preferred an
appeal in A.S.No.5 of 2003 before the Additional Subordinate Judge,
Tindivanam. The judgement and decree of the Trial Court was confirmed by

the Lower Appellate Court.

8. Thereafter, Ramanuja Naicker initiated two suits in O.S.No.58 of

2003 and O.S.No.101 of 2007. Both the suits ended in dismissal. Aggrieved
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by the same, Ramanuja Naicker represented by his legal representatives
presented two appeals, A.S.Nos.32 & 33 of 2011.

9. A.S.No.32 of 2011 1s filed against O.S.No.58 of 2003 and
A.S.No.33 of 2011 is filed against O.S.No.101 of 2007. As the issues are
common in both the appeals, the learned Additional Subordinate Judge,
Tindivanam heard the appeals and dismissed the appeal against O.S.No.58

of 2003 and partly allowed the appeal against O.S.No.101 of 2007.

10. The decree in A.S.No.33 of 2011 reads that, Ramanuja Naicker
and his legal heirs are entitled for lesser relief of permanent injunction
restraining Narayanasamy Naicker and his sons from interfering with the

western 70 cents of property excluding the 4000 sq.ft., alienated in favour of

Kaleel Basha in S.No.23/2.

11. Narayanasamy Naicker, the brother of Pandurangan, though he
lost the partition suit with reference to S.No.23/2, seems to have approached
Pandurangan and obtained an irrevocable power of attorney on 21.07.2003.
On the strength of the irrevocable power of attorney, he executed a sale deed

in favour of his three sons, namely, Sivakumar, Balakrishnan and Durairaj.
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The alienation made by Pandurangan through his power of attorney in
favour of Sivakumar and the others is for the half share that he was declared
to be entitled to in O.S.No.77 of 1996.

12. Pending the appeals in A.S.Nos.32 and 33 of 2011, the parties
have specifically pleaded that Ramanuja Naicker and his legal heirs are
entitled to 70 cents of land in the aforesaid survey numbers and that
Ramanuja Naicker cannot claim an exclusive right over the entire extent of

1.40 acres.

13. The learned Judge came to the conclusion that Kaleel Basha is the
bonafide purchaser of the property and therefore, he is entitled to have every
right over the property purchased by him. The Court finally decreed that out
of the 1 acre 40 cents which was allotted to Panduranga Naicker and
Ramanuja Naicker, Ramanuja Naicker is entitled to 70 cents excluding the

4000 sq.ft alienated by them.

14. After having obtained this decree in their favour, the son of
Ramanuja Naicker has presented this suit seeking for a right over the very

extent which had been allotted by the Judgment in O.S.No.77 of 1996 to
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Ramanujam and Pandurangan. Hence, it is pleaded that it a clear case of re-
litigation since the matter has been already gone into by the Court from 1984
onwards and consequently, it is urged that the suit should be struck off from
the file of the court.

15.Heard the learned counsels and perused the records.

16. Mr.S.Parthasarathy, learned senior counsel appearing for
Mr.Prakash Adiapadam, would submit that this is a classic case of
re-litigation. He would invite my attention to paragraph nos.6 and 7 of the
plaint, where the plaintiff had been emboldened to plead before the learned
District Munsif at Vanur that judgment and decree passed by the learned
Subordinate Judge in previous round of litigation is wrong and erroneous.
He would state that an appropriate remedy for the party is only to file a
Second Appeal against the judgment and decree and it is not open to the
parties to file a fresh suit seeking to set aside the judgment and decree that

had been obtained in the previous proceedings.

17. Per contra, M/s.A.L.Ganthimathy, learned senior counsel

appearing for Mr.A.r.Karthik Lakshmanan, would submit that there is a
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dispute in the identity of the property and even if the averments in paragraph
nos.6 and 7 of the plaint are to be ignored, the parties have to be pushed for
trial. She would submit that the plaintiff/first respondent has preferred two
Second Appeals against the judgments in A.S.No.32 of 2011 and A.S.No.33
of 2011 in S.A.SR.No.10131 of 2020 and S.A.SR.No.160852 of 2019,
respectively on 24.01.2020. She would submit that the papers have been
misplaced by the Registry and the first respondent is making a diligent

search for the same.

18. The narration of the rounds of litigation between the parties makes
it clear that the judgment and decree granted in O.S.No.77 of 1996 dated
29.01.2003 granting the rights to Pandurangan and Ramanujan had attained

finality.

19. T have carefully considered the arguments on either side and gone

through the materials available on record.

20. There is no dispute between the parties that the property originally

belonged to one Sabapathy Mudaliar. He presented O.S.No.22 of 1984
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against Narayanansamy Naicker and Ramanuja Naicker. The defence that
was taken in the suit was that the defendants were in occupation of the
property as cultivating tenants. In order to claim that right, they had
approached the authorities under that Special Legislation. This suit in
0.S.No.22 of 1984 on the file of the District Munsif Court at Tindivanam
never went for trial. It was compromised between the legal heirs of
Sabapathy Mudaliar, and Narayanasamy Naicker and Ramanuja Naicker on

21.03.1991.

21. In terms of settlement, the entire extent for which the suit had been
presented namely 12 acres and 50 cents was divided into two extents namely

11 acres and 10 cents and 1 acre 40 cents.

22. With respect to 11 acres and 10 cents, the parties agreed that it
would belong to Sabapathy Mudaliar's family namely the plaintiffs therein
and the remaining 1 acre 40 cents would go to the defendants. Just before the
settlement had been arrived at between the plaintiffs and the defendants in
that suit, Ramanuja Naicker purchased an extent of one acre on 18.02.1991.

This was not a subject matter of O.S.No.22 of 1984.
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23. Subsequently, Narayanasamy Naicker instituted another suit
claiming for 1/3" share in his ancestral assets being engaged in common
with Ramanuja Naicker and Panduranga Naicker and 1/2 share in the
property that came to the brothers by virtue of compromise in O.S.No.22 of
1984. This suit was filed before the learned District Munsif cum Judicial

Magistrate at Vanur. It was numbered as O.S.No.77 of 1996.

24. In O.S.No.77 of 1996, the learned Trial Judge, after a detailed
discussion, granted 1/3™ share in the ancestral assets and dismissed the suit.
With respect to B schedule property. In order to arrive at the said conclusion,

the learned Trial Judge in paragraph 23 of the said judgment held as follows:

“ & GunGlsrarar amswk Sraur ‘m” L umemrs  GlETES S

ansgkow  oGsgE, 1 2 Uhshnsess Csr Cawwrpws —erarny
(P F Gl GlaTarSsT DLl 1k, ‘w” QL ausmemrs  QETSg s
wopis 1, 2 Uhshmsler o mish  &L(G  STar 9 9L usmswT
Cersgissar 3 &Csrsyrsatr  Gurg Gl GErsg earmus, L

Ooyl_'l_summr @I_LI;LI ka/rg'g/ @m'mﬁv ﬁTﬁDfG’g] Gug;mé@&zdwdu@aﬂgjg/. ”

25. Aggrieved by the said judgment and decree, an appeal was

preferred before the learned Additional Subordinate Judge at Tindivanam by
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Narayanasamy Naicker as well as by Panduranga Naicker, the second
defendant therein. Narayanasamy Naicker's appeal was received as A.S.No.5
of 2003 and the cross appeal of Panduranga Naicker was numbered as cross

appeal No.5 of 2003.

26. After a detailed discussion, the learned Additional Subordinate
Judge confirmed the said judgment and decree of the Trial Judge by way of

a judgment dated 31.10.2005.

27. It is not in dispute that the said judgment and decree has attained
finality. Pending the appeal proceedings, Panduranga Naicker seems to have
executed a general power of attorney dated 21.07.2003 granting power to his
brother with respect to the properties that came to his hands by virtue of the
settlement that had been arrived at in O.S.No.22 of 1984. After having
received the power, Narayanasamy Naicker had executed a sale deed in

favour of the civil revision petitioners, who are his sons, on 20.03.2006.

28. While the appeal suit was pending before the learned Subordinate

Judge in A.S.No.5 of 2003, two other suits came to be filed by Ramasamy
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Naicker against the present civil revision petitioners as well as Panduranga
Naicker and others. These suits were received by the learned District Munsif
cum Judicial Magistrate at Vanur as O.S.No.58 of 2003 and O.S.No.101 of

2007.

29. It is pertinent to point out that the suit properties in O.S.No.58 of
2003 was one acre that had been purchased by Ramanuja Naicker on
18.02.1991 and O.S.No.101 of 2007 related to the extent covered under the
compromise in O.S.No.22 of 1984.

30. Before the learned Trial Judge, the parties agreed for a common
trial and a common judgment was pronounced in both the suits. Both the
suits were dismissed by the learned District Munsif on 21.03.2011. In the
meantime, Ramanuja Naicker passed away and his legal heirs namely his
wife Amaravathiammal, son Dhayalan (the first respondent herein) and

daughters Kalaiselvi, Latha and Indira were brought on record.

31. The Ilegal representatives of Ramanuja Naicker preferred
A.S.Nos.32 and 33 of 2011 before the learned Additional Subordinate Judge
at Tindivanam. The appeal suits were clubbed together and disposed of by a

common judgment by the learned Subordinate Judge in and by way of a
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judgment dated 28.11.2017.

32. The appeal against O.S.No.58 of 2003 (the property purchased by
Ramanuja Naicker on 18.02.1991) was dismissed. With respect to one acre
40 cents, as both sides had agreed that it had been divided between the
parties, therefore, the Court modified the judgment and decree of the Trial
Court. It held that the plaintiff therein (Ramanuja Naicker) is entitled to the
western share in S.No0.23/2 excluding the 4000 sq. ft., that had been
alienated in favour of one Kaleel Basha and granted the lesser relief of
permanent injunction.

33. Ms.Gandhimathy has stated that the judgments passed in
A.S.Nos.32 and 33 of 2011 have not become final and the second appeals

have been presented before this Court and the same is yet to be numbered.

34. The aforesaid facts, show that not once, had the issue of whether
Ramanuja Naicker entitlement to a share in the property had been challenged
first at the instance of Narayanasamy Naicker and thereafter, specifically at
the instance of the Ramanuja Naicker himself. On four occasions, the Court
had come to the conclusion that Ramanuja Naicker is entitled to a share in

S.No0.23/2 to an extent 63 cents (70 cents excluding the 4000 sq. ft. sold to

13/23

https://lwww.mhc.tn.gov.in/judis



C.R.P.(PD).No. 2105 of Zu+

Kaleel Basha). Having reached this conclusion, the plaintiff, i.e., the son of
Ramanuja Naicker, in case he is aggrieved, should have agitated all his
rights in the second appeals instead, he approached the learned District

Munsif again by way of the present suit.

35. A reading of the plaint shows that it is a classic case of re-
litigation. For the sake of convenience, I am extracting the paragraphs 6 and

7 of the plaint:

6. Guoue enghilor SEMS  TIOTEEY  [BTLGST
mrpmweeremd  Guiflpns  yeumeLw  @GmrrearTar  GumLis
S &hurglsar Gufiguo Y LomeuL L o ool
ESuaTnssh  @.6600.58,/03  opsE — STEsK  GlEwsTT.
oearinG  Gumue  LTETEEISHT  BTLGST  BITTLEmTETLS]
BrwasT wpmw Guopue 1 wsw 3 Uyshndlser o&Gurmmeear
Cue aursyTr wran L o fkowulugw ESbaTnssk g.61a.101,07
QUGS STESN CFWsTT. GumLlye Bl FaLsEGsEss Kok
BBE5CUTE TTTam BTUSST Srawrd] oflLm. gyl
QUHLIL  uTIAGSETT6T  emeTafl  oyogTas]  SyoLoTerT,  Lo&6T
Cumue  ard] wmpus weMsHT SosCewal] wsT, QGEsT
2 ST 6T LITITL 1o LT & Corrms GuomLng Blswor(5)
aupsGsmany  FLEF]  QESTTS. BT QUGG @B
paTors  aEmfBsULIL G 21-03-2011-8)  Sarepe  GEwiuLL(5)
angleense ashrs Sy aupmsLLLLg. oES  SLfkr
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Cuiw  gmoreye ETLSSTET  auTiESaT  @.6Ta0.58,/03  aupsmS
Curmisg o.c7a0.32,/ 1 ouiTvaups@Ls, §.67a0.101,/07 Glurmss
67.676.31,/ 11 g/dL’/"ﬁv' wggas'@Lz; gkwr'gzamné 5;1_@7,551)' &Ly
ESaTnssw STESH Clswigmrser. Blyswor() GLosw
WopiGEeEEn  paTors  aflFmfBsULLE  28—-11-2017- &Ly
oupmisULLL &. Gumue — @.6760.58,/03  aups& &Sy 2 sl
Gewwi G,  Gumue — @.660.101,07  opsE Sy 188
Cewwi @  CumupammufR) yamslssUIL () Gmmairsar UfSTTD
mggmi&dut_'l_g/. Cumuy  @.61a0.58,/03  wmmr  g.6160.101,07
Bram®  aupsGsafln  aupmsLUIL L STUysaT il
S6UMITEOT 6M6LUSBETIT(S) 10. LT 6v0T (BT 15165 g/nuas' &I 6. 6161.77 /96
QUPSDS  BLESTION THILTTLlp Y SWL L DS YaIIF6DLIL
o ko TG0 STMEISSLLLTSMSILD SaITFISSLILIL TN T CST
QUGEG YIS ST QUPEISLLLLSTE DTS
U gIGsTemTB  Gumie  g.e7e.58,/03  wmmis  &.61a0.101,/07
pEGSaT Ve CsLLr  Care &S  UTEBSLLILL STEa D
QST [TITLOT 6D TS ST Garmiflu LA Ty migseT
S GE5556500 TRt (pee  Glewiwiii Garers.  CupLip
RTN.77,/96 aupsSkT Sy sflurs gy rmuLafves.  ComLip

UTET RIS BmUGSTkT 2 fkw  FLLUe (peasTs  Ekwauik
‘" YNV Y Cerssh  YUBES urgl  ursL
o foufisUusTs — spumear  Gewg  Gemam®  prymuseTeTd]
BrUSSBEE LT us&Yo TSBCSTHSSBLLEIL
YDSDUSS]  YOUT  RUBLL  GLTTTSaTTET  GomLie

Sy ShingsErsE SkoruLsshio 67985 CSTHSSBLILIGID
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sLLgSr umToanh Gowawr FkoawsrEw. Gumple &.6Tam.58,
03 mminn @.6760.101,07 Blrsoor () QPSS S E50CL
CuoClagrsairiiurs (piee Gl Garere. GuomLng
uTsT RS BTLGST  qsmLmTLle  HEhl L Koo
QRUBDLL  QPESSOTCUT  wng  FTLEWGHT  Bluars
Enouit QYU CES TS 6.6761.77 /' 96~g)i0 ommio
ErymwemEmns  Sresn  GEws .670.5,/03-0 W
UTET QT BIGET  BTLGST — STEsSTY  GFws  GmeE — Cua
ol gL uESLLLL Sy FTUTETSTGL. 9 sukTTa
hrerfl L g.6760.58,/03 wmmin  .6160.101,°07 &riisar  Guomiie
@.670.77,/96  wmmus  .67a0.5,/03  SrLiyssmear  sTainmesLo
BSL.@L;LI@Q:QITQ]. gyG’g/T@Lm_'@msv'ameav' G’Ln/_n'ugz @.ﬂm)'. 77,96
SrihG wrau L gkoaLur oL dEES  eSSLLL Garar
@.6760.58,/03 mmus  g.e7en. 101,07 STLLSEEL  YFerCLIfkY
ﬂ,m'L/l_'/_ 67.6760.32,/11 w,m'gz/Lé 67.6760.31,11 gﬁ"/r'duas@ﬁ
sTRlnIESIIRIL Glysreg=ig Cesi_ 1 QU LIED) S ST BUTIT .
yosuflorre  Cupue  Srugser  asyre  Yyowrs  Curdiais
TIOTEYE BLSEST6T e LILOL ITET o FbomsmiL LnfGs (i lm .

7. Gumue groraym BTUSST .6To0.22,/84  [reflTmiom
gy gouEasng  watursGa  Skorww  Gupm R TEST
Satlblenssr@. Cumly aupssk greflormor (pow Syt 1
TESIT 40 Gl smr(5) SAETESTGLD. /ST TEVISIT6T
BrymusTens] BrussT srésn GEwus @.e7am.77,96  aupssk
gmoTayey  mrwestr  Skoqw  Cersms  Cerssafme.

% _ 1

gmefkoriiom le &M Lig wireor Clersms 1oL Ip G I6T
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L L oumemmiuTs  CETSSLULLL &I BTGy Saflssemt]  Cerss)
sTaTUSWTTRSTST  FIoTEYy  FTUSST 1 G&ST  SFUBSLLLL
wl_'gzﬁv' @.ﬂﬁrz;.58/03, 1 gasr 40 GG JLéwg;gL//_'l_ LDI_.gzﬁl)-
@.6760.101,/07 mggas'@m' STE&SH  CISFWSTT. o%m/m} @.6760.77 /96
Sy w G G CsLLraliG  ysmIwns  TESS
GlssmararLLL_ L TgTar Gumile 6.6760.58,/03 wmmio  &.67av. 101,07
opes Sruyser  SopursdhilLar. e Blginemriignn
Cumue — @.6160.77,/96  &riy  opah  GIGESI  QUBAISTY
QBTLIe [T [FTILSST YRIIFLL 2 (ko  EhnamT L
QBSOS IweT  peurT. CLOgs  FILOTEYE [BTILGST SO
CGupm 1 gesih sdourswrelng &komus  CerGss 4000
.ol Gurs 1FeWl 58k wrgpw 55 o fowww Cerrrsskrma
gmorsy  BTWESST Gupm Skorww  Garm  asruh oyupaSk
B 581058 WS, oy souflTTey [ITLOT 680 BTG S (5L
YUDTSCSTLIRG YISl —QITIGSEED  JTOTEYE  BILGSST
&koqun  Gupm Tyssi  sdaure wroing &boruw  OsTGEs
4000 &2y Gurs 15U s8W@&w grefkrmor Sy &kl S5
1TSS 40 GlssaTie ML &L Ll o Ikl smL_ WIRIT ST
v%mrmr'asmf. 2 asmioufly @.57571)'.77/96, @.ﬂﬂl;.58/03 Lngy'g/u;
@.6760.101,07 STLLSDET DUSSI LTTGImis Friusser ojaur
lpsoors  Leur LgSw Gupm  prrmweTETS]  BTLSSCTT  STauT
9L e smenT Clers sisatv sTonfls o iflmuoio

G ITeT0TL L (plg 1LIT 5. 7

36. The aforesaid extract portion would show that the plaintiff, who is
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the son of Ramanuja Naicker, is attempting to question the correctness of the
judgment and decree passed in the previous cases before the learned District

Munsif at Vanur.

37. As to what is re-litigation has been settled by the Supreme Court

in K.K. Modi v. K.N. Modi, (1998) 3 SCC 573.

38. If a party seeks to re-agitate the very same issue, which has been
concluded by the Court, then the Trial Court or this Court, in exercise of its
power under Article 227 of the Constitution of India, is entitled to nip the
litigation in the bud. If the plaint in O.S.No.21 of 2024 goes for trial, it will
be as if the learned District Munsif will be sitting on appeal over the
judgment and decree of the learned Subordinate Judge in A.S.Nos.32 and 33
of 2011. Such a reversal of hierarchical structure is impermissible. The
entitlement of Ramanuja Naicker over the property, which had come to the
family, had been settled by the judgment of the Additional Subordinate
Judge and its correctness certainly cannot be questioned before the learned

District Munsif.

18/23

https://lwww.mhc.tn.gov.in/judis



C.R.P.(PD).No. 2105 of Zu+

39. My understanding of law is that, as against the judgment of the
Additional Subordinate Judge, only this Court, in exercise of the powers
conferred under Section 100 of the Code of Civil Procedure, has the power
to set aside the same and that too, only on answering in favour of the
appellant substantial questions of law. The said power can certainly not be

exercised by the learned District Munsif.

40. The learned District Munsif, as held in T. Arivandandam v. T.V.
Satyapal, (1977) 4 SCC 467, should have been vigilant to exercise the
powers vested with him under Order VII Rule 11 or Order VI Rule 16 of the
Code of Civil Procedure and should have thrown the suit out. Unfortunately

he seems to have entertained it and issued summons in the suit.

41. I must refer to the principles laid down in Ranipet Municipality v.
M.Shamsheerkhan, 1997 SCC OnLine Mad 347. This case is covered by
more than one of the vices pointed out by the learned Judge. If this suit were
to continue on the file of the Court, it would amount to questioning the very
foundation of the hierarchical structure of the Court. I will not permit the

said hierarchical to be reversed. Therefore, I am of the view that the entire
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suit 1s an abuse of process of court.

42. It invites the Court of lowest jurisdiction to set aside the judgment,
which has been rendered by its superior. The learned District Munsif does
not possess such power nor does the Code of Civil Procedure or the Specific

Relief Act authorise such inversions.

43. In the light of the above discussion, this civil revision petition is
allowed. The suit in O.S.No.21 of 2024 on the file of the learned District
Munsif at Vanur is struck off. The learned District Munsif at Vanur is
requested to pass consequential orders on the basis of the orders passed in
the previous suits and draft a decree striking off the suit from the file of the

court.

44. Since the Appellants in A.S.Nos.32 and 33 of 2011 are said to
have filed two second appeals, this judgment will not come in their way
while agitating the correctness of the judgment and decree of the learned

Subordinate Judge in the said proceedings before this Court.
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45. The civil revision petitioners will be entitled for a cost of
Rs.50,000/- in this revision. Consequently, the connected miscellaneous

petition is closed.

03.09.2024

kan/nl
Index : Yes/No

Speaking order/Non speaking order
Neutral Citation : Yes/No

To

District Munsif, at Vanur
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V.LAKSHMINARAYANAN. J.
nl
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