W.P.No.13647 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON : 30.07.2024

PRONOUNCED ON : 20.08.2024

CORAM:

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

W.P.No.13647 of 2024

and W.M.P.Nos.14811 & 16946 of 2024

V.Jones Prasanna Doss

-Vs-

. The Director of School Education,
DPI Campus, College Road,
Chennai — 600 006.

. The Chief Educational Officer,
Tirupattur District,
Tirupattur.

. The District Educational Officer (Secondary),
Tirupattur District,
Tirupattur.

. Venkatesa Perumal
District Educational Officer (Secondary),
Tirupattur District, Tirupattur.

. The Correspondent,

Concordia Higher Secondary School,
Ambur 635 802,

Tirupattur District.
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W.P.No.13647 of 2024

Prayer: Writ Petition filed under Article 226 of the Constitution of India
for issuance of a Writ of Certiorarified Mandamus, to call for the records
relating to the impugned order issued by the fifth respondent in Letter
No.21/2024 dated 23.04.2024 and to quash the same and consequently
directing the 1 to 3 & 5™ respondents to reinstate the petitioner into
service in the post of P.G. Assistant (Maths) in the fifth respondent

school with all consequential and other attendant benefits.

For Petitioner : Mr.G.Sankaran, Senior Counsel
For Mr.S.Nedunchezhiyan
For Respondents

For R1to R4  : Mr.S.Mythreye Chandru
Special Government Pleader
For R5 : Mrs.Dakshayani Reddy,
Senior Counsel
For Mrs.S.Suneetha
ORDER
This writ petition has been filed challenging the order passed
by the fifth respondent dated 23.04.2024, thereby suspending the

petitioner from service.

2. The petitioner was appointed as B.T. Assistant (Maths) in
the fifth respondent school and thereafter he was promoted to the post of
P.G. Assistant (Maths). For the past 27 years, the petitioner is working as

Teacher in the fifth respondent school and he has 100% results in the
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public examination of twelfth standard. The fifth respondent school is
coming under the Ambur Synod and it is an apex body Indian
Evangelical Lutheran Church (he reinafter referred to as “IELC”). It is
being governed by the IELC Constitutional Byelaws (hereinafter referred
to “byelaws”) for the purpose of administration of educational
institutions. The constitution byelaws were amended in the year 2022
thereby demarcates the powers and functions of the Synod Executive
Committee comprising of Standing Committee on Education and other
Standing Committees. As per byelaws, the Synod Execution Committee is
the appointing authority to fill up vacancies relating to teaching and non

teaching post in all IELC schools and Synod.

3. While being so, there was a dispute over the IELC officer
bearers which resulted in civil suit before this Court in C.S.No.741 of
2017. In the said suit, this Court appointed a retired Judge of this Court,
Justice D.Hariparanthaman as Administrator to administer the church
and to conduct election of office bearers of IELC. Even then, the fifth
respondent has been appointed by some of the teachers and hence, the
Administrator forwarded report to the educational authority not to

approve the appointments.
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-+, In the year 2022, the Administrator conducted election for
IELC and declared results. Even after declaration of results, the elected
office bearers made appointment in violation of the provisions of byelaws
without approval of the Synod Executive Committee. Therefore, there
was a complaint as against the appointment of the Correspondent without
approval of the competent authority viz., Synod Executive Committee.
The writ petitions were also filed before this Court and this Court directed
to conduct an enquiry on the complaints with regard to illegal

appointment.

5. Therefore, the fifth respondent started to act against the
petitioner as if he is also one of the complainants, by joining hands with
the fourth respondent. In order to wreak vengeance, the petitioner was
placed under suspension on the ground that one of the retired teacher of
the fifth respondent school submitted representation before the third
respondent alleging that the petitioner is not attending the classes
regularly and going out for his personal works and also he used to talk in
his cell phone, while the classes are in progress. Further alleged that

when the petitioner is taking classes, two other P.G. Teachers are coming
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to the class and talking with the petitioner. Due to which, the petitioner

did not complete the syllabus for the students.

6. On receipt of the said complaint, the fourth respondent
inspected the school and submitted report. As per the report, the fourth
respondent recommended to initiate disciplinary proceedings as against
the petitioner by his communication dated 05.04.2024. Based on the
report, the petitioner was placed under suspension for a period of three
months as per the Tamil Nadu Private Schools (Regulations) Act, 1973
and Tamil Nadu Private Schools (Regulations) Rules 2023. Aggrieved by

the same, the petitioner filed the present writ petition.

7. The learned Senior Counsel appearing for the petitioner
submitted that the fifth respondent has no jurisdiction, power and
authority to pass an order of suspension. The appointing authority is the
competent to suspend the petitioner viz., Synod Executive Committee that
too after resolved from the Standing Education Committee of IELC. Only
on the instruction of the fifth respondent, they prepared complaint from
the retired teacher of the fifth respondent school and influenced the fourth

respondent to submit report. Though the fourth respondent submitted
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report, it doesn't contain any material to substantiate the allegations as
against the petitioner. No student was examined by the fourth
respondent. Only after filing the writ petition, the fifth respondent
managed to prepare the documents as if, Synod Executive Committee
conducted meeting and passed resolution and also Standing Committee
on Education convened meeting and passed minutes to take disciplinary

action as against the petitioner.

7.1.  In fact, the petitioner is also one of the Executive Committee
member of the Synod. Other members are also submitted representation
stating that they were never issued notice for Synod Executive Committee
meeting and they absolutely had no knowledge about the resolution
passed by the Synod Executive Committee. Even as per the resolution,
only nine members of the Executive Committee were signed out of twenty
members. Further the order of suspension cannot be sustained on the
ground that it was not issued as per Rule 29 & 30 of the Tamil Nadu

Private Schools (Regulations) Rules 2023.

8. The fifth respondent filed counter and the learned Senior

Counsel appearing for the fifth respondent submitted that on receipt of
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the report from the fourth respondent, the Synod Executive Committee
convened meeting and resolved to take disciplinary action as against the
petitioner. She also produced the minutes of the meeting convened by the
Standing Committee on Education on 09.04.2024 and Synod Executive
Committee meeting dated 13.04.2024. Thereafter, in view of the
resolution and report submitted by the fourth respondent dated
04.04.2024, the petitioner was placed under suspension. Only based on
the resolution and minutes, the fifth respondent suspended the petitioner
and as such it is not in violation of Rule 29 & 30 of the Tamil Nadu

Private Schools (Regulations) Rules 2023.

8.1. She further submitted that there are several complaints as
against the petitioner and as such, the fourth respondent inspected the
school and conducted enquiry. The students had deposed before the
fourth respondent alleging that the petitioner is using his mobile phone in
the class room and always talking to others. Therefore, the petitioner
could not be able to complete his syllabus in the academic year in the
subject of Maths. In pursuant to the order of suspension, the petitioner
was issued notice by the fifth respondent to appear for enquiry to be

conducted by the Enquiry Committee to be held on 13.06.2024. However,
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the petitioner failed to appear for enquiry.

0. The learned counsel appearing for the third respondent
submitted that on receipt of the complaint from the retired teacher of the
fifth respondent school viz., Devakumar, the second respondent directed
the third respondent to conduct inspection and submit report on the
representation, dated 05.04.2024 to the fifth respondent. On the basis of
the said report, the Standing Committee on Education and Synod
Executive Committee of the fifth respondent convened meeting and
resolved to take action as against the petitioner. Accordingly, the

petitioner was suspended from service.

10. Heard the learned counsel appearing on either side and
perused the materials placed before this Court. Though notices served on
the fourth respondent, no one is appeared on behalf of the fourth

respondent either by person or through pleader.

11. The reason for suspending the petitioner is that the

petitioner, in the class room was talking to others through cell phone
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without concentrating the class. He failed to attend the classes in time and
also failed to concentrate the welfare of the student while teaching the
subject. He also scolded the students unnecessarily and used the cell
phone in the class room. In fact, the order of suspension itself consists

three charges.

12.  The learned Senior Counsel appearing for the petitioner
specifically contended that the fifth respondent is not a competent
authority to pass an order of suspension. After passing the order of
suspension, in order of substantiate the order of suspension, the fifth
respondent cooked up the minutes and resolution as if the Standing
Committee on Education convened meeting 09.04.2024 and the Synod
Executive Committee convened meeting on 13.04.2024 and passed
resolution to take action as against the petitioner, on the basis of the

report submitted by the fourth respondent dated 04.04.2024.

13.  Without going into the genuineness of the minutes passed by
the Standing Committee on Education and the resolution passed by the
Synod Executive Committee, the allegations levelled against the petitioner

are trivial in nature. Now a days in this technology era, all the students as
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well as the teachers are using the electronic equipments such as cell
phone, lap top, computer system for taking class by way of power point
and other applications. Therefore, using of cell phone in the class room
cannot be said that the petitioner is not concentrating on the students and

the subjects.

14. It is relevant to extract the charges levelled against the
petitioner in the order of suspension dated 23.04.2024 as follows :-

"SODEEFTL (H-]

BNBLILIS ST LOmsUL L 1D LoLT
SRTRTTgUWT  YIF BISNSal  Glosiplanrsviuararufls
BONSULTL (S BIV  YFNMWITS  LISo LTy
BI5.al).conaiay LlgFaiarsnay  ssiurk /1 womn
12 b oLl reaai ;s BHLISS0  Lsiilon
Wy SR CFNSSTONL, 2 GBS S
Lisii o 61 (15607 SITIsYLD, UGS LILIDND B
ClEFsvevingyLh,  Lomsoreui&sarlsl  &60al  [BovsTsy  Boudarih
CIFNSSIIY Sl CEFNBS Lo B@SESIS  Glsuarlflsv
ClFsimallh USTS SONEFTL(H  CLMLILL (hATATS.

Glosyio L1606 BT B 560 st/ % psar

sy 10l )] & 601 601) F 600 FUIIT Cloweruflsy
CIFOUSBT SHaYL0, BT/ SBL_ D06 Filaug
ClEuwallsisnsy 67607 6}/ L0 Gl L LSS/

04.022024  geigy — SBOUSSHTE  worullL  Heval
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(@6 Blsrsv) DUV 60 16y

CLOM & G ST aTLILIL L B, < waklsi CLITS
1O ST 61T B 611 55 )60 & ITiT 5006007 GLOR) G BT 6907 )6V
SOMEFTL (h &N Q66T S/
251/f 8IS LILI(h & BLI(b OUSBIT BOYLD B3 af), G oot an)
L1y & 6ot 597 ST 610 6T607LI6UIT 1) B8l H600%
GCLom GIB et @gLom gy Lo LIt eneu-460 51T 509/ L)
&S Sty  6)BNIaNS Bk BB/

SOMEFTL (H-2

BUBLUS ST WOTULLL, — YOl BT BT
YI&  BISNYSa  CleoBlsnsvlLaiaife) Bt SLITL
WSIBV  YEMWITS — Uslrly S5, all. 6eomsieay
Llgssiisorr  Hrew  sT@LIUT LML Gausmaruflol  GLITS
D SBLIGLIF N6V CLIFIIG) BT s007 (h Bwousray,
LOFT ST 61T B 611 55 )60 G UITIT 56005 b 60761
CLUSUSTHYL QBT SBIT SO0TLONT S BBIBEFHS
CouGlpns Bon%  Y&EMsow  BudbSs 6o (b Glosr
LO/T 5007 ST B 617 G605 60061 S B/ 161 BT 56} L0,
Cupiule  y&ridg  14.02.2024  ysipy  SBOuS ST
wrlL.  &afl (@l Blersv)  YISIITY  Uisy
CLpelsmaiauuL &l  yiallor  GLTS  LOMaImTlSarL b
A FIT 7 607 6007 GLOD) G) BT 0T B6V SODEFTL (h BT
YDAES S0 2N SLILhSS  LhUSTSHYL — FTTHS
SEMwr  E  BLARSDE  CLmCISTaT@FLT YLD
LITTT 6 61-460 I8 Bl b D B LIlg
CIBMal&% S BIDS.
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SOMEFTL (H-T

BUBLUS ST WTULLL, — ZYLOLT BT BT
YI&  BISNYSa  CleoBlsnsvlLaiaife) Bt SLIML
WSSV YEMWITS — Uslrly S5, afl. 6eomsieay
Lg&sisanr — Sraw  USULOUID QB BSLHGCLITS
G HLaTen s LIS DY L0 D510, 65/ 60T L0500
wppLs  SNBIUNS). C)STCLTTIT  YSHBIGWTT B SLUILITL
USLLIHDSSH — UbS — CHDUUDY — CLEF B0
L&)  wrmTUIEMET  BHESL  BIWATN B
TOLHUSTEYLD — Q&S0T  HIJMTONS LTSS L 1D
LpLISHLOUIT S5 (Plg & B LILIbH U BV 6V 67607 /)
GOWEFTL ot 10 14.02.2024 ysigy  SBULS ST
wralL  &oaf  (QEILBlws)  YBIUVITE  Ulay
CLpelsTaamuuL (h  HUANDTICLITS DT ST LD
ATy 5206007 GLOR) G BT 5007 )6V SODEFTL (h BT
Y6607 /L0 2a1/f D) BLILIh & BLI(b OUSTAYLD FhibSH
SEMwr  E  BLAURSDES Gl E§LT YL
LTI 60061~ 460 51T 50910 Blg & B LIlg
OIS aflS Sk HmS. "

Based on the above charges, the petitioner was placed under suspension.

In pursuant to the suspension, the petitioner was issued notice for

enquiry.

15. Further , the order of suspension has to be issued by the

appointing authority as per Rule 30 of the Tamil Nadu Private School
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(Regulation) Rules, 2023. According to the said Rule, the appointing
authority may place the staff under suspension on various grounds. The
fifth respondent passed an order of suspension thereby, suspending the
petitioner from service. According to the fifth respondent, on the basis of
the minutes recorded by the Standing Committee on Education and the
resolution passed by the Synod Executive Committee, the fifth respondent

passed the order.

16. On perusal of the minutes of Standing Committee on
Education, nine persons were participated and signed. Likewise on
perusal of the resolution passed by the Synod Executive Committee of
IELC also signed by nine persons. But the members, who were singed in
the minutes as well as resolution, submitted representation to the
educational authority stating that fourth respondent never inspected the
fifth respondent school and did not conduct any enquiry among the
students and the teachers. In order to defame the school as well as other

teacher vindictively submitted report as directed by the fifth respondent.

17. That apart, they have not even participated in the meeting

conducted by the Standing Committee on Education as well as Synod
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Executive Committee. They were not issued any notice for the meeting of
both the Committee. Therefore, the minutes of the Standing Committee
on Education and the resolution passed by the Synod Committee are

questionable.

18.  Further, Synod Executive Committee is the appointing
authority. It has to pass an order of suspension. However, on the strength
of the resolution passed by the Synod Executive Committee, the fifth
respondent is being a Correspondent suspending the petitioner from
service. Therefore, the fifth respondent suspended the petitioner with
malafide intention and the fifth respondent has no jurisdiction to suspend
the petitioner. In fact, the petitioner is being an Executive Committee
member of Synod Executive Committee, he lodged complaint as against
the fifth respondent and others in which, this Court issued direction in
W.P.No.11825 of 2023 dated 18.04.2023, to the educational authority to
enquire the complaint with regard to appointment of Correspondent, after
providing opportunity to the complainant as well as counter part on
merits and in according with law, within a period of twelve weeks. Now

the enquiry is under progress.
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19. That apart, the petitioner filed applications in A.Nos.8281 &
8282 0f 2019 in Tr.C.S.No.741 of 2017, and this Court by an order dated
18.12.2019, held that all the appointment made by the member of IELC —
Ambur Synod to positions or posts either in the society or entities
affiliated to it are hereby annulled. The positions or posts that are vacated
as a consequence may be filled-up as per the byelaws or rules and
regulation of the society or the affiliated entity, as the case may be.
Further directed the Registry of Societies, Vellore to take action as
against IELC-Ambur Synod. Therefore, the fifth respondent in order to
wreck vengeance as against the petitioner created records and suspended

the petitioner.

20. In view of the above, this Court finds infirmity and illegality
in the order of suspension and it cannot be sustainable and liable to be
quashed. Accordingly the impugned order passed by the fifth respondent
dated 23.04.2024, is hereby quashed. In view of the interim order passed
by this Court, the petitioner is continuing his service as P.G. Assistant in
Maths department in the fifth respondent school. Therefore, reinstatement

of the petitioner does not arise.
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21.  Accordingly, the Writ Petition stands allowed. Consequently,
connected miscellaneous petitions are closed. There shall be no order as

to costs.

20.08.2024
Index :Yes/No
Speaking/Non Speaking order
Neutral Citation : Yes/No
rts
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To

1. The Director of School Education,
DPI Campus, College Road,
Chennai — 600 006.

2. The Chief Educational Officer,
Tirupattur District,
Tirupattur.

3. The District Educational Officer (Secondary),
Tirupattur District,
Tirupattur.

4. The District Educational Officer (Secondary),
Tirupattur District, Tirupattur.

5. The Correspondent,
Concordia Higher Secondary School,
Ambur 635 802,

Tirupattur District.

https://lwww.mhc.tn.gov.in/judis

Page 17 of 18



https://lwww.mhc.tn.gov.in/judis

Page 18 of 18

W.P.No.13647 of 2024

G.K.ILANTHIRAIYAN. J

Its

ORDER IN
W.P.No.13647 of 2024 and
W.M.P.Nos.14811 & 16946 of 2024

20.08.2024




