
W.A. No.2020 of 2022

THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 20.08.2024

CORAM:

THE HONOURABLE MR. JUSTICE S.S.SUNDAR

AND

THE HONOURABLE MR. JUSTICE K.RAJASEKAR

W.A.No.2020 of 2022

and

C.M.P.No.15232 of 2022

1.The Secretary to the Government, 

   Land Administration, 

   Secretariat, Fort St. George, 

   Chennai – 600 009. 

2.The District Revenue Officer, 

   Ramanathapuram.

3.The Tahsildar, 

   Mudukalathur, 

   Ramanathapuram District. .. Appellants 

/versus/

A.Malaisamy .. Respondent

Prayer: Writ Appeal filed under Clause 15 of Letters Patent praying to set 

aside the order dated 01.09.2021 passed in W.P.No.36984 of 2015 and allow 

this Writ Appeal. 

For the Appellants : Mr.A.Selvendran, 

Special Government Pleader

For the Respondent :  No appearance
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J U D G M E N T

(Judgment of the Court was made by S.S.SUNDAR,J.) 

 Despite notice being served on the respondent and the name of the 

respondent being printed in the cause list, there is no representation for the 

respondent.

2.  This Court after hearing the learned Special Government Pleader, 

earlier directed him to produce the original revenue records in respect of the 

Survey No.248/8 in Keeranur Group and Revenue Village, Mudhukalathur 

Taluk,  Ramanad  District.   Accordingly,  the  learned  Special  Government 

Pleader has produced the 'A' Register pertaining to No.22, Keeranur Village 

before this Court.  As per the 'A' Register prepared after UDR the property 

in  S.No.248/8  has  been  classified  as  Sarkar  poramboke  to  an  extent  of 

0.11.5  hectares.   In  column No.12,  existence  of  a  water  channel  is  also 

referred.  Similarly the FMB relating to Survey No.248 is also produced and 

the existence of a water channel is indicated in the map.  Therefore, Column 

No.12 of 'A' register matches with the FMB.  The settlement 'A' Register 

also indicate that S.No.248/8 has been classified as sarkar poramboke.  
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3. The respondent herein filed the writ petition challenging the order 

passed  by  the  Government  in  G.O.Ms.No.307  dated  21.08.2015  and  to 

direct the Government to issue ryotwari patta to the petitioner in S.No.248/8 

measuring an extent of 0.11.15 hectares in Keeranur Group and Revenue 

Village, Mudhukalathur Taluk, Ramanad District. 

4.   By the order impugned in the writ petition the representation of 

the petitioner for grant of ryotwari patta in his favour in respect of the land 

measuring  an  extent  of  11.5  ares  in  S.No.248/8  at  Keeranur  Group  and 

Revenue Village, Mudhukalathur Taluk, Ramanad District was  rejected.

5.  It is seen from the order of the 1st respondent dated 21.08.2015 that 

the writ petitioner claimed ryotwari patta on the premise that the petitioner 

was shown as the registered owner prior to UDR and that during UDR, the 

property has been changed as Government poramboke land by referring to 

the water channel that runs through the land.  The proceedings of Tahsildar 

dated 16.07.2004 was also referred to in the order.  The previous proceeding 

of  the  Tahsildar  indicate  that  the  representation  of  the  petitioner  was 
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rejected primarily on the ground that the representation of the petitioner for 

grant  of  ryotwari  patta  long  after  completion  of  settlement  cannot  be 

entertained.  From the communication that was addressed to the petitioner 

by letter dated 08.07.2005 it is also revealed that the petitioner had been 

informed about the previous decision of the Revenue Official that he is not 

entitled to seek ryotwari patta for reasons. 

6.  Thereafter,  the  petitioner  challenged  the  order  made  in 

G.O.Ms.No.307 dated 31.08.2015 by filing a writ petition in W.P.No.36984 

of 2015.  The said writ petition was allowed by the learned Single Judge of 

this  Court  with a  specific  direction to re-classify the land in  S.No.248/8 

measuring  an  extent  of  11.5  ares  as  ryotwari  land  and  to  grant  patta  in 

favour of the petitioner within a period of six weeks.  Challenging the same 

the above Writ Appeal is filed. 

7.  This  Court  is  unable  to  sustain  the  order  of  the  learned Single 

Judge for several reasons.  The writ petitioner has not produced any piece of 

paper to show that he was in enjoyment of the property during settlement or 

when  the  Tamil  Nadu  Inam  Estates  (Abolition  and  Conversion  Into 
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Ryotwari) Act, 1963 [Act 26 of 1963] was introduced.  From the 'A' register 

prepared immediately after settlement under the  Tamil Nadu Inam Estates 

(Abolition  and  Conversion  Into  Ryotwari)  Act,  1963,  the  property 

comprised in  S.No.248/8 is  classified as  a  Government Poramboke land. 

However, the petitioner approached the 1st respondent Government on the 

premise that he is the registered owner of the land as per the settlement 'A' 

register and that his name was wrongly deleted when records were prepared 

during UDR.  Therefore, the basis of the petitioner's claim is unacceptable. 

Form the FMB in respect  of  S.No.248 this  Court  is  able  to  see that  the 

property in entirety is not a vaikal.  The existence of water channel is alone 

indicated in the FMB.  

8. As per the survey manual it is necessary for the revenue officials to 

detail the existence of any water body or a temple or a mosque or railway 

track or a car track which is been enjoyed by the public.  Such permanent 

feature which are required to be detailed in FMB are normally indicated in 

column No.12 of the 'A' register.  
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9.  Though  the  case  of  the  petitioner  that  the  entire  property  in 

S.No.248/8  is  not  a  water  body and that  only a  channel  runs  across  the 

survey field  is  acceptable,  the contention  of  the  petitioner  that  he is  the 

absolute  owner  of  the  property  in  S.No.248/8  is  not  supported  by  any 

document.  Even in the representation of the petitioner he has stated that he 

is in possession of the property for about 30 years.  The petitioner has not 

produced any document to show that he is in enjoyment of the property for 

more  than  30  years.   The  fact  that  the  entire  property  is  classified  as 

government  poramboke  land  is  not  in  dispute.   The  Tahsildar, 

Mudhukulathur has sent a detailed report dated 24.11.2009, which reads as 

follows:-

kDjhuiu  tprhuiz bra;jjpYk;.  Mth;  rkh;gpj;Js;s  SLR 

xsp  efypid  ghpnrhid  bra;jjpy;  “mDgtjhuh;  jpU/kiyr;rhkp 

vd;Wk;  SR12/26/63/1357/MDU/70, ehs;  15/12/70?d;  go  tha;f;fhy; 

vd  jpUj;jk;  bra;ag;gl;Ls;sJ/  nkYk;.  Kdjhuh;  jdJ 

thf;FK:yj;jpy;.  ehd;F  tUlj;jpw;F  Kd;g[  tiu.  nkw;go  epyk; 

jd;Dila mDgtj;jpy; rhFgo bra;J te;jjhft[k;. fpuhk g";rhaj;J 

Kotpd;go  muR  g[wk;nghf;F  epy';fis  ahUk;  mDgtk;  bra;af; 

TlhJ vd Kot[ vLj;Js;sjhy; jd;dhy; nkw;go epyj;ij mDgtk; 

bra;a ,aytpy;iy vd;W bjhptpj;Js;shh;/

rk;ge;jg;gl;l fpuhk eph;thf mYtyh; tprhuiz bra;jjpy; g[y 
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vz;/248?8  epyk;  fle;j  30  Mz;Lfshf  kDjhuuhy;  mDgtk; 

bra;ag;gl;L  te;Js;sjhft[k;.  jw;nghJ  jhprhf  cs;sJ  vd 

bjhptpj;Js;shh;/  kDjhuh;  tprhuizapd;nghJ  jd;dplkpUe;j  SLR 

xsp efy; kl;Lk; rkh;gpj;Js;shh;/ mDgtk; bra;jjw;fhd Mtz';fs; 

VJk;  rkh;g;gpf;ftpy;iy/  fpuhk  kf;fsplk;  neuoahf  tprhuiz 

bra;ag;gl;ljpy;  g[y  vz;/248?8  tp!;jPuzk;  0/11/5  bcwf;nlh;  epyk; 

kDjhuuhy; mDgtk; bra;ag;gl;Ls;sJ bjhpa tUfpwJ/

g[y  vz;/248?8  tp!;jPuzk;  0/11/5  bcwf;nlh;  epyk;  e";bra; 

epy';fSf;F eLnt cs;sjhy;. nkw;go epyj;jpw;F jz;zPh; bgWtjw;F 

KJFsj;J}h; tl;lhu tsh;r;rp Jiw K:yk; jilapy;yhr; rhd;W bgw;W. 

kDjhuUf;F  nkw;go  g[y  vz;/248?8  tp!;jPuzk;  0/11/5  bcwf;nlh; 

epyj;ij e";bra;  epykhf jukhw;wk;  bra;J gl;lh  tH';f  ,aYk; 

vd;w  tpguj;ij  gzpt[ld;  bjhptpj;Jf;  bfhs;fpnwd;/  ,j;Jld; 

kDjhuh;  thf;FK:yk;.  fpuhk  eph;thf  mYtyh;  mwpf;if.  fpuhk 

fzf;Ffs; jyh K:d;W gpujpfs; ,izj;Js;nsd;/ 

10.  It  is  surprising  to  note  that  the  Tahsildar  who  is  the  head  of 

revenue in a Taluk has given a report just to help the writ petitioner to get 

patta merely because the petitioner is in enjoyment.  It is to be noted that the 

petitioner  has  produced  a  xerox  copy  of  SLR indicating  that  there  is  a 

correction on 15.12.1970 classifying the land as channel.  First of all, the 

corrections  referred  to  in  the  order  does  not  indicate  the  property being 
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registered in the name of the petitioner even earlier.  Secondly, the Tahsildar 

has  referred  to  the statement  of  the  petitioner  to  the  effect  that  he  is  in 

enjoyment of the property just 4 years prior to the order of the Tahsildar. 

Even in the statement the writ petitioner admit that the property has been 

classified as government poramboke and therefore he was unable to enjoy 

the land.  It is surprising to note that the concerned Village Administrative 

Officer on enquiry has stated that the petitioner was in enjoyment of the 

property for about 30 years, quite contrary to the admission of the petitioner 

by way of statement before the Tahsildar.  The fact that the land is kept as 

'tharisu'  is  also  admitted  by  the  Village  Administrative  Officer,  who  has 

referred to the xerox copy of the SLR which is supposed to be with the 

Village Administrative Officer.  

11.  The  learned  Single  Judge  ultimately  held  in  favour  of  the 

petitioner  by  referring  to  the  proceedings  of  the  Tahsildar,  where  the 

Tahsildar has opined that patta can be granted in favour of the petitioner 

after classifying the land as nanja land.  The proceedings of the Tahsildar 

dated 24.11.2009 clearly shows that the revenue officials were hand in glove 

with the writ petitioner to help the writ petitioner to maintain the false claim 
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to issue ryotwari patta.  When the village was taken over under the  Tamil 

Nadu  Inam Estates  (Abolition  and  Conversion  into  Ryotwari)  Act,  1963 

[Act 26 of 1963], every communal land which is also known as poramboke 

land vest with the Government only.  If  a person is in possession of the 

property as on the date of enactment his pre-existing right to get ryotwari 

patta under the Act is protected by proviso to Section 3(d).  Admittedly, the 

writ petitioner never applied for ryotwari patta under Act 26 of 1963.  The 

land was never assessed to land revenue and hence the classification of the 

land as  Government  poramboke land.   Even  though the  petitioner  seeks 

declaration of his title based on his right to be in possession before civil 

Court, he cannot seek grant of ryotwari patta or Revenue patta. 

12.  In the present case, the petitioner, who admit that he came into 

possession of the property about 30 years back, has not produced any record 

to show his possession.  Hence, he cannot claim ryotwari patta under the 

Tamil Nadu Act 26 of 1963. The  learned  Single  Judge  without  any 

discussion as to the entitlement of the petitioner who seeks ryotwari patta 

under Act 26 of 1963 was thoroughly mislead by the proceedings of the 

Tahsildar.   This Court find that every sentence of the proceedings of the 
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Tahsildar  shows  his  ignorance  and  the  observations  was  made  with  a 

purpose  and  determination  to  help  the  writ  petitioner  to  take  away  the 

Government poramboke land.  

13. The learned Single Judge has now directed the revenue officials to 

re-classify the land after deleting the entry as water channel to enable the 

revenue officials to grant ryotwary patta in favour of the petitioner.  This 

portion of the order again disturbs this Court, in view of the settled position 

of law as regards water bodies.  Under any of the enactments, like the Tamil 

Nadu Act 26 of 1948, Tamil Nadu Act 26 of 1963 and Tamil Nadu Act 30 of 

1963 the  property which is  classified  as  a  water  body should  remain  as 

communal land and there is no enabling provision to issue ryotwari patta in 

respect of water bodies.  

14. In other words any water body is a communal land which vests in 

the Government.  Even the Government does not get any absolute right to 

regularize the encroachment in the water body.  In other words, there cannot 

be  a  ryotwari  patta  in  respect  of  a  water  body  under  any  of  the  three 

enactments.   As  a  matter  of  fact  the  Government  has  introduced  an 
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amendment even to deny ryotwari patta in respect of land which was earlier 

form part of private pond or private tank. The law is also settled by the Full 

Bench  of  this  Court  in  T.K.Shanmugam  Vs.  State  of  Tamil  Nadu and  

others  reported in  (2015) 5 LW 397 (FB)  and by us subsequently to the 

effect that possession or encroachment in respect of water bodies cannot be 

regularized  by  the  Government  as  the  Government  has  no  authority  or 

ownership over water bodies and they hold in trust for the benefit of public. 

15. The order of the learned Single Judge is therefore liable to be set 

aside and it is accordingly set aside.  This Writ Appeal is allowed and the 

writ  petition  stands  dismissed.  No  costs.   Consequently,  the  connected 

miscellaneous petition is closed. 

(S.S.S.R., J.)          (K.R.S., J.)     

                                  20.08.2024 

dsa

Index : Yes/No

Neutral Citation : Yes/No

11/13

https://www.mhc.tn.gov.in/judis



W.A. No.2020 of 2022

To

1.The Secretary to the Government, 

   Land Administration, 

   Secretariat, Fort St. George, 

   Chennai – 600 009. 

2.The District Revenue Officer, 

   Ramanathapuram.

3.The Tahsildar, 

   Mudukalathur, 

   Ramanathapuram District. 
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S.S.SUNDAR, J.

and

K.RAJASEKAR, J.

dsa

W.A.No.2020 of 2022

20.08.2024
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