SA. No.249 of 2016

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 15.04. 2024

CORAM:

THE HON'BLE MRS.JUSTICE T.V.THAMILSELVI

SA. No. 249 of 2016
1 S.SELVARAJ
... Appellant
Vs.
1 CHINNAPAYAN
S/0 SUBRAMANI NELLIKUPPAM MOTTUR VILLAGE
H/o MUKUNDARAYAPURAM WALAJAH TALUK VELLORE
DIST.
2 THE TASHILDAR
TALUK OFFICE WALAJAH VELLORE DIST.
3 THE COLLECTOR
VELLORE DISTRICT OFFICE OF SATHUVACHARI
VELLORE.
4 THE ASSISTANT COMMISSIONER
AUTHORIZED OFFICER OFFICE OF THE ASSISTANT
COMMISSIONER OF LAND REFORMS VILLUPURAM.
...Respondents

PRAYER : This Second appeal filed under Section 100 of Civil Procedure
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Code, to set aside the judgment and decree dated 01.04.2015 made in O.S
No. 66 of 2005 on the file of the District Munsiff Court, Ranipet as
confirmed by the Court of the Subordinate Judge, Ranipet in A.S No. 30 of
2015 dated 14.10.2015. and after setting aside the same.

For Appellant : Mr.R.Rangarajan
For R1 : Mr. S.Mukunth
for M/s Sarvabhauman Associates.

For R2 to R4 : Mr.B.Tamil Nidhi

JUDGMENT

The appellant herein is the defendant in suit O.S No. 66 of 2005, on
the file of the District Munsif Court, Ranipet, filed against him by the first
respondent herein for the relief of declaration and permanent injunction in
respect of suit property situated in Vellore District, Walajah Taluk
,Mukunthrayapuram Village in (first item) S. No. 357/2E(now as per

revenue record 357/2A) with an extent of 0.55.0 Hectare with four
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boundaries in time and other suit property (second item) in S.No.
357/2C(now as per revenue records 357/2B) 040.5 hectare with four
boundaries absolutely belongs to the plaintiff by way of sale deed dated
20.06.1984. Thereafter, he enjoyed the property as absoluter owner in which
the defendant claiming title over the first item of the suit property caused
interference. Hence, the suit. In respect of second item of the suit property
the defendant not raised any claim he only disputing the first item of the suit
property. Therefore, the present appeal only pertaining to the first item of the
suit property alone.

2. The brief facts of the case:

Originally suit property and other properties are belongs to one
Muslim Prop of M.B.D. Motors. As per the Tamil Nadu Reform(Fixation of
Ceiling of lands) Act, 1961(in short " Act") divided the said lands into
several portions and given to several landless persons and one such portions
is the first item of the suit property which was allotted to one Ramasamy
son of Appadurai through Form F the deed of assignment of Surplus Land
under Section 94 of the Act dated 10.09.1970. Thereafter, the said
Ramasamy and his brother sold the said property(first item of the suit

property) to the plaintiff through registered sale deed dated 20.06.1984.
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Thereafter, plaintiff being in possession and enjoyment of the said property
.S. No. 357-2E now as per revenue records S.No. 357-A(first item of the suit
property). Admittedly, the second item of the suit property in S. No. 357-2C
now as per revenue records S.No. 357/2B,.Further the plaintiff claimed right
over the suit property based on the title deed of the year 1984 which was
marked as Ex.Al. The first defendant is the adjacent land owner who
contended that he is the owner of the first item of the suit property and she
claimed title over the property based on the sale deed purchased from one
Tangavel who got that property by way of assignment made in survey No.
357-2, based on the revenue records. But as per the revenue records the
survey number pertaining to the suit property is 357-2A. Admittedly, the
defendant purchased the property in S.No. 357-2A to that effect he produced
the sale deed/Ex.B9 dated 26.10.1999. Based on that survey Number in the

suit property the defendant claiming right over the plaintiff's suit property.

3. Before the Trial Court both parties adduced their evidence as
well as the the title deeds and other documents. Considering the oral and
documentary evidence the Trial Court held that suit property belongs to the

plaintiff and declared the plaintiff is absolute owner of the first item of the
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suit property as there is no dispute in respect of second item of the suit
property. Accordingly, the suit was decreed in favour of the plaintiff.
Against which the defendant filed the appeal in A.S No. 30 of 2015 on the
file of District Munsif Court, Ranipet, which independently analysed oral
and documentary evidence confirmed the findings of the Trial Court by
holding that as per the records the suit property was belongs to the plaintiff
but it was wrongly entered as 357-2A but the same can be rectified through
order of revenue authorities. Therefore, the contention of the first defendant
1s negatived.

4. Challenging the concurrent findings of the Courts below, the
defendant preferred this second appeal.

5. The learned counsel for the appellant submitted that the Court
below failed to appreciate the document relied by the defendant and if at all
any errors committed in the revenue records the plaintiff ought to have
moved to the revenue authorities without which he approached the Court for
the relief as such is erroneous one and the same is liable to be set aside.
Further, he pointed out that the Court below failed to taken into note of the
fact that even after long time was lapsed the revenue authorities not inclined

to pass any order in favour of the plaintiff though he filed the application for
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patta which itself shows that the plaintiff title is under dispute but the Trial
Court failed to appreciate all these facts. Further he argued that Court below
has no right to decide the rectification or correction in patta particularly
when the competent forum was seized of the matter thereby prayed to set
side the findings of the Trial Court.

6. This Court admitted the appeal with the following substantial
questions of law:

1.Whether the Courts below have not erred in finding that the relief's
asked for in the plaint will not come within the ambit of Order 7 Rule 1
CPC?

2. Whether the Courts below have not erred in entertaining a suit for
setting aside a registered document without a proper prayer for the same?

3. Whether the Courts below have not erred in failing to consider that
the Evidence Act precludes the filing of a suit which challenges a registered
document which the plaintiff can not do as per Section 91 of Indian
Evidence Act?

4. Whether the courts below have not erred in elaborately considering
the question of possession which has been already by the defendant?

5.Whether the Courts below have not understood the proper scope of
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the judgment and decree in O.S No. 82 of 2000 in the same court of DMC,
Ranipet?

7. By relying sale deed executed by Thangavel Reddiar in favour of
Selvaraj in the year 1999 the first defendant claiming right over the property.
It 1s an admitted fact that previously S.No. 357 was belonged to one Muslim
Family and the same was allotted to land less people as per the proceedings
of the "Act". The survey number mentioned in the document is 357-2A so
also patta/Ex.B13 stands in the name of the defendant in respect of the said
S.No. 357-2A. But the first item of the suit property described in the suit
schedule as well as description of the property found in the Ex.Al/sale
deed are one and the same described as follows:

Bropl, oUSGHTENs il  oyfed, amergr sl  amermT LW SHUBSILCL
YEEEITULTD MU TEsEEE NEITSdsonus M e &5 amiy LT oy Slsss
omualisg aumn Kowrarg uegms er@u 357 27 ugm 0.55.0 @shE Gnsuns
mmorgd  fussng (o) eamfw  Csu  mpromwsmsmsl  owr  Mesdng (Os) GumsTemer
ST’ ( STOATLEE SEG, &.EEEIJiEs awsupT BRESHE Gune.

8. But in Ex.B9/ Sale deed (the property purchased by the defendant
from Thangavelu) the schedule of the property described as follows:

Cougim LTl oUsCsTeawy ugn WAL LWE MTETQT QILILWL, QTOTQT HEST
srruglurart g@arsgmg GsTEs 60 YWGSESTTUUTL &Tw UEGms &TGa sear. 357 2 o
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Lym 0,40,2 g&sr 1.00 Freeu 0.81
Qssapg aflurw
Cuarunell Yeflemdl amsupr EWsSNE OSDS
SATUTR QOSUOT FSSNG aLsS
Hatarouum Fosdne HYse
OgspErsa FRsgne CupG
@sar wgguie Cupup ebngremw gasT 100 Cupuy QsTss WESESTTWUTL  &yTwow
UGSTLUS S QUTOTGYT LEGETUSS WSIGT TRMNSGSLULL G-
9. Therefore, the survey Number pertaining to the property purchased

by the plaintiff in Ex.A1 was S.No. 357-2E property but property purchased
by the defendant through Ex.B9 is 357-2A.So, it is evident that the plaintiff
is not claiming any right over the property mentioned in Ex.B9. Now the
dispute is with regard to the survey number. Though the plaintiff's property
1s S.No0.357-2E but as per the revenue records it is mentioned as S.No. 357-
2A. Admittedly, there is no document produced on the side of the of the
plaintiff to prove that S.No. 357-2E was allotted to some third parties. As
per Ex.Al/sale deed the plaintiff proved his title with four boundaries.
However, in the revenue records the suit property is mentioned as 357-2A
instead of 357-2E but the plaintiff proved his title and he is entitled to rectify
the said mistake before the revenue records for that he is empower to
approach the concerned authorities. Therefore, the objection of the
appellant/first defendant that the suit property is not belongs to the plaintiff

with survey No. 357-2A as such is totally wrong as discussed above the suit
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property belongs to the plaintiff and the property purchased by the
defendant through Ex.B9 is not been under dispute and the Court below
rightly declared the plaintiff as absolute owner of the property accordingly
question of law 2 and 3 is answered. Therefore, there is no necessity for
separate prayer to declare the sale deed belongs to the plaintiff as null
and void. Admittedly, there is no prayer in that plaint with regard to the
prayer of Ex.B9 stands in the name of the defendant and plaintiff not
claiming right in S.No. 357-2A. On the other hand, plaintiff proves the
ownership of the S.No. 357-2E. Therefore there is no necessity to seek
relief against the sale deed of the defendant. Accordingly, question of
laws are answered. The Court below rightly held that the plaintiff is owner
of the property and declared his title which needs no interference.

10. In the result, this appeal is dismissed. No Costs. Consequentially
connected miscellaneous petition is closed.

15.04.2024

pbl

Note: Issue order copy on or before 28.06.2024.
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T.V.THAMILSELVLJ.

Pbl

To
1. The District Munsiff Court, Ranipet.
2. The Subordinate Judge, Ranipet.
3.The Section Officer,

V.R Section.

SA. No.249 of 2016

15.04.2024
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