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*****

O  R  D  E  R

 This writ petition is filed challenging the notice dated 20.02.2024 

issued by the respondent.  By the said notice, the respondent being the 

Disciplinary Authority, had considered the findings of the Commissioner 

for  Disciplinary  Proceedings,  Madurai(the  Enquiry  Authority),  and 

disagreed  with  the  findings  and  holds  the  charges  as  proved  for  the 

reasons stated in the annexure to the impugned notice.  Therefore, the 

petitioner is called upon to submit further representation regarding the 

same within 15 days from the date of receipt of the said notice.

2. The petitioner's case is that he is working as Assistant Inspector 

General of Registration (Zonal) Madurai.  A surprise check was held on 

12.01.2018 jointly by the Vigilance and Anti-Corruption and the District 

Deputy  Inspector  Cell  Officer  when  the  petitioner  was  working  as 

District  Registrar,  Madurai  South.  Thereafter,  a  charge  memorandum 

dated  26.06.2019  containing  two  charges  was  issued  against  the 

petitioner.  The said charges read as follows:

“ C h a r g e - 1

Y o u  T h i r u . P. P a u l p a n d i ,  A c c u s e d  O f f i c e r - 1  w e r e  h a b i t u a l l y  c o l l e c t i n g  
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i l l e g a l  g r a t i f i c a t i o n  f r o m  s u b o r d i n a t e s  d u r i n g  t h e  m e e t i n g s  c o n d u c t e d  b y  

y o u ,  a n d  t h a t  o n  1 2 . 0 1 . 2 0 1 8  a l s o ,  a t  1 8 . 3 0  h r s , y o u  h a d  c o l l e c t e d  i l l e g a l  

g r a t i f i c a t i o n  o f  R s . 3 , 0 0 0/ -  f r o m  y o u r  s u b o r d i n a t e  o f f i c e r  T h i r u . N . R a m e s h  

B a b u ,  S u b - R e g i s t r a r,  P e r a i y u r,  a n d  o n  1 2 . 0 1 . 2 0 1 8  a t  1 8 . 4 0  h r s ,  y o u  w e r e  

a b o u t  t o  c o l l e c t  i l l e g a l  g r a t i f i c a t i o n  f r o m  th r e e  o f  y o u r  s u b o r d i n a t e  o f f i c e r  

v i z . ,  ( 1 )  R s . 3 , 0 0 0/ -  f r o m  T h i r u . S . B a l a m u r u g a n ,  S u b - R e g i s t r a r,  K a l l ik u d i  ( 2 )  

R s . 5 , 0 0 0/ -  f r o m  T h i r u . P. S . H a j a  M o h i d e e n ,  S u b - R e g i s t r a r,  

T h i r u p a r a n k u n d r a m  a n d  ( 3 )  R s . 1 8 , 0 0 0/ -  f r o m  T h i r u . A . K a r u p p a s a m y,  

A s s i s t a n t ,  A r a s a r a d i  S u b - R e g i s g r a r  O f f i c e .

C h a r g e - 2

Y o u  T h i r u . M . P a u l p a n d i  ( A c c u s e d  O f f i c e r  1 ) ,  T h i r u . S . A r u n  M a h e s h  

( A c c u s e d  O f f i c e r  2 ) ,  T m t . T. R a j a t h i l a g a m  ( A c c u s e d  O f f i c e r  3 )  a n d  

T h i r u . A . M a h e b o o b  B a t c h a  ( A c c u s e d  O f f i c e r  4 )  w e r e  f o u n d  i n  p o s s e s s i o n  o f  

u n a c c o u n t e d  c a s h  p r e s u m a b l y  i l l - g o t t e n  m o n e y  o f  R s . 4 , 1 0 0/ - , R s . 1 , 5 1 0/ - ,  

R s . 1 , 5 0 0/ -  a n d  R s . 3 , 7 9 0/ -  r e s p e c t i v e l y  o n  1 2 . 0 1 . 2 0 1 8  b e t w e e n  1 8 . 4 0  h r s  a n d  

2 3 . 0 0  h r s .

H e n c e  t h e  A c c u s e d  O f f i c e r s  1  t o  4  h a v e  f a i l e d  t o  m a i n t a i n  a b s o l u t e  

i n t e g r i t y  a n d  d e v o t i o n  o f  d u t y,  a n d  c o n t r a v e n e d  R u l e  2 0 ( 1 )  o f  t h e  Ta m i l n a d u  

G o v e r n m e n t  S e r v a n t s  C o n d u c t  R u l e s ,  1 9 7 3 . ”

3. The petitioner denied the charges against him.  The petitioner’s 

explanation was not accepted and the matter was referred for enquiry to 

the Commissioner of Departmental Enquiries, Madurai.  After a detailed 

oral enquiry, the Enquiry Officer found that on appreciation of evidence 

of PWs 1, 2, 5, 6 and 7 and Investigating Officer PW17, the charges 
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against the petitioner as not proved.  Two years after the report,  now the 

present show-cause notice is issued.  

4. The petitioner contends that there is a huge unexplained delay 

of two years from the date of submission of the report by the Enquiry 

Officer and the present show-cause notice.  The said delay vitiates the 

entire proceedings; therefore, at this belated point, the respondent cannot 

be  permitted  to  differ  from the  findings  of  the  Enquiry  Officer  and 

proceed in the matter further.  It is the further contention of the petitioner 

that in any event, when the enquiry report is in favour of the petitioner, 

the  petitioner  ought  to  have  been  allowed  to  make  a  further 

representation to the respondent to persuade him to accept the report, but 

no such opportunity whatsoever was granted.  The impugned show-cause 

notice is straight away issued.  It can be seen from the impugned show-

cause notice that already the respondent has come to the conclusion that 

the Enquiry Officer's findings have to be disagreed and the charges are 

proved.   Therefore,  the  further  opportunity,  which  is  now granted  to 

submit an explanation within 15 days, is only a post-facto hearing and as 

such, is not an opportunity at all.  Thus, the impugned show-cause notice 

is violative of the principles of natural justice.
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5.  Given  the  legal  grounds  raised,  notice  was  issued  to  the 

respondents and the learned Additional Government Pleader appearing 

on behalf of the respondent contested the legal submissions based on the 

impugned show-cause notice and by placing the communications dated 

28.02.2022 and 11.01.2023 by which it is submitted that there was some 

mistake  in  the  Annexures  and  pages,  when  the  enquiry  report  was 

initially  submitted.  It  came to  light  when  the  report  was  scrutinized. 

Thereafter, once again corrected report was received on 23.11.2022.  A 

communication was sent  on 11.01.2023 and thereafter,  the matter was 

taken up for scrutiny and the impugned show-cause notice was issued, 

therefore, there is no unexplained delay in the matter.  In any event, in 

the  absence  of  any prejudice  which  is  caused  to  the  petitioner,  mere 

delay  alone  would  not  vitiate  the  proceedings.   The  learned  counsel 

would  submit  that  the  wordings  of  the  show-cause  notice  are  made, 

according to the format which is circulated and the conclusion reached 

by the Disciplinary Authority is  only a tentative conclusion to be put 

across  to  the  petitioner  to  elicit  his  explanation  and  only  upon 

considering the explanation, the final finding will be reached.  Therefore, 

there is no infirmity whatsoever in the impugned show-cause notice.
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6. M r. N a v a n e e t h a  K r i s h n a n , learned Senior counsel appearing on 

behalf of the petitioner would submit that when the enquiry report was 

submitted in February 2022 itself,  the impugned show-cause notice is 

now  issued  in  the  year  2024.   The  delay  is  huge,  unexplained  and 

therefore, causes grave prejudice to the petitioner.  The learned Senior 

counsel would further submit that when the respondent has chosen to 

disagree with the Enquiry Officer, the same should have been done only 

after granting of an opportunity to the petitioner.  From a reading of the 

show-cause notice and the reasons annexed thereto, it would be clear that 

the respondent has come to a final conclusion regarding disagreement 

with  the  enquiry  report  and  therefore,  any  opportunity  of  making  a 

representation  is  only  a  post  decisional  opportunity  and  thus,  the 

petitioner is not granted a fair opportunity to represent his case.

7. The learned Senior counsel  would submit that even from the 

reasons which are mentioned in the Annexure it would be clear that it 

relies upon the statement of Ramesh Babu, which is a very weak piece of 

evidence and from a reading of his statement it would be clear that he 

has not  categorically deposed about any demand for bribe.  Similarly, 

placing reliance of the submission of one Karuppasamy is also uncalled 

for since he has not stated that he has brought the money to pay any 
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illegal gratification.  In view thereof, the reasons which are mentioned in 

the Annexure are also perverse.

8. The learned Senior counsel would take this Court through the 

judgment  of  the  Supreme  Court  of  India  in  S t a t e  o f  U t t a r  

P r a d e s h  a n d  A n o t h e r  V s .  M a n  M o h a n  N a t h  S i n h a  

a n d  A n o t h e r   [ ( 2 0 0 9 )  8  S C C  3 1 0 ]  to delineate the nature of 

the power of judicial review by placing reliance on paragraph 15 of the 

said judgment.  The learned Senior counsel would further place reliance 

on  the  judgment  of  the  Constitution  Bench  of  the  Supreme Court  in 

M a n a g i n g  D i r e c t o r ,  E C I L ,  H y d e r a b a d  a n d  O t h e r s  V s .  

B . K a r u n a k a r  a n d  O t h e r s  reported in ( 1 9 9 3 )  4  S C C  7 2 7 , 

more specifically paragraphs 54 to 57, to contend that  an opportunity 

ought to have been given to be petitioner at the time of consideration of 

the report of the Enquiry Officer. In the absence of the same, when the 

Disciplinary Authority has come to a final conclusion to disagree with 

the Enquiry Officer, then the opportunity which is now proposed to be 

granted, is only a post-decisional opportunity and as such is violative of 

principles of natural justice.  
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9. The learned Senior counsel would rely upon the judgment of 

this  Court  in  S . M a t h e s w a r a n  V s .  T h e  S t a t e  o f  T a m i l  

N a d u  [W.P.No.6810 of 2023], more specifically upon paragraph 8 to 

contend that the delay on the part of the respondent in further issuing the 

show cause notice after the submission of the enquiry report is inordinate 

and the Court should interfere with the same.

10. The learned Senior counsel would rely upon the judgment of 

the Hon'ble Supreme Court of India in G o v e r n m e n t  o f  I n d i a  V s .  

C i t e d a l  F i n e  P h a r m a c e u t i c a l s ,  M a d r a s  a n d  O t h e r s  

reported in [( 1 9 8 9 )  3  S C C  4 8 3 ] ,  more particularly paragraph 6 to 

contend that even in the absence of any period of limitation prescribed 

for conduct of Disciplinary proceedings, the authorities should complete 

the  same  within  a  reasonable  period.   For  the  same proposition,  the 

learned  Senior  counsel  would  rely  upon  the  judgment  of  Hon'ble 

Supreme Court of India in S t a t e  o f  G u j a r a t  V s .  P a t e l  R a g h a v  

N a t h a  a n d  O t h e r s  reported in ( 1 9 6 9 )  2  S C C  1 8 7 .  Reliance is 

also  placed  on  the  judgment  of  Hon'ble  Supreme  Court  of  India  in 

M o h a m a d  K a v i  M o h a m e d  A m i n  V s .  F a t m a b a i  

I b r a h i m  reported  in  ( 1 9 9 7 )  6  S C C  7 1  to  contend  that 
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disciplinary proceedings should be completed within a reasonable time. 

The learned Senior counsel also relied on the judgment of the Hon'ble 

Supreme  Court  of  India  in  P r e m  N a t h  B a l i  V s .  R e g i s t r a r ,  

H i g h  C o u r t  o f  D e l h i  a n d  A n o t h e r  reported in  ( 2 0 1 5 )  1 6  

S C C  4 1 5  by placing reliance on Paragraphs 24 and 28 whereby the 

Hon'ble  Supreme  Court  of  India  observed  that  the  disciplinary 

proceedings as far as possible should be completed within six months. 

Based  on  the  directives,  even  the  Government  of  India  has  issued  a 

circular  for  expeditious  completion  of  the  disciplinary  enquiry.   The 

learned Senior counsel would also rely upon the judgment of the Hon'ble 

Supreme Court of India in U n i o n  o f  I n d i a  V s .  P . G u n a s e k a r a n  

reported in A I R  2 0 1 5  S C  5 4 5  to contend that under Article 226 of 

the Constitution of India, it is not the duty of the Court to re-appreciate 

the entire evidence but will go only into the question as to whether the 

enquiry is held by the Competent Authority following the procedure and 

ensure  that  there  is  no  violation  of  principles  of  natural  justice  in 

conducting the enquiry.  When the show-cause notice impugned in the 

present  writ  petition  enters  a  final  finding,  then  this  Court  has  to 

interfere.  No liberty needs to be given to the respondent as there is a 

huge delay in the matter.
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11.  Per  contra,  M r  B .  V i j a y,  learned  Additional  Government 

Pleader  appearing  on  behalf  of  the  respondent,  would  rely  upon  the 

judgment  of  the  Hon'ble  Supreme  Court  of  India  in  S t a t e  o f  

M a d h y a  P r a d e s h  a n d  a n o t h e r  V s .  A k h i l e s h  J h a  a n d  

a n o t h e r  in  Civil  Appeal  No.5153  of  2021,   more  specifically  on 

paragraph  13  to  contend  that  mere  delay  alone  is  not  a  ground  for 

interference.  The  petitioner  should  demonstrate  before  the  Court  that 

prejudice is caused to him on account of the delay.  The learned counsel 

relied upon the judgment of the Hon'ble Supreme Court in  U n i o n  o f  

I n d i a  a n d  a n o t h e r  V s .  K u n i s e t t y  S a t y a n a r a y a n a  

reported  in  ( 2 0 0 6 )  1 2  S C C  2 8  to  contend  that  normally  writ 

petition  need  not  be  entertained  against  a  show-cause  notice  and  no 

extraordinary circumstances are made out in the present case to interfere 

with the show-cause notice.  He would rely upon the judgment of the 

Supreme Court  of  India in  J . A . N a i l s a t a m  V s .  P r o t h o n o t a r y  

a n d  S e n i o r  M a s t e r .  H i g h  C o u r t  o f  B o m b a y  a n d  O t h e r s  

reported in ( 2 0 0 4 )  8  S C C  6 5 3  to contend that the enquiry report 

has to be acted upon by the Disciplinary Authority and the Disciplinary 

Authority  has  to  apply  its  mind  and  if  it  p r i m a  f a c i e  feels  that  the 
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conclusion  reached  by  the  Enquiry  Authority  is  not  acceptable,  such 

reasons have to be recorded and with that reasons, opportunity has to be 

given to the delinquent employee to put forth his version of the matter. 

Reliance  is  placed  on  paragraphs  5,  6  and  7  of  the  said  judgment. 

Therefore, the learned counsel would submit that the impugned show-

cause  notice  should  only  be  construed  as  coming  to  a  tentative 

conclusion as the Disciplinary Authority will come to a final conclusion 

to  differ  from the  Enquiry  Officer  only  after  considering  the  further 

submission/ explanation made by the petitioner in that regard.  

12. I have considered the rival submissions made on either side 

and perused the material records of the case.  

13. The disciplinary proceedings in the instant case is conducted 

as per the Ta m i l  N a d u  C i v i l  S e r v i c e s  ( D i s c i p l i n e  a n d  A p p e a l )  R u l e s . As 

per the same, if the Disciplinary Authority p r i m a  f a c i e  concludes that a 

member  of  the  service  under  the  State  had  committed  a  misconduct 

entailing any of the major penalties mentioned in sub-rule (iv) to (viii) of 

Rule 8 of said Rules, then a charge memorandum shall be drawn up and 

the delinquent employee has to be given a reasonable time to put in his 
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written statement of defence.  Thereafter, an oral enquiry shall be held in 

which the delinquent employee has to be given an opportunity to cross-

examine the witness.  The Enquiry Officer shall finally submit a report 

which shall be based on the evidence so recorded.  Rule 17b(ii) deals 

with the procedure to  be  adopted  by the Disciplinary Authority  upon 

receipt of the enquiry report.  The same is extracted hereunder:

  “  1 7 ( b ) ( i i )  A f t e r  t h e  i n q u i r y  o r  p e r s o n a l  h e a r i n g  r e f e r r e d  t o  i n  

c l a u s e  ( i )  h a s  b e e n  c o m p l e t e d ,  t h e  a u t h o r i t y  c o m p e t e n t  t o  i m p o s e  

t h e  p e n a l t y  s p e c i f i e d  i n  t h a t  c l a u s e ,  i s  o f  t h e  o p i n i o n ,  o n  t h e  b a s i s  

o f  t h e  e v i d e n c e  a d d u c e d  d u r i n g  t h e  i n q u i r y,  t h a t  a n y  o f  t h e  

p e n a l t i e s  s p e c i f i e d  i n  r u l e  8  s h o u l d  b e  i m p o s e d  o n  t h e  p e r s o n  

c h a r g e d ,  i t  s h a l l ,  b e f o r e  m a k i n g  a n  o r d e r  i m p o s i n g  s u c h  p e n a l t y,  

f u r n i s h  t o  h i m  a  c o p y  o f  t h e  r e p o r t  o f  t h e  i n q u i r y  o r  p e r s o n a l  

h e a r i n g  o r  b o t h ,  a s  t h e  c a s e  m a y  b e ,  a n d  c a l l  u p o n  h i m  t o  s u b m i t  

h i s  f u r t h e r  r e p r e s e n t a t i o n ,  i f  a n y,  w i t h i n  a  r e a s o n a b l e  t i m e ,  n o t  

e x c e e d i n g  f i f t e e n  d a y s .  A n y  r e p r e s e n t a t i o n  r e c e i v e d  i n  t h i s  b e h a l f  

w i t h i n  t h e  p e r i o d  s h a l l  b e  t a k e n  i n t o  c o n s i d e r a t i o n  b e f o r e  

m a k i n g  a n y  o r d e r  i m p o s i n g  t h e  p e n a l t y,  p r o v i d e d  t h a t  s u c h  

r e p r e s e n t a t i o n  s h a l l  b e  b a s e d  o n  t h e  e v i d e n c e  a d d u c e d  d u r i n g  

t h e  i n q u i r y  o n l y.  I t  s h a l l  n o t  b e  n e c e s s a r y  t o  g i v e  t h e  p e r s o n  

c h a r g e d  a n y  o p p o r t u n i t y  o f  m a k i n g  r e p r e s e n t a t i o n  o n  t h e  p e n a l t y  

p r o p o s e d  t o  b e  i m p o s e d  ;

P r o v i d e d  t h a t  i n  e v e r y  c a s e  w h e r e  i t  i s  n e c e s s a r y  t o  

c o n s u l t  t h e  Ta m i l  N a d u  P u b l i c  S e r v i c e  C o m m i s s i o n ,  t h e  

d i s c i p l i n a r y  a u t h o r i t y  s h a l l  c o n s u l t  t h e  Ta m i l  N a d u  P u b l i c  
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S e r v i c e  C o m m i s s i o n  f o r  i t s  a d v i c e  a n d  s u c h  a d v i c e  s h a l l  b e  t a k e n  

i n t o  c o n s i d e r a t i o n  b e f o r e  m a k i n g  a n  o r d e r  i m p o s i n g  a n y  s u c h  

p e n a l t y :

P r o v i d e d  f u r t h e r  t h a t  i n  t h e  c a s e  o f  a  p e r s o n  a p p o i n t e d  t o  

a  p o s t  i n  a  t e m p o r a r y  d e p a r t m e n t  b y  t r a n s f e r  f r o m  a n y  o t h e r  

c l a s s  o r  b y  r e c r u i t m e n t  b y  t r a n s f e r  f r o m  a n y  o t h e r  s e r v i c e ,  t h e  

S t a t e  G o v e r n m e n t  m a y,  a t  a n y  t i m e  b e f o r e  t h e  a p p o i n t m e n t  o f  

s u c h  p e r s o n  a s  a  f u l l  m e m b e r  t o  t h e  s a i d  p o s t ,  r e v e r t  h i m  t o  s u c h  

o t h e r  c l a s s  o r  s e r v i c e ,  e i t h e r  f o r  w a n t  o f  v a c a n c y  o r  i n  t h e  e v e n t  

o f  h i s  b e c o m i n g  s u r p l u s  t o  r e q u i r e m e n t s  o r  i f  t h e  S t a t e  

G o v e r n m e n t  a r e  s a t i s f i e d  t h a t  h e  h a s  n o t  g o t  t h e  n e c e s s a r y  

a p t i t u d e  f o r  w o r k  i n  t h e  s a i d  p o s t ,  w i t h o u t  o b s e r v i n g  t h e  

f o r m a l i t i e s  p r e s c r i b e d  i n  t h i s  s u b - r u l e . ”  

14. It can be seen that the disciplinary authority should form an 

opinion based on the evidence adduced during the enquiry as to whether 

any of the penalties specified in Rule 8 should be imposed or not.  If it 

concludes any penalty should be imposed, then an opportunity shall be 

granted to the delinquent employee to submit his further representation 

on  the  enquiry  report  and  such  report  is  to  be  considered  by  the 

Disciplinary  Authority.   The  Rule  does  not  expressly  deal  with  the 

situation where the Disciplinary Authority proposes to disagree with the 

findings  of  the  Enquiry  Authority.  In  that  case,  the  matter  would  be 

governed by the law laid down by the Hon’ble Supreme Court of India in 
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P u n j a b  N a t i o n a l  B a n k  V s . K u n j  B e h a r i  M i s r a  ( 1 9 9 8 )  

7  S C C  8 4 .   It  is  relevant  to  extract  paragraph  19,  which  reads  as 

follows:

"1 9 .  T h e  r e s u l t  o f  t h e  a f o r e s a i d  d i s c u s s i o n  w o u l d  b e  t h a t  

t h e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e  h a v e  t o  b e  r e a d  i n t o  R e g u l a t i o n  

7 ( 2 ) .  A s  a  r e s u l t  t h e r e o f ,  w h e n e v e r  t h e  d i s c i p l i n a r y  a u t h o r i t y  

d i s a g r e e s  w i t h  t h e  e n q u i r y  a u t h o r i t y  o n  a n y  a r t i c l e  o f  c h a r g e ,  

t h e n  b e f o r e  i t  r e c o r d s  i t s  o w n  f i n d i n g s  o n  s u c h  c h a r g e ,  i t  m u s t  

r e c o r d  i t s  t e n t a t i v e  r e a s o n s  f o r  s u c h  d i s a g r e e m e n t  a n d  g i v e  t o  t h e  

d e l i n q u e n t  o f f i c e r  a n  o p p o r t u n i t y  t o  r e p r e s e n t  b e f o r e  i t  r e c o r d s  

i t s  f i n d i n g s .  T h e  r e p o r t  o f  t h e  e n q u i r y  o f f i c e r  c o n t a i n i n g  i t s  

f i n d i n g s  w i l l  h a v e  t o  b e  c o n v e y e d  a n d  t h e  d e l i n q u e n t  o f f i c e r  w i l l  

h a v e  a n  o p p o r t u n i t y  t o  p e r s u a d e  t h e  d i s c i p l i n a r y  a u t h o r i t y  t o  

a c c e p t  t h e  f a v o u r a b l e  c o n c l u s i o n  o f  t h e  e n q u i r y  o f f i c e r.  T h e  

p r i n c i p l e s  o f  n a t u r a l  j u s t i c e ,  a s  w e  h a v e  a l r e a d y  o b s e r v e d ,  

r e q u i r e  t h e  a u t h o r i t y  w h i c h  h a s  t o  t a k e  a  f i n a l  d e c i s i o n  a n d  c a n  

i m p o s e  a  p e n a l t y,  t o  g i v e  a n  o p p o r t u n i t y  t o  t h e  o f f i c e r  c h a r g e d  o f  

m i s c o n d u c t  t o  f i l e  a  r e p r e s e n t a t i o n  b e f o r e  t h e  d i s c i p l i n a r y  

a u t h o r i t y  r e c o r d s  i t s  f i n d i n g s  o n  t h e  c h a r g e s  f r a m e d  a g a i n s t  t h e  

o f f i c e r."

                                                 ( E m p h a s i s  S u p p l i e d )

15.  Similarly  in  Y o g i n a t h  D . B a g d e  v s .  S t a t e  o f  

M a h a r a s h t r a   ( 1 9 9 9 )  7  S C C  7 3 9   the Supreme Court of India 

held in paragraph 31 as follows:

“ 3 1 .  I n  v i e w  o f  t h e  a b o v e ,  a  d e l i n q u e n t  e m p l o y e e  h a s  t h e  
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r i g h t  o f  h e a r i n g  n o t  o n l y  d u r i n g  t h e  e n q u i r y  p r o c e e d i n g s  

c o n d u c t e d  b y  t h e  e n q u i r y  o f f i c e r  i n t o  t h e  c h a r g e s  l e v e l l e d  

a g a i n s t  h i m  b u t  a l s o  a t  t h e  s t a g e  a t  w h i c h  t h o s e  f i n d i n g s  a r e  

c o n s i d e r e d  b y  t h e  d i s c i p l i n a r y  a u t h o r i t y  a n d  t h e  l a t t er,  n a m e l y,  

t h e  d i s c i p l i n a r y  a u t h o r i t y  f o r m s  a  t e n t a t i v e  o p i n i o n  t h a t  i t  d o e s  

n o t  a g r e e  w i t h  t h e  f i n d i n g s  r e c o r d s  b y  t h e  e n q u i r y  o f f i c e r.  I f  t h e  

f i n d i n g s  r e c o r d e d  b y  t h e  e n q u i r y  o f f i c e r  a r e  i n  f a v o u r  o f  t h e  

d e l i n q u e n t  a n d  i t  h a s  b e e n  h e l d  t h a t  t h e  c h a r g e s  a r e  n o t  p r o v e d ,  

i t  i s  a l l  t h e  m o r e  n e c e s s a r y  t o  g i v e  a n  o p p o r t u n i t y  o f  h e a r i n g  t o  

t h e  d e l i n q u e n t  e m p l o y e e  b e f o r e  r e v e r s i n g  t h o s e  f i n d i n g s .  T h e  

f o r m a t i o n  o f  o p i n i o n  s h o u l d  b e  t e n t a t iv e  a n d  n o t  f i n a l .  I t  i s  a t  

t h i s  s t a g e  t h a t  t h e  d e l i n q u e n t  e m p l o y e e  s h o u l d  b e  g i v e n  a n  

o p p o r t u n i t y  o f  h e a r i n g  a f t e r  h e  i s  i n f o r m e d  o f  t h e  r e a s o n s  o n  t h e  

b a s i s  o f  w h i c h  t h e  d i s c i p l i n a r y  a u t h o r i t y  h a s  p r o p o s e d  t o  

d i s a g r e e  w i t h  t h e  f i n d i n g s  o f  t h e  e n q u i r y  o f f i c e r  T h i s  i s  i n  

c o n s o n a n c e  w i t h  t h e  r e q u i r e m e n t  o f  A r t i c l e  3 1 1 ( 2 )  o f  t h e  

C o n s t i t u t i o n  a s  i t  p r o v i d e s  t h a t  a  p e r s o n  s h a l l  n o t  b e  d i s m i s s e d  

o r  r e m o v e d  o r  r e d u c e d  i n  r a n k  e x c e p t  a f t e r  a n  e n q u i r y  i n  w h i c h  

h e  h a s  b e e n  i n f o r m e d  o f  t h e  c h a r g e s  a g a i n s t  h i m  a n d  g i v e n  a  

r e a s o n a b l e  o p p o r t u n i t y  o f  b e i n g  h e a r d  i n  r e s p e c t  o f  t h o s e  

c h a r g e s .  S o  l o n g  a s  a  f i n a l  d e c i s i o n  i s  n o t  t a k e n  i n  t h e  m a t t e r,  t h e  

e n q u i r y  s h a l l  b e  d e e m e d  t o  b e  p e n d i n g .  M e r e  s u b m i s s i o n  o f  

f i n d i n g s  t o  t h e  d i s c i p l i n a r y  a u t h o r i t y  d o e s  n o t  b r i n g  a b o u t  t h e  

c l o s u r e  o f  t h e  e n q u i r y  p r o c e e d i n g s .  T h e  e n q u i r y  p r o c e e d i n g s  

w o u l d  c o m e  t o  a n  e n d  o n l y  w h e n  t h e  f i n d i n g s  h a v e  b e e n  

c o n s i d e r e d  b y  t h e  d i s c i p l i n a r y  a u t h o r i t y  a n d  t h e  c h a r g e s  a r e  

e i t h e r  h e l d  t o  b e  n o t  p r o v e d  o r  f o u n d  t o  b e  p r o v e d  a n d  i n  t h a t  

e v e n t  p u n i s h m e n t  i s  i n f l i c t e d  u p o n  t h e  d e l i n q u e n t .  T h a t  b e i n g  s o ,  
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t h e  "r i g h t  t o  b e  h e a r d"  w o u l d  b e  a v a i l a b l e  t o  t h e  d e l i n q u e n t  u p  

t o  t h e  f i n a l  s t a g e .  T h i s  r i g h t  b e i n g  a  c o n s t i t u t i o n a l  r i g h t  o f  t h e  

e m p l o y e e  c a n n o t  b e  t a k e n  a w a y  b y  a n y  l e g i s l a t i v e  e n a c t m e n t  o r  

s e r v i c e  r u l e  i n c l u d i n g  r u l e s  m a d e  u n d e r  A r t i c l e  3 0 9  o f  t h e  

C o n s t i t u t i o n ."

16. Thus, it is clear that even though the Rules say that based on 

the evidence adduced during the enquiry, the Disciplinary Authority can 

decide to punish after issuing a show-cause notice, further principles of 

natural  justice  have  to  be  read into  Rule 17b (ii)  that  if  the  Enquiry 

Officer's  report  is  in  favour  of  the delinquent  and if  the  Disciplinary 

Authority  proposes  to  disagree,  such  reasons  have  to  be  specifically 

communicated to the delinquent employee and only after granting him an 

opportunity to submit further explanation on such reasons to disagree 

and  only  after  considering  the  same,  punishment  can  be  imposed. 

Needless to state such communication of the reasons by the Disciplinary 

Authority  can  only  be  tentative  and  without  hearing  the  delinquent 

employee, the Disciplinary Authority cannot render any final finding as 

to the disagreement with the enquiry report and impose a punishment.

17. In this case, the impugned show-cause notice in paragraphs 2 

and 3 states as follows:
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“ 2 .  A f t e r  c a r e f u l  c o n s i d e r a t i o n  o f  t h e  r e p o r t  o f  t h e  

T r i b u n a l  f o r  D i s c i p l i n a r y  P r o c e e d i n g s ,  C h e n n a i  i n  T D P  

C a s e  N o . 5/ 2 0 1 8  m e n t i o n e d  i n  t h e  r e f e r e n c e  c i t e d ,  t h e  

G o v e r n m e n t  d i s a g r e e  w i t h  t h e  f i n d i n g s  o f  t h e  

C o m m i s s i o n e r  f o r  D i s c i p l i n a r y  P r o c e e d i n g s ,  M a d u r a i  a n d  

h o l d s  t h e  c h a r g e  a s  “ p r o v e d ”  f o r  t h e  r e a s o n s  s t a t e d  i n  t h e  

A n n e x u r e  t o  t h i s  l e t t e r.

3 .  T h i r u . M . P a l p a n d i ,  D i s t r i c t  R e g i s t r a r  ( i n  t h e  c a d r e  

o f  A s s i s t a n t  I n s p e c t o r  G e n e r a l  o f  R e g i s t r a t i o n )  M a d u r a i  

( Z o n e )  i s  h e r e b y  g i v e n  a n  o p p o r t u n i t y  f o r  m a k i n g  f u r t h e r  

d e v e l o p m e n t  i n  t h i s  r e g a r d . ”  

18. The reasons for disagreement are given as Annexure.  It is the 

contention  of  the  learned  Senior  counsel  appearing  on  behalf  of  the 

petitioner  that  the  disagreement  is  not  tentative  but  it  is  final.   I  am 

unable to agree with the contention of the learned Senior counsel merely 

because  the  word  “tentative”,  which  should  have  been  ideally  used 

expressly, is not found in the show cause notice, it would not by itself 

mean that the Disciplinary Authority has come to a final conclusion that 

he is in disagreement with the findings of the Enquiry Authority and that 

the charges are proved.  Obviously from fact that the show-cause notice 

is issued it is clear that the findings are tentative and would be subject to 

the consideration of the further representation which would be made by 
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the  petitioner  in  this  regard.   In  an  identical  facts  situation  in 

J . A . N a i k s a t a m  V s .  P r o t h o n o t a r y  &  S e n i o r  M a s t e r ,  

H i g h  C o u r t  o f  B o m b a y  a n d  O t h e r s  (cited supra), the Hon'ble 

Supreme Court has held in paragraph 7 as follows:

“ 7 .  T h e  c o u n s e l  f u r t h e r  c o n t e n d e d  t h a t  f r o m  th e  t e n t a t i v e  

d e c i s i o n  i t  c o u l d  b e  s p e l t  o u t  t h a t  t h e  d i s c i p l i n a r y  a u t h o r i t y  h a d  

a l r e a d y  t a k e n  a  f i n a l  d e c i s i o n  i n  t h e  m a t t e r  a n d  t h e  d e t a i l s  h a v e  

b e e n  g i v e n  t h e r e i n  a n d  t h e  o p p o r t u n i t y  w h i c h  w a s  g i v e n  t o  t h e  

a p p e l l a n t s  w a s  o n l y  a n  e x e r c i s e  i n  f u t i l i t y.  W e  a r e  n o t  i n c l i n e d  t o  

a c c e p t  t h i s  c o n t e n t i o n .  I t  i s  t r u e  t h a t  t h e  d i s c i p l i n a r y  a u t h o r i t y  

g a v e  i t s  r e a s o n s  f o r  d i s a g r e e m e n t  w i t h  t h e  r e p o r t  o f  t h e  E n q u i r y  

O f f i c e r  a n d  t h e  a p p e l l a n t s  h a d  g i v e n  t h e i r  f u l l f l e d g e d  

e x p l a n a t i o n  a n d  i f  a t  a l l  t h e  d i s c i p l i n a r y  a u t h o r i t y  g a v e  d e t a i l e d  

t e n t a t i v e  d e c i s i o n  b e f o r e  s e e k i n g  e x p l a n a t i o n  f r o m  t h e  

a p p e l l a n t s ,  i t  e n a b l e d  t h e m  t o  g i v e  a n  e f f e c t i v e  r e p r e s e n t a t i o n  

a n d  t h e  p r i n c i p l e s  o f  n a t u r a l  j u s t i c e  w e r e  f u l l y  c o m p l i e d  w i t h  

a n d  i t  c a n n o t  b e  s a i d  t h a t  t h e  a p p e l l a n t s  w e r e  n o t  b e i n g  h e a r d  i n  

t h e  m a t t e r. ”  

                                        (emphasis supplied)

19. Therefore,  I  hold  that  the  disagreement  mentioned  in  the 

impugned show-cause notice is only tentative and it would be open for 

the  petitioner  to  put  forth  such  submission  before  the  Disciplinary 

Authority to persuade him to accept the report of the Enquiry Officer by 

making such arguments/submissions dissuading him from his reasons to 
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disagree  with  the  enquiry report  and also  pointing  out  such evidence 

which are let out in the enquiry that he is not guilty of the misconduct 

complained against him. 

20. The next question, which has to be considered, is that whether 

the impugned show cause notice is to be quashed on the ground of delay. 

It is trite that both delay in initiation as well as conduct of disciplinary 

proceedings would entitle the delinquent employee to question the same 

at any stage of the proceedings. But, however it must be seen that it is 

not  mere  delay  alone  but  the  delay  should  cause  prejudice  to  the 

delinquent employee.  Such prejudice should be demonstrated that he is 

unable to remember or recollect the happenings or that he is unable to 

muster  such  evidence  in  his  support  by  efflux  of  time  and  thus, 

demonstrate that there would be no fair opportunity to defend himself. 

Useful reference in this regard can be made to the judgment of Hon'ble 

Supreme Court of India in S t a t e  o f  A . P.  v.  N .  R a d h a k i s h a n , (1998) 4 SCC 

154  and paragraph 19 is reproduced hereunder :

“19. It is not possible to lay down any predetermined  

principles  applicable  to  all  cases  and  in  all  situations  

where  there  is  delay  in  concluding  the  disciplinary  

proceedings.  Whether  on  that  ground  the  disciplinary  

proceedings  are  to  be  terminated  each  case  has  to  be  
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examined on the facts and circumstances in that case. The  

essence  of  the  matter  is  that  the  court  has  to  take  into  

consideration all the relevant factors and to balance and  

weigh them to determine if it is in the interest of clean and  

honest  administration  that  the  disciplinary  proceedings  

should  be  allowed  to  terminate  after  delay  particularly  

when the delay is abnormal and there is no explanation for  

the  delay.  The  delinquent  employee  has  a  right  that  

disciplinary  proceedings  against  him  are  concluded 

expeditiously and he is not made to undergo mental agony  

and  also  monetary  loss  when  these  are  unnecessarily  

prolonged  without  any  fault  on  his  part  in  delaying  the  

proceedings. In considering whether the delay has vitiated  

the disciplinary proceedings the court has to consider the  

nature of charge, its complexity and on what account the 

delay has occurred. If the delay is unexplained prejudice to  

the delinquent employee is writ large on the face of it. It  

could  also  be  seen  as  to  how  much  the  disciplinary  

authority  is  serious  in  pursuing  the  charges  against  its  

employee. It is the basic principle of administrative justice  

that  an  officer  entrusted  with  a  particular  job  has  to  

perform his duties honestly, efficiently and in accordance  

with the rules. If he deviates from this path he is to suffer a  

penalty  prescribed.  Normally,  disciplinary  proceedings  

should be allowed to take their course as per relevant rules  

but then delay defeats justice. Delay causes prejudice to the  

charged officer unless it can be shown that he is to blame 

for the delay or when there is proper explanation for the  

delay  in  conducting  the  disciplinary  proceedings.  

Ultimately,  the  court  is  to  balance  these  two  diverse  

considerations.”

21. The legal position is also delineated in the latest judgment of 

the Hon'ble Supreme Court in S t a t e  o f  M a d h y a  P r a d e s h  a n d  

a n o t h e r  (cited supra) and it is essential to quote the relevant portion 
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of paragraph 13, which reads as under:

“ 1 3 . . . . . . . . . . . . . .  E v e r y  d e l a y  i n  c o n d u c t i n g  a  d i s c i p l i n a r y  

e n q u i r y  d o e s  n o t ,  i p s o  f a c t o  l e a d  t o  t h e  e n q u i r y  b e i n g  v i t i a t e d .  

W h e t h e r  p r e j u d i c e  i s  c a u s e d  t o  t h e  o f f i c e r  w h o  i s  b e i n g  e n q u i r e d  

i n t o  i s  a  m a t t e r  w h i c h  h a s  t o  b e  d e c i d e d  o n  t h e  b a s i s  o f  t h e  

c i r c u m s t a n c e s  o f  e a c h  c a s e .   P r e j u d i c e  m u s t  b e  d e m o n s t r a t e d  t o  

h a v e  b e e n  c a u s e d  a n d  c a n n o t  b e  a  m a t t e r  o f  s u r m i s e .   A p a r t  f r o m  

s u b m i t t i n g  t h a t  t h e  f i r s t  r e s p o n d e n t  w a s  u n a b l e  t o  p r o c e e d  o n  

d e p u t a t i o n  o r  t o  s e e k  p r o m o t i o n ,  t h e r e  i s  n o  b a s i s  o n  w h i c h  i t  

c o u l d  b e  c o n c l u d e d  t h a t  h i s  r i g h t  t o  d e f e n d  h i m s e l f  s t a n d s  

p r e j u d i c i a l l y  a f f e c t e d  b y  a  d e l a y  o f  t w o  y e a r s  i n  c o n c l u d i n g  t h e  

m a t t e r. ”   

22.  Thus,  it  can  be  seen  in  the  instant  case  firstly  the  surprise 

check by the Vigilance and Anti-corruption took place on 12.01.2018. 

After  receipt  of  the  report,  the  charge  memorandum  was  issued  on 

26.06.2019 and since four delinquent officials were involved and several 

witnesses,  namely  PWs  1  to  17  were  examined  and  after  detailed 

consideration, the enquiry report was submitted on 28.02.2022.  It can be 

seen that thereafter,  the matter was taken up for consideration and there 

have been inter-office communications in the month of November 2022 

[23.11.2022], December 2022 [26.12.2022], January 2023 [11.01.2023] 

and the delay upto January 2023 is explained.  It is true that there is a 
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delay  after  January  2023  up  to  February  2024  for  about  a  period  of 

eleven  months.  It  can  be  seen  that  the  detailed  Oral  Inquiry/trial  is 

already over.  Even the submissions which are made by learned Senior 

counsel  are  on  the  basis  of  evidence  already recorded.  There  can  be 

absolutely no prejudice whatsoever for the petitioner on account of the 

said delay.  Considering the volume of evidence on record and nature of 

charges,  the delay is  not  huge.   Secondly, no prejudice whatsoever is 

demonstrated.   Therefore, in that view of the matter, for the mere delay 

of about one year, the proceedings cannot be quashed.  Therefore, I reject 

the  contention  of  learned  Senior  counsel  appearing  on  behalf  of  the 

petitioner that the impugned show-cause notice is to be quashed on the 

ground of delay in the conduct of the disciplinary proceedings.

23.  The other  contentions raised by the learned Senior  Counsel 

relate to the appreciation of the evidence of the concerned witnesses and 

as to the factual correctness of the reasons which are mentioned by the 

Disciplinary Authority to  tentatively disagree with the findings of  the 

Enquiry Officer.  Even the learned Senior counsel has argued extensively 

as  to  the  scope  of  enquiry  of  this  Court  under  Article  226  of  the 

Constitution of India. When the matter is at the show-cause notice stage, 
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appraisal of evidence by this Court and entering into a finding one way 

or  the  other  will  prejudice  both  sides  and is  certainly  not  within  the 

scope of enquiry in the second show-cause notice stage.  Therefore, once 

this Court finds that there is no violation of principles of natural justice 

and the proceedings need not be quashed on the ground of delay, then it 

would not be appropriate to consider the arguments on merits relating to 

the nature of evidence on record etc., which the petitioner can raise in his 

further explanation and before the Disciplinary Authority and it is for the 

Disciplinary Authority to consider the same dispassionately. Therefore, 

this Court refrains from making any finding regarding the argument of 

the learned counsel relating to the version of witnesses Ramesh Babu or 

Karuppasamy, leaving it open for the petitioner to raise the same before 

Disciplinary Authority.  

24. In view of the above, the writ petition is disposed of on the 

following terms:

i)  The  prayer  of  the  petitioner  to  quash  the  letter  bearing 

reference  No.3026620/H1/2022-5,  dated  20.02.2024  shall  stand 

rejected  and it would be open for the petitioner to make a further 

representation to the respondent Authority within two weeks from 

the date of receipt of a copy of this order if he has already not made 
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a further representation and it would be open for the petitioner to 

canvass all the points relating to the merits of the charges, adequacy 

of the evidence etc., before the Disciplinary Authority;

ii)  It  is  made  clear  that  the  findings  of  the  Disciplinary 

Authority in paragraph 2 of the impugned show-cause notice dated 

20.02.2024 shall  only be tentative  and the Disciplinary Authority 

shall dispassionately consider such further representation that would 

be made by the petitioner on the merits of the charges and come to a 

conclusion in accordance with law;

iii) The Disciplinary Authority shall complete the exercise and 

pass final orders within eight weeks from the date of receipt of the 

copy of the order.  

No  costs.  Consequently,  the  connected  miscellaneous  petition  is 

closed.
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