W.A Nos. 1011 to 1017 of 2024

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 25.03.2024
CORAM :
THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM
THE HONOURABLE Mllzl.\l.})USTICE K.RAJASEKAR

Writ Appeal Nos.1011 to 1017 of 2024

W.A.No.1011 of 2024

Mrs.A.S.Suganthi @ V.Sukanthi ... Appellant
Vs.

1.Inspector General of Registration,
No.100, Santhome High Road,
Pattinapakkam, Chennai — 600 028.

2.The District Registrar,
No.81, Old Hospital Road,

Gobichettypalayam,
Erode District — 638 452. ... Respondents

Prayer: Writ Appeal filed under Clause 15 of Letters Patent to set aside the
order dated 08.02.2024 passed in W.P.No0.2848 of 2024.

For Appellant : Mr.M.Santhanaraman
For Respondents : Mr.Yogesh Kannadasan
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COMMON JUDGMENT

(Judgment of the Court delivered by SSM.SUBRAMANIAM,J.)

These Writ Appeals have been filed challenging the common order
dated 08.02.2024 passed in W.P.Nos.2848, 2851, 2852, 2855, 2856, 2859

and 2862 of 2024.

2. The writ petitioner is the appellant before us, who instituted writ
of mandamus to direct the District Registrar to proceed with the enquiry
based on the representations submitted by the writ petitioner/appellant dated

11.05.2023 and 22.05.2023 and conclude the same.

3. We have perused a copy of the representations submitted by the
writ petitioner to the District Registrar dated 11.05.2023 and 22.05.2023. The
appellant states that some fraudulent documents dated 25.03.2023 in
Document Nos.1413/2023, 1414/2023, 1416/2023, 1418/2023, 1417/2023,
1415/2023 on the file of the Sub-Registrar, Nambiyur and Document
Nos.4737/2023 and 4738/2023 on the file of the Sub Registrar, Avinasi were

registered. Thus, the appellant has filed a complaint under Section 77-A of the
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Registration Act, to cancel the documents registered in a fraudulent manner.

4. Section 77-A was inserted by T.N.Act 41 of 2022 with effect
from 16.08.2022. Section 77-A confers power on the District Registrar to
cancel the registered document in certain cases. Sub-Section (1) stipulates
that the Registrar, either suo motu or on a complaint received from any person
is of the opinion that the registration of document is made in contravention of
Section 22-A or Section 22-B shall issue a notice to the executant and all the
parties to the document and parties to subsequent documents, if any, and all
other persons who, in the opinion of the Registrar, may be affected by the
cancellation of the document, to show cause as to why the registration of the
document shall not be cancelled. On consideration of reply, if any received
therefore, the Registrar may cancel the registration of the document and

cause to enter such cancellation in the relevant books and indexes.

5. An appeal has been contemplated under Section 77-B of the
Registration Act and an aggrieved person from and out of the order, if any
passed by the District Registrar may prefer an appeal before the Inspector

General of Registration.
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6. Learned Special Government Pleader appearing on behalf of the
respondents would contend that the complaint has not been entertained in
view of the circular issued by the Inspector General of Registration vide letter
dated 29.09.2023, which was issued based on the order passed in
W.P.(MD).No.14546 & batch etc.,, of 2022 dated 27.03.2023 and
W.P.No0.28728 of 2018 dated 27.06.2023 & W.P.No.18814 of 2023 dated

27.06.2023. The letter dated 29.09.2023 reads as under:

"Clur(mar  C)BMLTLUTS  BOUPBA(H B(BBSBFFLLL 41/2022
QUPVLBSBLLL (Hh BT — DBWITEGL)  SULP(LPsHM BT
OIBILTUTS UTisHod 160 HBTOID @AIUAIIVSE Hlgd UL
s | LOT6UL"L_LILIS5)SUTONIT 55 (615 B (S LD <2 Dlaysog
QULPEISBLILIL L ).

SOCUTS| UTTemeu 360 HSILOID UPHHIY  GlFaisorsor
2 WIBSIID  1HEHF — Blwear  QUPEISI e sTUTIsY
1B F L 6UTY H(hS Sl 6B MeNS H61T61 .

i whether the recitals in a document presented for
registration, can be examined and determine that such document
was fraudulently executed or registered,

ii. Whether a document in which the recitals alone are
questioned can be considered only as voidable which would

normally necessitate the filing of the suit to set aside the
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particular document or whether even those documents can be
cancelled by the Sub Registrar under Section 774 of the
Registration Act;

iil. Whether exercise of power under Section 774 must
be restricted to registration of documents in contravention to
Section 22-A or 22-B of the Registration Act, 1908 alone?

iv. Whether the exercise of such power under Section
774 of the Registration Act can be prospective in nature of
retrospective in nature?

CopLe MerrEssmen URFOIBSL. Larger Bench®@
ST LRGBS Hioiend  6Taimid, Gomule Larger
Benchest  (lpig6y aumLd  6UsDJ  FHTLBSIGUTONTEGT  6T6AND
BL AU HHHBUID GBI GOUSILTLD — 6TGTSYLD D) 6ITT
LN B LILIL (h A6 ).

@0Cs  Curev  umiemeu (5)-00 HMEWID  GIFsTEHIT
2 WiBSIoeim  WIILdE  BSIL)  BoTSH e siisy
1P BT UTH FH(Hb B G MeSBHBLILIL (haTATS].

“......In view of the above order, this Court once again reiterates
that the District Registrars across Tamil Nadu shall not take any
further action on the application submitted under Section 774 of
the Registration Act, till a final decision is rendered by the Larger
Bench”, steor gysmsvor (LIS HIaTonTy.

CmEsTat  BSIHTD — Ypeoavisenenl DL @SB HIOD
GLomGlsaaienLiLL Couswiig  [BLGUIg H6nFE  GIBATUTS TS
Gl B0 FHWVeHLID UPHEMIehNeoT HB(BBHI CHBMILILIL L S0
umismey (6)-60 HAsRID H(HBHBV, LBloyFFL L L6y 77A 6ot
&Sl GUDLILIHL LSTT  10gBHaT 5, (WPTBIVLD  (JpLIsUBILD
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2 qiaT  LOMSUL'L LIUBIUTONTEaT  6TaINS  IBL 6l &560) FHUJLD
CLOMGISBTATNH T L TS| 6T H(Hhb Sl 6lHMaID B aTanTi.

GTIGoU  USIYFFLLLUMMNey T77AeT Sl aNFTgsmsH0r
6VIUGVITHBONTSE 2 66T LOT6UL L LILIGSleuTsmi( m5lisunrsslo) Larger
Benchet  (lpigey  ou(mLd  eusmdy  6TAIND  ONFTTHIULO
CLMOIETaIMBI L B 6Tl  YDYMS B HBIDS. QbS5
Wlsysmg  16.08.2022%5& (psoisorii  LIBHloY  2p6USTLILISSISY B 61T
wmId Neisri LSSy ClFUNIILLL. LIB6)SE@5BESHL GILIT(H B HILD
61607 GIBMeNNBBLILI(H S ). "

7. Learned Special Government Pleader, Mr.Yogesh Kannadasan
would contend that all the batch of writ petitions are pending. However,

Section-77A and Section 77-B has not been stayed by this Court.

8. So long as the provisions are not stayed and remain in the statute
book, the Authorities are empowered to exercise the powers conferred under
the provision. Mere framing of issues in the writ petition or any interim order,
in connection with the facts of the particular case would not be an
impediment for entertaining a complaint filed under Section 77-A of the
Registration Act. Further, the retrospective/retro-active application of Section
77-A 1s the larger issue, which is raised in the batch of writ petitions, which is
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now pending before the Hon'ble Division Bench of this Court in
W.P.No.10291 of 2022 and etc., Thus, the pendency of batch of writ
petitions relating to the issue of retrospective/retro-active application of the
amended provision will not be a bar for the District Registrar/Competent
Authority to conduct an enquiry and dispose of the complaints filed by
aggrieved persons under Section 77-A and also an appeal if any, preferred

under Section 77-B of the Registration Act.

0. Pertinently, Section 77-A and Section 77-B were inserted
pursuant to the orders of the Hon'ble Division Bench of this Court. While so,
the amendment is to be operative necessarily for the purpose of redressing the
greivances of the persons to cancel the fraudulent documents, if any

registered.

10. It is not in dispute that Section — 77-A has not been stayed by the
Court and therefore, the Authorities are bound to exercise the powers
conferred under Section-77-A and 77-B and entertain complaints to cancel
the documents, which were registered subsequent to the amendment. It is

made clear that the documents registered prior to the amendment cannot be
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the subject matter of adjudication under Section 77-A, since the issue
regarding retrospective/retro-active application of Section 77-A and 77-B is

subjudice before the Hon'ble Division Bench of this Court.

11. However, there is no impediment for entertaining the complaints
to cancel the documents, which were registered subsequent to the date of
amendment i.e., 16.08.2022. In this context, Inspector General of Registration
1s directed to 1ssue revised circular to the Competent Authority to entertain the
complaints and dispose of the same by following the procedures as
contemplated and by affording opportunity to the parties, as expeditiously as

possible.

12. In view of the discussions made above, the common order under
challenge dated 08.02.2024 passed in W.P.Nos.2848, 2851, 2852, 2855,
2856, 2859 and 2862 of 2024 is set aside. The 2™ respondent/District
Registrar, Erode and Tiruppur District are directed to conduct an enquiry by
affording opportunity to all the parties and dispose of the complaint as
expeditiously as possible. Accordingly, the Writ Appeal stands allowed. No

COSts.
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[S.M.S.J.] [K.R.S.J.]
25.03.2024
Index : Yes/No
Speaking Order Yes/No
Neutral Citation : Yes/No
veda

To

1.Inspector General of Registration,
No.100, Santhome High Road,
Pattinapakkam, Chennai — 600 028.
2.The District Registrar,

No.81, Old Hospital Road,

Gobichettypalayam,
Erode District — 638 452.

S.M.SUBRAMANIAM,J.
AND

K.RAJASEKAR,J.

veda
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