
W.P.No.4864 of 2018

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 04.06.2024

CORAM:

THE HON'BLE MR.JUSTICE S.S.SUNDAR

and

THE HON'BLE MR.JUSTICE N.SENTHILKUMAR

 W.P.No.4864 of 2018

and W.M.P.No.6000 of 2018

C.Subramani          ...Petitioner

 

vs.

1.State Human Rights Commission Tamil Nadu,

   Represented by its Registrar,

   143, P.S.Kumarasamy Raja Salai,

   Greenways Road, 

   Chennai – 600 028.

2.The Secretary to the Government,

   Home Department, Fort St. George,

   Chennai. 

3.P.Adhimoolam               ...Respondents

Prayer:  Writ Petition filed under Article 226 of Constitution of India, to 

issue a Writ of Certiorari to call for the records of the first respondent in 

passing of the order dated 20.12.2017 made in SHRC.No.385 of 2008 and 

quash the same.
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For Petitioner        :     Mr.V.Anil Kumar 

    for Ms.R.Vaishali

      For Respondents   :     Mr.G.Nanmaran for R1 & R2

    Special Government Pleader

                    R3 – No appearance 

ORDER

(Order of the Court was made by N.Senthilkumar, J.)

This writ petition is filed by the petitioner challenging the order 

dated  20.12.2017 made in  SHRC No.385 of  2008 passed  by  the  first 

respondent/State Human Rights Commission.

2.The brief facts of the case of the petitioner are as follows:

(i).  The  petitioner  is  working  as  Inspector  of  Police. 

On  16.07.2006,  while  he  was  serving  as  Sub  Inspector  of  Police, 

Bagayam Police Station, when the petitioner was conducting a routine 

vehicle check up at around 4.30 p.m., the complainant/third respondent 

before the State Human Rights Commission, was in inebriated state and 

he was transporting contraband viz., 330 liters of illicit liquor which was 

concealed  in  three  lorry  tubes  in  auto  rickshaw  bearing  Registration 

No.TSL 8328.

(ii).    The petitioner registered a case against the complainant/third 

respondent in Crime No.549 of 2006 for the offence under Section     4(1) 
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aaa, 4(1-A), 4(1)(j) of TNP Act.  The petitioner after registering the case 

has  collected  samples  from  contraband  apart  from  preparing  seizure 

mahazar and recovery mahazar and obtained medical certificate to show 

that the complainant/third respondent was inebriated state and thereafter, 

he was produced before the Judicial Magistrate at Vellore on 16.07.2006 

and he was remanded to judicial custody till 28.07.2006 and thereafter, he 

was released on bail on 31.07.2006.

(iii).   The  complainant/third  respondent  preferred  a  complaint 

before the National Human Rights Commission and the same has been 

forwarded  to  the  SHRC  and  the  SHRC/first  respondent  has  taken 

cognizance  of  the  complaint  in  SHRC  Case  No.385  of  2008.   The 

complainant/third  respondent  has  made  serious  allegations  against  the 

petitioner  stating  that  the  petitioner  asked  the  complainant/third 

respondent to come to his home with auto rickshaw to drop his children 

in the school.    Since the auto rickshaw has to go for Fitness Certificate, 

the complainant/third respondent was unable to honour the same. Having 

grudge over the complainant/third respondent, the petitioner had foisted a 

false case.

(iv).   On 16.07.2006, during lunch hours, the petitioner took the 

complainant/third  respondent  along  with  Mohan  and  Shankar  to  the 
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Police  Station  and  the  petitioner  has  caused  injuries  to  the 

complainant/third  respondent  since  he  did  not  pick  up  and  drop  the 

children of the petitioner.   Further, allegation made in the complaint is 

that the complainant/third respondent was beaten up with latti  and the 

petitioner had kicked the complainant/third respondent with boot shoes 

and thereafter, he foisted a case against the complainant/third respondent 

that  he  was  transporting  illicit  arrack.   Further,  contention  by  the 

complainant  before  the  Human  Rights  Commission  is  that  from 

17.07.2006 to 31.07.2006, the complainant/third respondent was kept in 

Vellore Central Prison and inside the prison, he was taking treatment in 

the hospital attached to the Central Prison.  Though the complainant/third 

respondent  has  stated  that  they  were  residing  opposite  to  the  Police 

Station for the past 16 years and his mother was having a tea shop, they 

did  not  have  any difficulties  from the  Police officials.  However,  they 

have faced this traumatic situation only at the instance of the petitioner 

herein. 

3.  Learned counsel appearing for the petitioner contended that the 

allegations are made with concocted facts and there was no proof to prove 

the allegations made by the complainant/third respondent.

4. The petitioner contended that the complainant/third respondent 

was transporting illicit liquor and a case was registered in Crime No.549 
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of 2006.    After the arrest, the Form-91 document which was produced 

before  the  Judicial  Magistrate  Court-  I,  Vellore,  would  show that  the 

vehicle  bearing Registration No.TSL 8328 was seized along with 330 

litres of illicit  liquor and the same was produced before the Court  on 

16.07.2006.

5. Another contention raised by the counsel for the petitioner is that 

there was an inordinate delay in pronouncing the order by the SHRC/first 

respondent.  It is true that the order was reserved on 11.07.2011 and the 

order was passed on 20.12.2017, after a period of 6 years.

6.  Learned counsel for the petitioner has relied upon a judgment of 

Hon'ble  Supreme  Court  in  the  case  of  Anil  Rai  vs.  State  of  Bihar 

reported in  (2001) 7 SCC 318, the Hon'ble Supreme Court has held as 

follows:

42. If  delay  in  pronouncing  judgments  

occurred  on  the  part  of  the  Judges  of  the  

subordinate judiciary the whip of the High Court  

studded  with  supervisory  and  administrative 

authority could be used and it has been used quite  

often to chide them and sometimes to take action  

against  the  erring  judicial  officers.  But  what  

happens  when  the  High  Court  Judges  do  not  
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pronounce  judgments  after  a  lapse  of  several  

months, and perhaps even years since completion 

of  arguments? The Constitution did not  provide 

anything  in  that  area  presumably  because  the  

architects  of  the  Constitution  believed  that  no  

High  Court  Judge  would  cause  such  long  and 

distressing delays. Such expectation of the makers 

of the Constitution remained unsullied during the 

early  period  of  the  post-Constitution  years.  But  

unfortunately,  the  later  years  have  shown 

slackness  on  the  part  of  a  few  Judges  of  the  

superior courts in India with the result that once  

arguments  in  a  lis  concluded  before  them  the 

records remain consigned to hibernation. Judges 

themselves normally forget the details of the facts 

and  niceties  of  the  legal  points  advanced.  

Sometimes the interval is so long that the Judges  

forget even the fact that such a case is pending 

with them expecting judicial verdict. Though it is  

an unpleasant fact, it is a stark reality. 

43. Should the situation continue to remain 

so  helpless  for  all  concerned?  The  Apex  Court 

made an exhortation in 1976 through a judgment  

which  is  reported  as R.C.  Sharma v. Union  of  

India [(1976) 3 SCC 574 : 1976 SCC (L&S) 463] 

for expediting delivery of judgments. I too wish to  

repeat those words as follows: (SCC Headnote)
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“Nevertheless  an  unreasonable  delay  between 

hearing of  arguments  and delivery of  judgment,  

unless explained by exceptional or extraordinary  

circumstances,  is  highly  undesirable  even  when 

written arguments are submitted. It is not unlikely  

that  some  points  which  the  litigant  considers  

important may have escaped notice. But, what is  

more  important  is  that  litigants  must  have 

complete  confidence  in  the  results  of  litigation.  

This  confidence  tends  to  be  shaken  if  there  is  

excessive  delay  between  hearing  of  arguments  

and delivery of judgments.”

44. A  quarter  of  a  century  has  elapsed 

thereafter but the situation, instead of improving 

has  only  worsened.  We  understand  that  many 

cases remain in the area of “judgment reserved” 

for long periods. It is heartening that most of the  

Judges of the High Courts are discharging their  

duties  by  expeditiously  pronouncing  judgments.  

But it is disheartening that a handful of few are 

unmindful  of  their  obligation  and  the  oath  of  

office they have solemnly taken as they cause such 

inordinate delay in pronouncing judgments. It is  

in  the  above  background,  after  bestowing  deep 

thoughts  with  a  sense  of  commitment,  that  we 

have  decided  to  chalk  out  some  remedial  

measures  to  be  mentioned  in  this  judgment  as  
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instructions. 

45. Sethi,  J.  has  enumerated  them 

succinctly as follows:

(i)  The  Chief  Justices  of  the  High Courts 

may issue appropriate directions to the Registry  

that in a case where the judgment is reserved and  

is  pronounced  later,  a  column be  added in  the  

judgment where, on the first page, after the cause-

title, date of reserving the judgment and date of  

pronouncing  it  be  separately  mentioned  by  the 

Court Officer concerned.

(ii) That Chief Justices of the High Courts,  

on  their  administrative  side,  should  direct  the  

Court Officers/Readers of the various Benches in 

the High Courts to furnish every month the list of  

cases in the matters where the judgments reserved 

are  not  pronounced  within  the  period  of  that  

month.

(iii) On noticing that after conclusion of the 

arguments the judgment is not pronounced within 

a  period  of  two  months  the  Chief  Justice 

concerned shall draw the attention of the Bench 

concerned  to  the  pending  matter.  The  Chief  

Justice may also see the desirability of circulating 

the  statement  of  such  cases  in  which  the  

judgments  have  not  been  pronounced  within  a  

period of six weeks from the date of conclusion of  
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the  arguments  amongst  the  Judges  of  the  High 

Court for their information. Such communication  

be conveyed as confidential and in a sealed cover.

(iv)  Where a judgment  is  not  pronounced 

within  three  months  from the  date  of  reserving 

judgment,  any  of  the  parties  in  the  case  is  

permitted to file an application in the High Court 

with  a  prayer  for  early  judgment.  Such 

application,  as  and  when  filed,  shall  be  listed  

before  the  Bench  concerned  within  two  days  

excluding the intervening holidays.

(v) If the judgment, for any reason, is not  

pronounced within a period of six months, any of  

the parties of the said lis shall be entitled to move  

an  application  before  the  Chief  Justice  of  the 

High Court  with  a  prayer to withdraw the said  

case and to make it over to any other Bench for  

fresh arguments. It is open to the Chief Justice to  

grant the said prayer or to pass any other order  

as he deems fit in the circumstances.

6 a.  In view of the mandate of the Hon'ble Supreme Court, it is 

incumbent on the Commission to pass orders within a period of six weeks 

from the date on which the case was reserved for orders in accordance 

with the judgment of the Hon'ble Supreme Court as stated supra.  The 

delay of six years in passing the order is unjustified.
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7.  The complainant/third respondent was examined as PW1 before 

the  SHRC/first  respondent.  In  the  chief  examination,  the 

complainant/third  respondent  has  narrated  the  allegations  made  in  his 

complaint.

8.  It is pertinent to extract the statement given before the State 

Human  Rights  Commission/first  respondent  by  the  complainant/third 

respondent herein:

vjph;  kDjhuh;  kw;Wk;  me;j  fhty;  

epiyaj;ijr; Nrh;e;j NkYk; rpy NghyP];fhuh;fs;  

Nrh;e;Jjhd;  vd;id  md;W  mq;F  mbj;jdh;.  

mg;gb vd;id mbj;jjpy; 11 yj;jpfs; cile;jhf 

ehd;  $wpapUg;gJk;  cz;ikjhd;.  

G+l;;];fhy;fshy;  mth;fs;  vd;id 

jhf;fpajhfTk;  ehd;  Gfhh;  kDtpy;  

Fwpg;gpl;Ls;Nsd;.   ,e;j  Miaj;jpYk;  kw;Wk;  

cahpjpfhhpfsplKk; vjph;kDjhuh; kPJ kl;Lk; jhd;  

Gfhh;  nrhy;ypapUf;fpNwd;.   kw;w  NghyPrhh;  kPJ 

ehd;  VJk;  Gfhh;  nrhy;ytpy;iy.   (rhl;rp  

jd;dpr;irahf)  vjph;  kDjhuh;  %ykhf  jhd; 

kw;wth;fs;  vd;id  mbj;jjhy;  kw;wth;fis 

ehd; Fwpg;gpltpy;iy.

9.  During the cross examination, the complainant/third respondent 

submitted  that  no  other  witnesses  were  examined  on  the  side  of  the 

complainant.   The specific case of the complainant/third respondent is 
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that when he was sitting in a tea shop, the complainant/third respondent 

was taken by the petitioner to the Police Station along with two other 

persons.  The complainant/third respondent has not chosen to examine 

any other witnesses to establish his case viz., none of the persons named 

in the complaint before the NHRC which was subsequently forwarded to 

the  SHRC/first  respondent  were  not  examined  before  the  SHRC/first 

respondent.

10.  The petitioner was examined as RW1 and the petitioner had 

narrated  that  during  the  vehicle  check  up  on  intercepting  the  auto 

rickshaw driven  by  the  complainant/third  respondent,  they  found  330 

litres of illicit liquor in three lorry tubes.  While recovering contraband 

and producing the same before the  Judicial  Magistrate  after  preparing 

recovery mahazar, the said auto rickshaw bearing Registration No.TSL 

8328 was also seized and produced before the jurisdictional Magistrate 

Court vide Form-91.

11.   On  the  side  of  the  petitioner,  one  Sundaramoorthy  was 

examined as RW2 wherein, the said Sundaramoorthy had categorically 

stated that he used to pick up and drop the children of the petitioner to the 

school and the petitioner used to pay the charges for auto fares.  
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12.  The petitioner's specific case is that the complainant vehicle 

was intercepted and was found transporting illicit liquor for which, a case 

was registered against the complainant/third respondent.

13.  The only question arises before this Court for consideration is 

whether the petitioner has caused any human rights violation or not. 

14.  In the complaint before the Human Rights Commission the 

complainant  has  stated  that   “16.07.2006  gpw;gfy;  ghfhak;  fhty; 

epiyak; vjphpYs;s vkJ { filapy; QhapW tpLKiwahjyhy;, kj;jpa 

czit  ehDk;,  gf;fj;J  filfhuuhd  kfhuh[d;  kfd;  Nkhfd;;, 

,ilad;  rhj;J  mz;zhkiy  kfd;  rq;fh;  MfpNahUld;  rhg;gpLk; 

Ntisapy;  ghfhak;  fhty;  epiyaj;jpw;F  %tiuAk;  mioj;J  nrd;W 

jdp miwapy; milj;J, cjtp Ma;thsh; Rg;gpukzp jdJ gps;isfis 

Ml;Nlhtpy;  Vw;wp  nry;yhj  fho;Gzh;r;rp  fhuzkhf  %thpy;  vd;id 

kl;Lk; yhlk; fl;b mbj;jdh; and vis-a-vis in his statement recorded by 

the Police under Section 161(3) Cr.P.C, the complainant has stated that “ 

ehd; Ml;Nlh biutuhf Ntiy nra;fpNwd;.   16.7.2006e;  Njjp khiy 

4.00 kzpf;F ehd; ghykbjapy; ,Ue;J vdJ Ml;Nlh b.v];vy;.8328y; 

ghfhak; Nehf;fp te;jNghJ eLtopapy; Rkhh; 45 taJ kjpf;fj;jf;f Mz; 

egh;  xU  vdJ  Ml;Nlhit  kwpj;J  %d;W  mhprp%l;ilfis  NtYhh; 

nfhz;L nry;y Ntz;Lk;  vd;W nrhy;yp  vdJ Ml;Nlhtpy;  Vw;wpdhh;. 

Ml;Nlh  Rkhh;  4.30 kzpf;F  Nkl;L  ,ilak;gl;b [q;\dpy;  tUk;NghJ 

Nkw;gb vdJ Ml;Nlhtpy; %l;ilfis Vw;wpa egh;, Nkl;L ,ilak;gl;b 

[q;\dpy;  NghyPrhh;  epw;gijg;  ghh;j;J  Ml;Nlhtpy;  ,Ue;J  Fjpj;J 
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jg;gpNahbtpl;lhh;.   ghfhak;  Nghy{rhh;  vdJ  Ml;Nlhit  epWj;jp 

Nrhjid  nra;jNghJ  vdJ  Ml;Nlhtpy;  Vw;wpa  %d;W  %l;ilfspy; 

rhuhak; ,Ue;jJ.   Nkw;gb egh; vdJ Ml;Nlhtpy; mhprp %l;il vd;W 

nrhy;ypjhd; Vw;wpdhh.;  rhuha %l;il vd;W vdf;Fj; njhpe;jpUe;jhy; 

ehd; vdJ Ml;Nlhtpy; Vw;wp ,Uf;f khl;Nld;.   Nkw;gb eghplk; ehd; 

thlif  $l  thq;f  tpy;iy.   Nghy{rhh;  vdJ  Ml;Nlhtpy;  ,Ue;J 

rhuhak;  %l;ilfis  vLj;jJk;;,  Nghy{rhhplk;  Nkw;gb  tpguj;ij 

nrhy;yf;$ba kd epiyapy;  ,y;yhky;  ,Ue;Njd;.   vdJ Ml;Nlhtpy; 

rhuhak;  ,U;ejJ  vdf;Fj;  njhpahJ.   vdJ  Ml;Nlhtpy;  rhuhak; 

,Ue;jjhy;  ghfhak;  Nghy{rhh;  vd;id  ifJ  nra;jhh;fs;.   ,d;W 

vd;id ghfhak; Ma;thsh;  tprhhpj;jhh;fs;” 

15.   Though the complainant has maintained the same version in 

the complaint given to the Human Rights Commission as well as in the 

chief examination, the complainant has given a different version about 

the incident of arrest in 161(3) statement recorded by the Police.  The two 

different place of occurrence would show that the complainant himself is 

not clear as to where and how he was taken into custody by the petitioner 

herein.

16.  Assuming for a moment that the statement recorded by the 

Police under Section 161(3) Cr.P.C was false, the said contradiction was 

not questioned by the complainant when RW1 was cross examined before 

the  Human  Rights  Commission.   When  such  contradiction  was  not 

elucidated by the complainant during the cross examination, the place of 
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arrest is a disputed fact and the fact was not clarified or elucidated by the 

complainant before the Human Rights Commission.

17.  In the absence of any such material or attempt to disprove the 

161(3) statement made by the complainant or even a suggestion during 

the cross examination before the Human Rights Commission, the version 

of the complainant cannot be taken into consideration.

18.   On examination of  the records available  and the evidences 

placed before this Court, except the allegations made in the complaint 

which  is  reiterated  as  evidence  and  documents,  there  are  no  other 

documents to show that the complainant/third respondent was illegally 

detained  or  injuries  sustained  at  the  hands  of  the  petitioner.  The 

complainant  specifically  stated  before  the  Human Rights  Commission 

that he was beaten up by the petitioner along with other persons at the 

time of arrest and after the arrest.  He has specifically stated that he was 

taking treatment during the imprisonment.  It is not in dispute that the 

complainant/third respondent was not lodged in Central Prison at Vellore. 

19.  It is seen from the typed set of papers filed by the petitioner, a 
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RTI reply from the Prison Authorities dated 03.11.2006 discloses that the 

complainant/third  respondent  has  underwent  medical  treatment  in  the 

Prison during his incarceration.   The complainant/third respondent has 

also filed some documents to show that he took treatment for the injuries 

sustained  and  the  same  was  marked  as  Ex.P2  before  the  first 

respondent/SHRC.  However, the complainant/third respondent has failed 

to establish during chief and cross examination that the petitioner is the 

cause for the injuries sustained by him and the documents in Ex.P2  are 

related to the treatment taken for the injuries sustained at the hands of the 

petitioner.   It is not established by any other documents marked before 

the  first  respondent/SHRC  that  the  complainant/third  respondent  was 

subjected to physical torture by the petitioner and only for that reason the 

treatment was taken inside the Prison hospital.   In the absence of any 

cogent and convincing materials, we are unable to take adverse inference 

as against the petitioner.

20.  It is clear that the petitioner only intercepted the vehicle which 

was  transporting  illicit  liquor.  Both  the  vehicle  and  contraband  were 

seized and the same were produced before the jurisdictional Magistrate 

Court.
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21.  The complainant/third respondent was arrested and remanded 

by the Judicial  Magistrate  on the date  of  arrest  and this  fact  was  not 

disputed  by  the  complainant/third  respondent  either  in  the  complaint 

preferred before the National Human Rights Commission or before the 

State  Human  Rights  Commission/first  respondent.   When  there  was 

dispute  regarding time and place  of  arrest  and physical  torture  at  the 

hands of the petitioner and when there is not even a single document, 

bald  allegations  levelled  against  the  petitioner  cannot  be  taken  into 

consideration and such factum was totally ignored by the Human Rights 

Commission.

22.  The complaint against the petitioner which was originally filed 

before the National Human Rights Commission, which in turn, forwarded 

the same to the State Human Rights Commission/first respondent herein 

is only a counter blast for registration of FIR by the petitioner herein.  If 

bald allegations are taken on file by the SHRC/first respondent without 

any evidence and other witnesses and  recommendations are made against 

the  police  officials,  it  will  demit  their  working  condition  apart  from 

demoralizing the action taken to prevent the illegality committed by the 

accused.
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23.  It is the duty of the Commission to examine whether there is 

any  material  or  evidence  showing  human  rights  violation.   If  the 

complaint  is  not  supported  by  any  evidence,  then  it  is  a  duty  of  the 

Commission  or  the  Court  to  examine  the  allegations  levelled  by  the 

complainant especially when the complainant is arrayed as accused.

24.  If all the accused prefers complaint against the police officials 

as against the arrest made by the Police to prevent illegality, then this will 

bring the Police to be a mute spectator like any other civil person.  Such a 

situation  is  very  dangerous  and  it  is  for  the  Court  to  evaluate  the 

recommendations made by the Commission.

25.   The  allegations  made  by  the  complainant/third  respondent 

before the SHRC/first  respondent is  not  only motivated but is  only to 

create  a  fear  in  the  mind  of  the  petitioner  who  arrested  the 

complainant/third respondent in the case.

26.  We do not see any violation of human rights at the hands of the 

petitioner.

27.  In the result, the Writ Petition is allowed and the order passed 

by the first respondent/SHRC dated 20.12.2017 is set aside.  No costs. 
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Consequently, connected miscellaneous petition is closed.

(S.S.S.R.,J.)          (N.S.,J.)

      04.06.2024

Index: yes

Speaking order:yes/no

Neutral Citation:yes/no

pam
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To

1.The Registrar, 

   State Human Rights Commission Tamil Nadu,

   143, P.S.Kumarasamy Raja Salai,

   Greenways Road, Chennai – 600 028.

2.The Secretary to the Government,

   Home Department, Fort St. George,

   Chennai. 
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S.S.SUNDAR, J.

and

N.SENTHILKUMAR, J.

Pam
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