W.P.No.4864 of 2018

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 04.06.2024
CORAM:

THE HON'BLE MR.JUSTICE S.S.SUNDAR
and
THE HON'BLE MR.JUSTICE N.SENTHILKUMAR

W.P.N0.4864 of 2018
and W.M.P.No.6000 of 2018

C.Subramani ...Petitioner
Vs.
1.State Human Rights Commission Tamil Nadu,
Represented by its Registrar,
143, P.S.Kumarasamy Raja Salai,
Greenways Road,
Chennai — 600 028.
2.The Secretary to the Government,
Home Department, Fort St. George,

Chennai.

3.P.Adhimoolam ...Respondents

Prayer: Writ Petition filed under Article 226 of Constitution of India, to
issue a Writ of Certiorari to call for the records of the first respondent in
passing of the order dated 20.12.2017 made in SHRC.No.385 of 2008 and

quash the same.
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For Petitioner : Mr.V.Anil Kumar
for Ms.R.Vaishali

For Respondents : Mr.G.Nanmaran for R1 & R2
Special Government Pleader

R3 — No appearance
ORDER

(Order of the Court was made by N.Senthilkumar, J.)

This writ petition is filed by the petitioner challenging the order
dated 20.12.2017 made in SHRC No0.385 of 2008 passed by the first

respondent/State Human Rights Commission.

2.The brief facts of the case of the petitioner are as follows:

(1). The petitioner is working as Inspector of Police.
On 16.07.2006, while he was serving as Sub Inspector of Police,
Bagayam Police Station, when the petitioner was conducting a routine
vehicle check up at around 4.30 p.m., the complainant/third respondent
before the State Human Rights Commission, was in inebriated state and
he was transporting contraband viz., 330 liters of illicit liquor which was
concealed in three lorry tubes in auto rickshaw bearing Registration
No.TSL 8328.

(i1). The petitioner registered a case against the complainant/third

https:in.mhe.n gdGiRQ0ent in Crime No.549 of 2006 for the offence under Section  4(1)
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aaa, 4(1-A), 4(1)(j) of TNP Act. The petitioner after registering the case
has collected samples from contraband apart from preparing seizure
mahazar and recovery mahazar and obtained medical certificate to show
that the complainant/third respondent was inebriated state and thereafter,
he was produced before the Judicial Magistrate at Vellore on 16.07.2006
and he was remanded to judicial custody till 28.07.2006 and thereafter, he

was released on bail on 31.07.2006.

(i11). The complainant/third respondent preferred a complaint
before the National Human Rights Commission and the same has been
forwarded to the SHRC and the SHRC/first respondent has taken
cognizance of the complaint in SHRC Case No.385 of 2008. The
complainant/third respondent has made serious allegations against the
petitioner stating that the petitioner asked the complainant/third
respondent to come to his home with auto rickshaw to drop his children
in the school.  Since the auto rickshaw has to go for Fitness Certificate,
the complainant/third respondent was unable to honour the same. Having
grudge over the complainant/third respondent, the petitioner had foisted a
false case.

(iv). On 16.07.2006, during lunch hours, the petitioner took the

complainant/third respondent along with Mohan and Shankar to the
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Police Station and the petitioner has caused injuries to the
complainant/third respondent since he did not pick up and drop the
children of the petitioner. Further, allegation made in the complaint is
that the complainant/third respondent was beaten up with latti and the
petitioner had kicked the complainant/third respondent with boot shoes
and thereafter, he foisted a case against the complainant/third respondent
that he was transporting illicit arrack. Further, contention by the
complainant before the Human Rights Commission is that from
17.07.2006 to 31.07.2006, the complainant/third respondent was kept in
Vellore Central Prison and inside the prison, he was taking treatment in
the hospital attached to the Central Prison. Though the complainant/third
respondent has stated that they were residing opposite to the Police
Station for the past 16 years and his mother was having a tea shop, they
did not have any difficulties from the Police officials. However, they
have faced this traumatic situation only at the instance of the petitioner
herein.

3. Learned counsel appearing for the petitioner contended that the
allegations are made with concocted facts and there was no proof to prove
the allegations made by the complainant/third respondent.

4. The petitioner contended that the complainant/third respondent

was transporting illicit liquor and a case was registered in Crime No.549
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of 2006.  After the arrest, the Form-91 document which was produced
before the Judicial Magistrate Court- I, Vellore, would show that the
vehicle bearing Registration No.TSL 8328 was seized along with 330
litres of illicit liquor and the same was produced before the Court on

16.07.2006.

5. Another contention raised by the counsel for the petitioner is that
there was an inordinate delay in pronouncing the order by the SHRC/first
respondent. It is true that the order was reserved on 11.07.2011 and the

order was passed on 20.12.2017, after a period of 6 years.

6. Learned counsel for the petitioner has relied upon a judgment of
Hon'ble Supreme Court in the case of Anil Rai vs. State of Bihar
reported in (2001) 7 SCC 318, the Hon'ble Supreme Court has held as
follows:

42. If delay in pronouncing judgments
occurred on the part of the Judges of the
subordinate judiciary the whip of the High Court
studded with supervisory and administrative
authority could be used and it has been used quite
often to chide them and sometimes to take action
against the erring judicial officers. But what

happens when the High Court Judges do not
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pronounce judgments after a lapse of several
months, and perhaps even years since completion
of arguments? The Constitution did not provide
anything in that area presumably because the
architects of the Constitution believed that no
High Court Judge would cause such long and
distressing delays. Such expectation of the makers
of the Constitution remained unsullied during the
early period of the post-Constitution years. But
unfortunately, the later years have shown
slackness on the part of a few Judges of the
superior courts in India with the result that once
arguments in a lis concluded before them the
records remain consigned to hibernation. Judges
themselves normally forget the details of the facts
and niceties of the legal points advanced.
Sometimes the interval is so long that the Judges
forget even the fact that such a case is pending
with them expecting judicial verdict. Though it is

an unpleasant fact, it is a stark reality.

43. Should the situation continue to remain
so helpless for all concerned? The Apex Court
made an exhortation in 1976 through a judgment
which is reported as R.C. Sharma v. Union of
India [(1976) 3 SCC 574 : 1976 SCC (L&S) 463]
for expediting delivery of judgments. I too wish to
repeat those words as follows: (SCC Headnote)

https://lwww.mhc.tn.gov.in/judis
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“Nevertheless an unreasonable delay between
hearing of arguments and delivery of judgment,
unless explained by exceptional or extraordinary
circumstances, is highly undesirable even when
written arguments are submitted. It is not unlikely
that some points which the litigant considers
important may have escaped notice. But, what is
more important is that litigants must have
complete confidence in the results of litigation.
This confidence tends to be shaken if there is
excessive delay between hearing of arguments

and delivery of judgments.”

44. A quarter of a century has elapsed
thereafter but the situation, instead of improving
has only worsened. We understand that many
cases remain in the area of “judgment reserved”
for long periods. It is heartening that most of the
Judges of the High Courts are discharging their
duties by expeditiously pronouncing judgments.
But it is disheartening that a handful of few are
unmindful of their obligation and the oath of
office they have solemnly taken as they cause such
inordinate delay in pronouncing judgments. It is
in the above background, after bestowing deep
thoughts with a sense of commitment, that we
have decided to chalk out some remedial

measures to be mentioned in this judgment as
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instructions.

45. Sethi, J. has enumerated them
succinctly as follows:

(i) The Chief Justices of the High Courts
may issue appropriate directions to the Registry
that in a case where the judgment is reserved and
is pronounced later, a column be added in the
Jjudgment where, on the first page, after the cause-
title, date of reserving the judgment and date of
pronouncing it be separately mentioned by the
Court Officer concerned.

(ii) That Chief Justices of the High Courts,
on their administrative side, should direct the
Court Officers/Readers of the various Benches in
the High Courts to furnish every month the list of
cases in the matters where the judgments reserved
are not pronounced within the period of that

month.

(iii) On noticing that after conclusion of the
arguments the judgment is not pronounced within
a period of two months the Chief Justice
concerned shall draw the attention of the Bench
concerned to the pending matter. The Chief
Justice may also see the desirability of circulating
the statement of such cases in which the
judgments have not been pronounced within a

period of six weeks from the date of conclusion of
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the arguments amongst the Judges of the High
Court for their information. Such communication
be conveyed as confidential and in a sealed cover.

(iv) Where a judgment is not pronounced
within three months from the date of reserving
judgment, any of the parties in the case is
permitted to file an application in the High Court
with a prayer for early judgment. Such
application, as and when filed, shall be listed
before the Bench concerned within two days
excluding the intervening holidays.

(v) If the judgment, for any reason, is not
pronounced within a period of six months, any of
the parties of the said lis shall be entitled to move
an application before the Chief Justice of the
High Court with a prayer to withdraw the said
case and to make it over to any other Bench for
fresh arguments. It is open to the Chief Justice to
grant the said prayer or to pass any other order

as he deems fit in the circumstances.

6 a. In view of the mandate of the Hon'ble Supreme Court, it is
incumbent on the Commission to pass orders within a period of six weeks
from the date on which the case was reserved for orders in accordance
with the judgment of the Hon'ble Supreme Court as stated supra. The

delay of six years in passing the order is unjustified.
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7. The complainant/third respondent was examined as PW1 before
the SHRC/first respondent. In the chief examination, the
complainant/third respondent has narrated the allegations made in his

complaint.

8. It 1s pertinent to extract the statement given before the State
Human Rights Commission/first respondent by the complainant/third
respondent herein:

61T WEYSTIT VDO  BS BTV
Bemesemnss CFips Suand Fev Cunasadsmiser
CE1BSISTOT CTEOTEDT 6T WBS HRSS6OTT.
QU GT60T6060T NPSSSe |1 WSS &6 260 BSTS

(BIT6OT FEMUWBOUSID 2 600 6O T6DT
YCEVETEVBETITED SIGV/TB6IT 676076607
STEBUWSTHCYD (B/T607 (/BT ey 6’6y

SO pariGareri.  LpS YBOWSSND VDD
2 WIPE&SMPEaF b 6TS /Ty &Myt B& W (B SiTeor
(BT 61F MO S B Eeor.  wmm GureSFmit IS
BIOT G (STT  GIF TV O (G
SeOTOTGEMSFWITE) GISIT WOSDYSTIT VTS SIT6OT
OIDMCYITSET  6TET6W60T RS BBTV  OIDDCYITSEDET
1B/1607 SO @ svemev.

9. During the cross examination, the complainant/third respondent
submitted that no other witnesses were examined on the side of the

complainant. The specific case of the complainant/third respondent is
https://lwww.mhc.tn.gov.in/judis
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that when he was sitting in a tea shop, the complainant/third respondent
was taken by the petitioner to the Police Station along with two other
persons. The complainant/third respondent has not chosen to examine
any other witnesses to establish his case viz., none of the persons named
in the complaint before the NHRC which was subsequently forwarded to
the SHRC/first respondent were not examined before the SHRC/first

respondent.

10. The petitioner was examined as RW1 and the petitioner had
narrated that during the vehicle check up on intercepting the auto
rickshaw driven by the complainant/third respondent, they found 330
litres of illicit liquor in three lorry tubes. While recovering contraband
and producing the same before the Judicial Magistrate after preparing
recovery mahazar, the said auto rickshaw bearing Registration No.TSL
8328 was also seized and produced before the jurisdictional Magistrate

Court vide Form-91.

11. On the side of the petitioner, one Sundaramoorthy was
examined as RW2 wherein, the said Sundaramoorthy had categorically
stated that he used to pick up and drop the children of the petitioner to the

school and the petitioner used to pay the charges for auto fares.
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12. The petitioner's specific case is that the complainant vehicle
was intercepted and was found transporting illicit liquor for which, a case

was registered against the complainant/third respondent.

13. The only question arises before this Court for consideration is

whether the petitioner has caused any human rights violation or not.

14. In the complaint before the Human Rights Commission the
complainant has stated that “16.07.2006 Umu&sed un&Mmuw &meued
Bemeoww 6THMey6Tar 6TVG le &MU @hTUIDY QI(BPEDDWTSHEIME), 0SS W
9 GUUTEME) (BIDYD, USDSHSH HEOLGTIIIOT OSTITEREOT WVHET CUOMSHeoT,
SO WT FME5E TN LHDT FHHT BECWTHBLET FTUINHD
CeuemarTuied UMSMUW SMeU6D HmWSH MG WEIDTUYD NeDYPSHS CIF6oTmYy
S6of! MWD SIWL GG, 2 F6T PUGUTAaTT FUT TR G601 J6ITEM6ETHEN6IT
PBLBLMaId aTmn) OF60eTSH STYYUTEFS &HTITOME eweUfed 6TeoTr6meoT
LBV MY &L dwsserT and vis-a-vis in his statement recorded by
the Police under Section 161(3) Cr.P.C, the complainant has stated that “
Bresr HCBLM wemgeugnd Geueme eFWECerr. 16.7.2006 G54 wnemev
4.00 wenfl'dg mreor UMmawesusd kb a 6TeTs HCBLM .6TabeTed. 832860
Unsmuw Gmnéd eubesBung mHeUWUTED &M 45 W VESHBSFHDD %600
BUIMT @k 61T HLBLMmey Wi eweormy SIfPFep en &Hemar GeueriT
&Ml (h 61F6D6D Beuei(h) 6TerTmY GIFMEVET 6TeoTd B BLTal6D &TMI6oTIT.
HCBLm G 4.30 wewfdg Bl (H S WUl Brexalsd eudYEUNS
Gumute 6TaTgy HBLTal6d e ML &maT a7MMW BUlT, B (H e WUl

Lrealsd GurnelsmT MHUMGSU UMiésd B BLMalsd Dobd GFSSH
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SUJBWMeel L. — unsmuw GumePsT ererd HLELMmey HMSGS
Bangemet 61FWSBUNS 6TeTd HLBLMaID aTMMW ewesiny e 6mL&erfed
FIIMWY SkHss. Gumuw UM 6TaTd B BLTaled ISP w emL 6Termy
CIFMEDEIGT60T GTMMIGOTITT. FMFMW e 6D 6TEIM 6T60T&HS 61& MBS BbHSHMED
Brer 6160TS B BLMald armny bédd w1 BLesr. Gumue BURLWY mHIeT
UTLENS Gl GUMHS GI6DemeD. GUMTECPEMT 6T6oTd B BLIad ibbgy
FMMWY el L &mET 61(h&sHD, GumaranfLw Gumue al'urseams
OFMEDEVS G QW WET Bemeuied &edevmoed bbCsHer. 6TeTa H BLraled
Frgnuw LknsSd eTaTddd 60sPwng. erard BHCBLMAMD Frgmuw
BGbHSSM6d UnSTWY BUMEPSTIT GTETIEMET &S CFWSTTSH6T. 6ormy

GTEOTEM60T UMSMTWW pUIGUGTIT FPFTMSSTTH6NT

15. Though the complainant has maintained the same version in
the complaint given to the Human Rights Commission as well as in the
chief examination, the complainant has given a different version about
the incident of arrest in 161(3) statement recorded by the Police. The two
different place of occurrence would show that the complainant himself is
not clear as to where and how he was taken into custody by the petitioner

herein.

16. Assuming for a moment that the statement recorded by the
Police under Section 161(3) Cr.P.C was false, the said contradiction was
not questioned by the complainant when RW1 was cross examined before
the Human Rights Commission. When such contradiction was not

elucidated by the complainant during the cross examination, the place of
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arrest 1s a disputed fact and the fact was not clarified or elucidated by the

complainant before the Human Rights Commission.

17. In the absence of any such material or attempt to disprove the
161(3) statement made by the complainant or even a suggestion during
the cross examination before the Human Rights Commission, the version

of the complainant cannot be taken into consideration.

18. On examination of the records available and the evidences
placed before this Court, except the allegations made in the complaint
which is reiterated as evidence and documents, there are no other
documents to show that the complainant/third respondent was illegally
detained or injuries sustained at the hands of the petitioner. The
complainant specifically stated before the Human Rights Commission
that he was beaten up by the petitioner along with other persons at the
time of arrest and after the arrest. He has specifically stated that he was
taking treatment during the imprisonment. It is not in dispute that the

complainant/third respondent was not lodged in Central Prison at Vellore.

19. It is seen from the typed set of papers filed by the petitioner, a

https://lwww.mhc.tn.gov.in/judis
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RTI reply from the Prison Authorities dated 03.11.2006 discloses that the
complainant/third respondent has underwent medical treatment in the
Prison during his incarceration. The complainant/third respondent has
also filed some documents to show that he took treatment for the injuries
sustained and the same was marked as Ex.P2 before the first
respondent/SHRC. However, the complainant/third respondent has failed
to establish during chief and cross examination that the petitioner is the
cause for the injuries sustained by him and the documents in Ex.P2 are
related to the treatment taken for the injuries sustained at the hands of the
petitioner. It is not established by any other documents marked before
the first respondent/SHRC that the complainant/third respondent was
subjected to physical torture by the petitioner and only for that reason the
treatment was taken inside the Prison hospital. In the absence of any
cogent and convincing materials, we are unable to take adverse inference

as against the petitioner.

20. It is clear that the petitioner only intercepted the vehicle which
was transporting illicit liquor. Both the vehicle and contraband were
seized and the same were produced before the jurisdictional Magistrate

Court.

https://lwww.mhc.tn.gov.in/judis
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21. The complainant/third respondent was arrested and remanded
by the Judicial Magistrate on the date of arrest and this fact was not
disputed by the complainant/third respondent either in the complaint
preferred before the National Human Rights Commission or before the
State Human Rights Commission/first respondent. When there was
dispute regarding time and place of arrest and physical torture at the
hands of the petitioner and when there is not even a single document,
bald allegations levelled against the petitioner cannot be taken into
consideration and such factum was totally ignored by the Human Rights

Commission.

22. The complaint against the petitioner which was originally filed
before the National Human Rights Commission, which in turn, forwarded
the same to the State Human Rights Commission/first respondent herein
is only a counter blast for registration of FIR by the petitioner herein. If
bald allegations are taken on file by the SHRC/first respondent without
any evidence and other witnesses and recommendations are made against
the police officials, it will demit their working condition apart from
demoralizing the action taken to prevent the illegality committed by the

accused.
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23. It is the duty of the Commission to examine whether there is
any material or evidence showing human rights violation. If the
complaint is not supported by any evidence, then it is a duty of the
Commission or the Court to examine the allegations levelled by the

complainant especially when the complainant is arrayed as accused.

24. If all the accused prefers complaint against the police officials
as against the arrest made by the Police to prevent illegality, then this will
bring the Police to be a mute spectator like any other civil person. Such a
situation is very dangerous and it is for the Court to evaluate the
recommendations made by the Commission.

25. The allegations made by the complainant/third respondent
before the SHRC/first respondent is not only motivated but is only to
create a fear in the mind of the petitioner who arrested the

complainant/third respondent in the case.

26. We do not see any violation of human rights at the hands of the

petitioner.

27. In the result, the Writ Petition is allowed and the order passed

by the first respondent/SHRC dated 20.12.2017 is set aside. No costs.

https://lwww.mhc.tn.gov.in/judis

17/20



W.P.No.4864 of 2018

Consequently, connected miscellaneous petition is closed.

(S.S.S.R.,J.) (N.S.,J.)
04.06.2024
Index: yes
Speaking order:yes/no
Neutral Citation:yes/no
pam
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To

1.The Registrar,
State Human Rights Commission Tamil Nadu,

143, P.S.Kumarasamy Raja Salai,
Greenways Road, Chennai — 600 028.

2.The Secretary to the Government,
Home Department, Fort St. George,
Chennai.
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S.S.SUNDAR. J.
and
N.SENTHILKUMAR, J.

Pam
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