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JUDGMENT
Challenging the order of acquittal dated 10.02.2015 passed in
S.C.No0.555/2013 by the learned Sessions Judge, Magalir Needhi Mandram,
(Fast Track Mahila Court), Villupuram, the present appeal is filed by the

father of the deceased Savitha.

2. The case of the prosecution is that the deceased Savitha, the
daughter of the defacto complainant married the second respondent /
accused Jegan (@ Manimaran on 02.05.2007. Their marriage was a love
marriage and they were blessed with two male children by name Nithish and

Santhosh.

2.1. According to the prosecution, the accused used to come home in
an inebriated condition and demand dowry from his wife (the deceased).
Savitha unable to meet out torture at the hands of the second respondent
committed suicide on 09.04.2013 by consuming Orgeno phosphorous toxic

substance in her matrimonial home. She was immediately rushed to the
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Government Hospital, Villupuram on 09.04.2013 and died on 13.04.2013.

2.2. Her father (the appellant) lodged a complaint with Thiru.Harikara
Sukan (P.W.11), the then Sub Inspector of Police, Villupuram Police Station
on 10.04.2013. P.W.11 registered an FIR in Crime No.227/2013 (Ex.P10)
against the second respondent / accused for the offences punishable under

Section 309 IPC.

2.3. He took up investigation on 11.04.2013 went to the place of
occurrence, prepared an observation mahazar (Ex.P11) and a rough sketch
(Ex.P12) in the presence of the witnesses Dhandapani (P.W.5) and

Manikandan (P.W.6).

2.4. On receipt of death intimation from the hospital on 13.04.2013 he
altered the section from 309 IPC to 304 (B) IPC and sent the alteration
report (Ex.P14) to court. He then placed the entire records before
Thiru.J.Sankar, the then Deputy Superintendent of Police for further

investigation.
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2.5. Thiru.Supothkumar (P.W.9), Revenue Divisional Officer,
conducted an inquest on the body of the deceased and the inquest report was

marked as Ex.P7.

2.6. Dr.Lalidhraja Deepak (P.W.7) and Dr.Pugazhendhi (P.W.8),
medical officers attached to Government Hospital, Villupuram, conducted
postmortem on the body of the deceased and sent the visceral organs for
chemical analysis. After getting viscera report they gave the final opinion
stating that 'the deceased appear to have died due to Orgeno phosphorous

Poisoning.'

2.7. Thiru.J.Sankar (P.W.12), Deputy Inspector of Police, examined
the witnesses individually and recorded their statements under Section
161(3) Cr.P.C. He arrested the accused on 18.07.2013 at Vikravandi toll
gate and recorded his confessional statement. He then produced him before

the Judicial Magistrate Court No.Il, Villupuram for remanding him to
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judicial custody.

2.8. P.W.12, after completing the investigation laid a final report
before the Judicial Magistrate Court No.ll, Villupuram in
P.R.C.N0.87/2013, who in turn committed the case to the Principal Sessions
Court, Villupuram after furnishing copies of records to the second

respondent under Section 207 Cr.P.C.

2.9. The learned Principal Sessions Judge, Villupuram took up the
case on file in S.C. No0.555/2013 and made over the same to the Sessions
Court, Fast Track Mahila Court, Villupuram. The Learned Sessions Judge,
Fast Track Mahila Court, Villupuram, framed charges against the accused

for the offences punishable under Sections 498(A), 304(B) IPC.

2.10. In order to bring home the guilt of the accused, the prosecution
examined 12 witnesses and marked 16 documents. When the accused was
questioned with regard to the incriminating circumstances appearing in

evidence against him under Section 313 of Cr.PC, he denied of having
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committed any offence. However, he did not examine any witness on his

side.

2.11. The learned trial court judge after analysing the oral and
documentary evidence on record acquitted the accused vide his judgment
and orders dated 10.02.2015, aggrieved over which, the father of the victim

has filed the present criminal appeal.

3. Heard Mr.M.G.Udayashankar, learned counsel for the appellant,
Mr.S.Rajakumar, learned Additional Public Prosecutor for the first
respondent and Ms.A.Nethra, learned Legal Aid Counsel for the second

respondent.

4. The appellant (P.W.1) is the father of the deceased and P.W.2 is her
mother. P.W.4 to P.W.6 are the neighbours of the accused's family. P.W.4 to
P.W.6 did not support the case of the prosecution and therefore, they were

all treated hostile. The prosecution in order to prove the case mainly relied

on the evidence of P.W.1 to P.W.3. P.W.1 in his deposition had denied the
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complaint lodged by him with the Sub Inspector of Police on 10.04.2013.
His specific contention was that the relatives of the accused forced him to
file a complaint against the accused. Thus, he denied the entire complaint
given by him.

5. A perusal of the complaint also shows that P.W.1 had stated in his
complaint that her daughter Savitha (deceased) was suffering from
prolonged severe stomach pain and therefore, she had consumed insecticide
Orgeno phosphorous poison. It is also his evidence that on 11.04.2013 he
filed a another complaint before the very same police. However, the said
complaint was not adduced by the prosecution.

6. P.W.2, the mother of the deceased and P.W.3 (sister of the
deceased) had deposed that the deceased was murdered by the family of the
accused. P.W.2 had also deposed that her husband and her sister's husband
were assaulted by the relatives of the accused namely Arunagiri, Kumar,
Jayapal, Rajendran and Asokan and, her husband was forcibly taken by
them in a car and compelled him to give a complaint against the accused.
The evidence of P.W.2 and P.W.3 does not inspire confidence of this court

since there are so many glaring discrepancies in their evidence.
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7. All these aspects have been analysed by the trial court judge and
the learned trial court judge had observed thus :

It is pertinent to note that in the instant case the only evidence
on which reliance can be placed was the evidences of PWI to
PW3, the father, mother and aunt of the deceased. The other
independent witnesses had turned hostile. Considering the
scope of section 304(B) IPC and presumption u/s. 113(B) of the
Evidence Act, due weight-age to be given to their evidences
when they are reliable. Except for the evidences of PW1 to PW3
there is other evidence regarding physical and mental torture
which the deceased was alleged to have been subjected. But the
evidences of PWI to PW3 do not inspire the confidence of this
court. There are several anomalies and improvements in the
evidences of PW1 to PW3. PWI to defacto complainant deposed
that he was forced to give Ex.P13 complaint by the relatives of
the accused. And that he had admitted only his signature
(Ex.P1) in the complaint and denied the contents of the
complaint. He had stated in his chief examination that on
10.4.2013 one Arunagiri, Jeyapal, Rajendran assault him and
his brother-in-law in the hospital where his daughter was
admitted and forcibly obtained his signature in the complaint

and he did not knew what was written in the said complaint. On
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11.4.2013 he had lodged another complaint before the police.
The said complaint is not before this court. Again, in the cross
examination he had deposed that his signature was obtained in
a car and since it was dark he was not aware whether the
document was written. The Sub-Inspector of police, Tirunavalur
(PW11) had deposed that on 10.4.2013 at about 21.30 hrs. PWI
appeared before the police station and lodged Ex.PIl3
complaint based on which FIR (Ex. P10) was registered. He
further stated that Ex.P13 complaint was hand written by PW1.
In Ex. P13 complaint it is mentioned the deceased Savitha was
suffering from prolonged stomach pain and she had consumed
insecticide Orgeno phosphorous poison. Moreover, in Ex P13,
the doctor's endorsement is made stating that it is a case of
OPC poison and the patients is in unconscious state. PWI in the
cross examination admitted the endorsement made by the
doctor below his signature in the complaint. He further stated
that he was not examined by any of the police officials and he
was only examined by RDO who had also not recorded his
statement as stated by him. He had stated so many facts before
this court which do not found mentioned neither in the
complaint nor in the statements before the police and RDO. He
had stated that few months after the marriage the accused
snatched the 'Thali' of the deceased and chased her to her

parents house to get more dowry and he compromised her and
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sent her back to her matrimonial home. He further deposed, at
one instant the accused dashed the deceased against the wall
and she was admitted in the hospital. He further deposed once
the accused demanded Rs.50,000/- from the deceased and
tortured her. But he had not preferred any complaint against
the accused for such attitude. Moreover, the above facts do not
find mention in the complaint, statements before the police and
RDO. Likewise, there are many improvements in the evidences
of PW2 and PW3 the mother and aunt of the deceased
respectively. They had also stated so many facts which is not
mentioned in their statements before the police and RDO.
Except bald statements made by the witnesses alleging that the
deceased had been subjected to cruelty and harassment. They
had also stated that they were not examined by any of the police
official. PW2, the mother of the deceased had admitted that
after the marriage, they had performed the 'Seemantham' of
their daughter in a grand manner in which both the families
participated. She further stated that till then there was no
problem in the family. This version of PW2 is contra to the
evidence given by PWI who had deposed that the accused
within 3 months after the marriage snatched the 'Thali' of the
deceased and chased her to her parents house demanding more
dowry. She further stated that she was not aware whether her

daughter was suffering from severe stomach pain after giving
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birth of her children and got treatment at private hospital. She
did not deny the above fact. PW1 to PW3 had deposed that they
were assaulted and threatened by the relatives of the accused in
the hospital to give a complaint stating that the deceased had
consumed poison due to severe stomach pain. They further
deposed that they were also forced by a police who was present
in the hospital to lodge a complaint. But no complaint was
lodged by PWI to PW3 for the alleged incident. If really, any
such incident had taken place PW1 to PW3 would have lodged
a complaint against them. Moreover, PWI had stated that he
had preferred another complaint on 11.4.2013 narrating the
real facts against which no case was registered. If the above
fact is true, he would have taken further action. Till he had
appeared before this court for adducing evidence he had not
preferred any complaint before the higher police officials. The
conduct of the above prosecution witnesses would prove that it
is only an attempt to improvise their case. In Ex.P8 report,

RDO had mentioned, ‘&lm.6legsefler GLITRIILIGYG  GlFULICOTEILD
Couemevdb s  ClF6LEVTIDEY  [BEWILITHOBL 0T  BHl9SHdh L (B
QUIBGUSBILL,  QUGTY — QUTHIBOYLL, Bl el ClBTewH  CIFSHH6 LD

Dle&Hlg  omAwmT  efi'iged  Lewid  CHL (Betengid GBI

UBBIBSEI. BHeTTe) el CouBenenilels, 06T BiLPSHBHBIVID
Bups  Howd.  selsr  awuat  @Es  pgwe
dBSIBEHVTD 61T  CIBMISHIS — ClBTeIBICmert.  BeugsHi
Buiing eougsHL Aenerr CBTHmWBIW SHmgewid eler GBS HI%
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esrenial@mer.” The accused consuming liquor, very often
pressuring the deceased to get money from her parents for
purchasing a vehicle and for discharging debts can not be
construed as dowry harassment. Moreover, any such demand
for dowry must be in connection to the marriage. Again, to
bring home the offence U/s. 304(B) IPC the deceased must have
been subjected to dowry harassment 'soon before her death.
Even according to PW2 and PW3 the day before the alleged
occurrence, the deceased and accused came to the house of
PWI and left their children in his house and went to see the
grandmother of the deceased who had fallen sick. PW2, the
mother of the deceased had deposed, “8.4.2013% Gzg) erer
ID&FOT  6TeT QI IQBG  UBSTT. 6T  FBHPHBEGH 2L 6VBlemev
FIilufeOeTIeD  BBBSHDB. — DIUTHENT  LITTLILISBBTESHT60T
SIUTH6NT UBBBHBTTH6N. (BHLOHENDHHM6NT 6levieon D il BHalll B
FGPlemll LITTSHS CIFampmisen. WeniBD wrenev 7.30 106wi%bG
w&aT QB  ubsSTT. 2 1L Bt  Gupeuipld el IgiG
FlembLilenmmigerr. QLB CBy  TEILSTE  BTeweVUNeD
ClFeOVIEIB6T  oTeolmy — OIFTeTCeotenr.  DIIGCLITSHI  6T6dT  LDZGIT
LilggFaemenuns  GupdSPBIBH BT BUiBe CFeOBICmerr 616
OlFTevTeOTTIT. FeOflBDIPeMID 6UeDT 10BMISS CHiTe) E(IBLILISTEHE LD
Coirey (pBSOYL 6T AT 195  UBLHIMBUSTHND — CIFT6IT6TTH.
oteotoor  LilggFFement  eteoiny GBI BUITHI  6T6dT  LOTLDGITT(IBLL,
CAPSHHT(BLL, LomBLIT(HLD ol emL_al” (B Gur 61601/
CBTTSHBINUSHTES — CIFTEIONTT. DYeBbBle  LIfFFener  GCIFUINISHTS

OlFmeoreonT.  6l6oT  HewoTeuT 61D BB BLoTL CL 63T  616VTHIBTIT
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ol GlFmeieuTT. 6Tl  BewieUT  (BlebSII B Ceuensvd G
OlF60EVATNGVEMEV  6TETLIHTED  6T60TENL LD  LITFFem6T  CIFUIB)BTTHET
oreimy  Fmleotmi. 2 [BALBEBSHE  (LP6VIL]  LOTLDGTTT  LOMLOLITT
Lilggoenerr GIFUIEHI 61607 1DHWET DYRSHIML L HTH  GIFTEOT60TTIT.
Bl aubshl  CHLUBTH  ClFTeiGevert.  pBIBOT BB LT6D
QYPBOTE  LIgFFener  CFLIeUTIS6NT 616l GIFTeT6onTT.  [BiT6oT
uflCens  (ppbSeyL 6T il iond  UBHIOINBOISTES  CIFTEI6ONTI.
mBTeT LB 12.55 &H& CFLB eteiieur Cumer OFUILH 2 mib
w&EaT  FlBT  alagl  GledSl AL FTH D  FIALVFTS
BUBLILISTESD  (LPeWTIQUILDLITSBLD — DTF (S HIULODGTLIEY
BupLiLsrseyd  Glametermr.” PW3 the aunt of the deceased had

deposed, ‘FLQISHBSG WPpHeO BraT 8h B et  FBF
2 [ UBlemev  FIUNeOeVTIOE)  EBBSTT — Djeuewy — LITTLILISBBTS
GISILILD FepTeyLb BLHENSDHHEN6T 67607 OIB BT 1D
ol Bl B HAdbFlenws LTSS ClFeBTiseT. BTl 8.30 wanllH
9B  UBSICHL L GLITSHI 6T DB  DISBT LIS
Curwied' L s1&s  ClFneiemti. egel &6y CBISHled  BlembLi]
gl L mr  eteoimy  CHL L BLTI  6T6dT  IDBH6T 616016001 LD
BeOemev.  IHHT  aliliged 2,3 [BILBTTS  LIJFFGOTLITS
BUBLILISTESD DIH6TTe) HBIE (LPIQUITSHI 66Tyl CUTWION I HTH
Oanereormi. 136 GBs8 1wIMIBG UM DF  (IPIQBSE L 60T
QI 19m& uBUSTS GIFTeVL (B OlFeimiail L HTH  GIFT6rT6oNTH.
aPfluflest  SlpLpSHD  GSMSLH DuisHl  CBGBTAL LD BT
ImMCeterl.  DHBGSG — YUTHET 2 _VBSHPED  WITT  BT6T
GlpdBaleOenev. Bend  Glfl  UjFFemennd  CIFTeOB|ITUIT
oIy OFTUTGNTTH6T. DBl (PS6D  DUTH6T I 195G  [BTeoT
OlFevsuslevemev. 9B BBF 1wHlud 12.55 wewll LbSHSHLD 6Ter
Ds&Ter  FetedT 0BT DUPHICIBTOTCL  UBHI — DBBT
O(BBSHI  HSSHINL B 1o(pS BTl  GupLisTs  CFL B
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eteotLiut  @uimedT  clpevld  ClFmeiteipns  GlFmevteonmi.” The above
evidences of PW2 and PW3 reveals that there was no dowry
demand by the accused soon before the death to attract the
provision of section 304(B) IPC. The above demand is not in
connection to the marriage. Demand of money at later stage of
marriage not in connection with marriage can not be said to
dowry death 2011(1) TNLR 50. Hence, it can not be construed
as dowry demand. Even in the statements recorded by the police
and RDO it is mentioned that the families had civil dispute. The
learned counsel for the accused had argued that there is civil
dispute between the families. The accused is none other than
the brother's son of PW2 and PW3. The mother of PW2 and
PW3 had given her properties to her daughters. In order to
prevent the sons from demanding a share in the property, PWI
to PW3 had foisted a false case against the accused. Even in the
statements recorded by RDO PWI to PW3 had stated about the
civil dispute. Moreover, in this case according to medical
evidence (Ex.P6) the deceased appear to have died due to
Orgeno phosphorous poisoning. However, viscera sent for FSL
analysis did not detect any poison. The viscera report is marked
as Ex.P4. The said poison container was also not seized by the
police. Such infirmity is also fatal to prosecution case. As per
the prosecution, the statements of the witnesses were recorded

on 11.4.2013 but there were sent to the court along with Ex.P14
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alteration report only on 17.7.2013 with in ordinate delay. The
investigating officer failed to explain the reason for delay. In
Ex. P13 complaint which is the basis for registering the case,
nothing is whispered about the alleged dowry demand and
harassment. The investigating officer failed explain in what
circumstances the Sub-Inspector of police had altered the
section from 309 IPC to 174 (3) Cr.PC. The defacto
complainant himself had disowned the complaint (Ex. PI13)
which is the basis for registering the case. PWI to PW3 had
deposed against the prosecution case. PWI to PW3 had alone
spoken about the alleged dowry demand by the accused for the
first time before this court. There is no clear and cogent
evidence about any demand of dowry. It is not safe to rely upon
the evidence of such witnesses. The factum of dowry harassment
is not proved by the above witnesses. None other witnesses had
spoken about the alleged dowry demand and harassment. Even
the RDO report do not reveal about demand of dowry and
subjecting the deceased to cruelty. Though cruelty and
harassment on a married woman and demand of dowry are
generally committed within the four walls of residential houses
and in secrecy, there by making it difficult to get direct
evidence, due weight-age is to be given to the evidence of the
family members of the deceased relating to demand of dowry.

But in this case, PWI to PW3 the parents and close relative of
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the deceased had given different version in the complaint, in the
statements recorded by the police and RDO. There is no clear
and cogent evidence about any demand of dowry or
harassment. There were lot of exaggerations and statements not
made during investigations were made in court. In the
statements recorded by the police and RDO PW1 to PW3 had
stated that the accused had the habit of consuming liquor and
used to pressure the deceased to get money from her parents for
purchasing vehicle and for discharging debts. Moreover, the
evidences of PW1 to PW3 for the alleged demand dowry is only
hearsay. They had categorically stated that the deceased had
complained to them at the alleged demand. They had not
deposed that they had seen the accused demanding dowry and
subjecting the deceased to cruelty and harassment. Hence the
evidences of such witnesses being hearsay, vague and general
not sufficient to attract the offence charged against the accused.
Moreover, the prosecution had not established whether the
deceased had died dos to stomach pain or due to the torture
alleged to have been given by the accused. There is no specific
instances of ill treatment proved on record. Even the RDO
enquiry reveals that there was no dowry harassment in the
deceased death. There was no proof of any demand of dowry
soon before death and presumption Under section 113 B of

Evidence Act could not be invoked. Hence, the prosecution
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failed to establish its case beyond reasonable doubt. The benefit

of doubt is given to the accused."

8. All the observations of the trial court are perfectly in order and I do
not see any reason to interfere with the order of the acquittal passed by the

trial court judge.

9. In the result,

1. The Criminal Appeal is dismissed.

ii. Judgment and orders dated 10.02.2015 passed in S.C.No0.555 of 2013
by the learned Sessions Judge, Magalir Needhi Mandram, (Fast Track
Mahila Court), Villupuram, is confirmed.

iii. This Court places on record its appreciation to Ms.A.Nethra, learned
Legal Aid Counsel, for her valuable assistance in deciding this case.
The Legal Services Committee is directed to pay a sum of Rs.10,000/-

to the said counsel towards her fee.

10.06.2024

Index : yes/no
Speaking /Non speaking Order
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mtl

Copy to:

The Secretary,

High Court Legal Services Committee,
High Court Campus, Chennai - 104.

To

1. The State Represented by the Inspector of Police, Vikkravandi Police
Station (Crime No0.227/2013).

2.The Sessions Judge, Magalir Needhi Mandram, (Fast Track Mabhila
Court), Villupuram,

3.The Public Prosecutor, Madras High Court, Chennai.

4. The Section Officer, Criminal Section, High Court, Madras.
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R.HEMALATHA, J.

mtl
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10.06.2024

19/19

https://lwww.mhc.tn.gov.in/judis



