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JUDGMENT

Challenging  the  order  of  acquittal  dated  10.02.2015  passed   in 

S.C.No.555/2013 by the learned Sessions Judge, Magalir Needhi Mandram, 

(Fast Track Mahila Court),  Villupuram, the present appeal is filed by the 

father of the deceased Savitha.

 

2.  The  case  of  the  prosecution  is  that  the  deceased  Savitha,  the 

daughter  of  the  defacto  complainant  married  the  second  respondent  / 

accused  Jegan  @ Manimaran  on 02.05.2007.  Their  marriage  was  a  love 

marriage and they were blessed with two male children by name Nithish and 

Santhosh. 

2.1. According to the prosecution, the accused used to come home in 

an inebriated condition and demand dowry from his  wife (the deceased). 

Savitha unable to meet out torture at the hands of the second respondent 

committed suicide on 09.04.2013 by consuming Orgeno phosphorous toxic 

substance  in  her  matrimonial  home.  She  was  immediately  rushed  to  the 

2/19

https://www.mhc.tn.gov.in/judis



Crl.A.No.598 of 2016

Government Hospital, Villupuram on 09.04.2013 and died on 13.04.2013. 

2.2. Her father (the appellant) lodged a complaint with Thiru.Harikara 

Sukan (P.W.11), the then Sub Inspector of Police, Villupuram Police Station 

on 10.04.2013. P.W.11 registered an FIR in Crime No.227/2013 (Ex.P10) 

against the second respondent / accused for the offences punishable under 

Section 309 IPC. 

2.3.  He took  up  investigation  on  11.04.2013  went  to  the  place  of 

occurrence, prepared an observation mahazar (Ex.P11) and a rough sketch 

(Ex.P12)  in  the  presence  of  the  witnesses  Dhandapani  (P.W.5)  and 

Manikandan (P.W.6).

2.4. On receipt of death intimation from the hospital on 13.04.2013 he 

altered  the  section  from 309 IPC to 304 (B) IPC and sent  the  alteration 

report  (Ex.P14)  to  court.  He  then  placed  the  entire  records  before 

Thiru.J.Sankar,  the  then  Deputy  Superintendent  of  Police  for  further 

investigation.
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2.5.  Thiru.Supothkumar  (P.W.9),  Revenue  Divisional  Officer, 

conducted an inquest on the body of the deceased and the inquest report was 

marked as Ex.P7.

2.6.  Dr.Lalidhraja  Deepak  (P.W.7)  and  Dr.Pugazhendhi  (P.W.8), 

medical officers attached to Government Hospital, Villupuram, conducted 

postmortem on the body of the deceased and sent the visceral organs for 

chemical analysis. After getting viscera report they gave the final opinion 

stating that 'the deceased appear to have died due to  Orgeno phosphorous 

Poisoning.' 

2.7. Thiru.J.Sankar (P.W.12), Deputy Inspector of Police, examined 

the  witnesses  individually  and  recorded  their  statements  under  Section 

161(3) Cr.P.C.  He arrested the accused on 18.07.2013 at Vikravandi toll 

gate and recorded his confessional statement. He then produced him before 

the  Judicial  Magistrate  Court  No.II,  Villupuram  for  remanding  him  to 
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judicial custody. 

2.8.  P.W.12,  after  completing  the  investigation  laid  a  final  report 

before  the  Judicial  Magistrate  Court  No.II,  Villupuram  in 

P.R.C.No.87/2013, who in turn committed the case to the Principal Sessions 

Court,  Villupuram  after  furnishing  copies  of  records  to  the  second 

respondent under Section 207 Cr.P.C. 

2.9.  The learned  Principal  Sessions  Judge,  Villupuram took  up  the 

case on file in S.C. No.555/2013 and made over the same to the Sessions 

Court, Fast Track Mahila Court, Villupuram. The Learned Sessions Judge, 

Fast Track Mahila Court, Villupuram, framed charges against the accused 

for the offences punishable under Sections 498(A), 304(B) IPC.

2.10. In order to bring home the guilt of the accused, the prosecution 

examined 12 witnesses and marked 16 documents. When the accused was 

questioned  with  regard  to  the  incriminating  circumstances  appearing  in 

evidence against  him under Section  313 of  Cr.PC, he  denied of  having 

5/19

https://www.mhc.tn.gov.in/judis



Crl.A.No.598 of 2016

committed any offence.  However, he did not  examine any witness on his 

side.  

2.11.  The  learned  trial  court  judge  after  analysing  the  oral  and 

documentary evidence on record acquitted the accused vide his judgment 

and orders dated 10.02.2015, aggrieved over which, the father of the victim 

has filed the present criminal appeal.

3.  Heard  Mr.M.G.Udayashankar,  learned  counsel  for  the  appellant, 

Mr.S.Rajakumar,  learned  Additional  Public  Prosecutor  for  the  first 

respondent  and  Ms.A.Nethra,  learned  Legal  Aid  Counsel  for  the  second 

respondent.

4. The appellant (P.W.1) is the father of the deceased and P.W.2 is her 

mother. P.W.4 to P.W.6 are the neighbours of the accused's family. P.W.4 to 

P.W.6 did not support the case of the prosecution and therefore, they were 

all treated hostile. The prosecution in order to prove the case mainly relied 

on the evidence of P.W.1 to P.W.3. P.W.1 in his deposition had denied the 
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complaint lodged by him with the Sub Inspector of Police on 10.04.2013. 

His specific contention was that the relatives of the accused forced him to 

file a complaint against the accused. Thus, he denied the entire complaint 

given by him.  

5. A perusal of the complaint also shows that P.W.1 had stated in his 

complaint  that  her  daughter  Savitha  (deceased)  was  suffering  from 

prolonged severe stomach pain and therefore, she had consumed insecticide 

Orgeno phosphorous poison. It is also his evidence that on 11.04.2013 he 

filed a another complaint before the very same police. However, the said 

complaint was not adduced by the prosecution. 

6.  P.W.2,  the  mother  of  the  deceased  and  P.W.3  (sister  of  the 

deceased) had deposed that the deceased was murdered by the family of the 

accused. P.W.2 had also deposed that her husband and her sister's husband 

were assaulted by the relatives of the accused namely Arunagiri,  Kumar, 

Jayapal,  Rajendran  and  Asokan  and,  her  husband  was  forcibly taken  by 

them in a car and compelled him to give a complaint against the accused. 

The evidence of P.W.2 and P.W.3 does not inspire confidence of this court 

since there are so many glaring discrepancies in their evidence. 
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7. All these aspects have been analysed by the trial court judge and 

the learned trial court judge had observed thus :

It is pertinent to note that in the instant case the only evidence  

on which reliance can be placed was the evidences of PWI to  

PW3, the father,  mother and aunt of the deceased.  The other  

independent  witnesses  had  turned  hostile.  Considering  the  

scope of section 304(B) IPC and presumption u/s. 113(B) of the  

Evidence  Act,  due  weight-age  to  be  given  to  their  evidences  

when they are reliable. Except for the evidences of PW1 to PW3 

there is other evidence regarding physical and mental torture  

which the deceased was alleged to have been subjected. But the  

evidences of PWI to PW3 do not inspire the confidence of this  

court.  There  are  several  anomalies  and  improvements  in  the  

evidences of PW1 to PW3. PWI to defacto complainant deposed  

that he was forced to give Ex.P13 complaint by the relatives of  

the  accused.  And  that  he  had  admitted  only  his  signature  

(Ex.P1)  in  the  complaint  and  denied  the  contents  of  the  

complaint.  He  had  stated  in  his  chief  examination  that  on  

10.4.2013 one Arunagiri, Jeyapal, Rajendran assault him and 

his  brother-in-law  in  the  hospital  where  his  daughter  was  

admitted and forcibly obtained his signature in the complaint  

and he did not knew what was written in the said complaint. On 
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11.4.2013 he had lodged another complaint before the police.  

The said complaint is not before this court. Again, in the cross  

examination he had deposed that his signature was obtained in  

a  car  and  since  it  was  dark  he  was  not  aware  whether  the  

document was written. The Sub-Inspector of police, Tirunavalur  

(PW11) had deposed that on 10.4.2013 at about 21.30 hrs. PWI 

appeared  before  the  police  station  and  lodged  Ex.P13 

complaint  based on which  FIR (Ex.  P10)  was registered.  He  

further stated that Ex.P13 complaint was hand written by PW1.  

In Ex. P13 complaint it is mentioned the deceased Savitha was  

suffering from prolonged stomach pain and she had consumed  

insecticide Orgeno phosphorous poison. Moreover, in Ex P13,  

the doctor's  endorsement  is  made stating  that  it  is  a  case  of  

OPC poison and the patients is in unconscious state. PWI in the  

cross  examination  admitted  the  endorsement  made  by  the  

doctor below his signature in the complaint. He further stated  

that he was not examined by any of the police officials and he  

was  only  examined  by  RDO who  had  also  not  recorded  his  

statement as stated by him. He had stated so many facts before  

this  court  which  do  not  found  mentioned  neither  in  the  

complaint nor in the statements before the police and RDO. He 

had  stated  that  few  months  after  the  marriage  the  accused  

snatched  the  'Thali'  of  the  deceased  and  chased  her  to  her  

parents house to get more dowry and he compromised her and  
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sent her back to her matrimonial home. He further deposed, at  

one instant the accused dashed the deceased against the wall  

and she was admitted in the hospital. He further deposed once  

the  accused  demanded  Rs.50,000/-  from  the  deceased  and  

tortured her. But he had not preferred any complaint  against  

the accused for such attitude. Moreover, the above facts do not  

find mention in the complaint, statements before the police and  

RDO. Likewise, there are many improvements in the evidences  

of  PW2  and  PW3  the  mother  and  aunt  of  the  deceased  

respectively. They had also stated so many facts which is not  

mentioned  in  their  statements  before  the  police  and  RDO. 

Except bald statements made by the witnesses alleging that the  

deceased had been subjected to cruelty and harassment. They  

had also stated that they were not examined by any of the police  

official.  PW2,  the  mother  of  the  deceased  had  admitted  that  

after  the  marriage,  they  had  performed  the  'Seemantham'  of  

their daughter  in a grand manner in which both the families  

participated.  She  further  stated  that  till  then  there  was  no  

problem in  the  family.  This  version  of  PW2 is  contra  to  the  

evidence  given  by  PW1  who  had  deposed  that  the  accused 

within 3 months after the marriage snatched the 'Thali' of the  

deceased and chased her to her parents house demanding more  

dowry. She further stated that she was not aware whether her  

daughter was suffering from severe stomach pain after giving  
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birth of her children and got treatment at private hospital. She  

did not deny the above fact. PW1 to PW3 had deposed that they  

were assaulted and threatened by the relatives of the accused in  

the hospital to give a complaint stating that the deceased had  

consumed  poison  due  to  severe  stomach  pain.  They  further  

deposed that they were also forced by a police who was present  

in  the  hospital  to  lodge  a  complaint.  But  no  complaint  was  

lodged by PWI to PW3 for the alleged incident. If really, any  

such incident had taken place PW1 to PW3 would have lodged  

a complaint  against  them. Moreover,  PWI had stated that  he  

had  preferred  another  complaint  on  11.4.2013  narrating  the  

real facts against  which no case was registered. If the above  

fact  is  true,  he  would  have  taken  further  action.  Till  he had 

appeared before this  court  for  adducing evidence he had not  

preferred any complaint before the higher police officials. The  

conduct of the above prosecution witnesses would prove that it  

is  only  an  attempt  to  improvise  their  case.  In  Ex.P8  report,  

RDO had  mentioned,  'jpU.n[fdpd; nghWg;gw;w nrayhYk; 

Ntiyf;Fr;  nry;yhky;  ez;gh;fSld;  Fbj;j  tpl;L 

tUtJk;, tz;b  thq;fTk;, fld;  njhif  nrYj;jTk; 

mbf;fb  khkpahh;  tPl;by;  gzk;  Nfl;Ls;sJk;  njhpa 

tUfpwJ. ,jdhy; kd NtjidapYk;, kd mOj;jj;jpYk; 

,Ue;j  jpUkjp.  rtpjh  vd;gth;  ,e;j  Kbit 

vLj;jpUf;fyhk;  vd  njhptpj;Jf;  nfhs;fpNwd;.  ,tuJ 

,wg;gpw;F tujl;rpid nfhLikNa fhuzk; vd njhptpj;Jf; 
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nfhs;fpNwd;." The  accused  consuming  liquor,  very  often  

pressuring  the  deceased  to  get  money  from  her  parents  for  

purchasing  a  vehicle  and  for  discharging  debts  can  not  be  

construed as dowry harassment.  Moreover,  any such demand  

for  dowry  must  be  in  connection  to  the  marriage.  Again,  to  

bring home the offence U/s. 304(B) IPC the deceased must have  

been  subjected  to  dowry  harassment  'soon  before  her  death.  

Even according to PW2 and PW3 the day before the alleged  

occurrence,  the  deceased  and  accused  came to  the  house  of  

PWI and left  their  children in his  house and went to see the  

grandmother  of  the  deceased  who  had  fallen  sick.  PW2,  the  

mother  of  the  deceased  had  deposed, '8.4.2013e;  Njjp  vd; 

kfs;  vd;  tPl;bw;F  te;jhh;.  vd;  rpj;jpf;F  cly;epiy 

rhpapy;yhky;  ,Ue;jJ.  mth;fis  ghh;g;gjw;fhfj;jhd; 

mth;fs; te;jpUe;jhh;fs;. Foe;ijfis vd;dplk; tpl;Ltpl;L 

rpj;jpia ghh;f;f nrd;whh;fs;. kPz;Lk; khiy 7.30 kzpf;F 

kfs;  tPl;bw;F  te;jhh;.  clNd  ,UtUk;  tPl;bw;F 

fpsk;gpdhh;fs;.  ,Ul;L  Neuk;  vd;gjhy;  fhiyapy; 

nry;Yq;fs;  vd;W  nrhd;Ndd;.  mg;NghJ  vd;  kfs; 

gpur;ridahf ,Uf;fpwJ ehd;  ,g;gNt nry;fpNwd;  vd;W 

nrhd;dhh;. rdpf;fpoik tiu kfDf;F Njh;T ,Ug;gjhfTk; 

Njh;T  Kbe;jTld;  tPl;bw;F  te;JtpLtjhfTk;  nrhd;dhh;. 

vd;d  gpur;rid  vd;W  Nfl;lNghJ  vd;  khkdhUk;, 

%j;jhUk;, khkpahUk;  tPl;iltpl;L  Ngh  vd;W 

njhuj;Jtjhf  nrhd;dhh;.  mbf;fb  gpur;rid  nra;tjhf 

nrhd;dhh;.  vd;  fzth;  vJTk;  Nfl;fkhl;Nld;  vd;fpwhh; 
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vd;W  nrhd;dhh;.  vd;  fzth;  Fbj;Jtpl;L  Ntiyf;F 

nry;ytpy;iy vd;gjhy;  vd;dplk;  gpur;rid nra;fpwhh;fs; 

vd;W  $wpdhh;.  2  ehl;fSf;F  Kd;G  khkdhh;  khkpahh; 

gpur;rid nra;J vd; kfis mbj;Jtpl;ljhf nrhd;dhh;. 

ehd;  te;J  Nfl;gjhf  nrhd;Ndd;.  ePq;fs;  Nfl;lhy; 

mjpfkhf  gpur;rid  nra;thh;fs;  vd;W  nrhd;dhh;.  eh;d 

ghpl;ir  Kbe;jTld;  tPl;bw;F  te;JtpLtjhf  nrhd;dhh;. 

kWehs; gfy; 12.55 f;F Nrl;L vd;gth; Nghd; nra;J cq;f 

kfs;  rtpjh  tp~k;  Fbj;J  tpl;ljhfTk;  rPhpa];rhf 

,Ug;gjhfTk;  Kz;bak;ghf;fk;  muR  kUj;Jtkidapy; 

,Ug;gjhfTk; nrhd;dhh;." PW3 the aunt of the deceased had  

deposed,  'rk;gtj;jpw;F  Kjy;  ehs;  8e;  Njjp  vd;  rpj;jp 

cly;epiy  rhpapy;yhky;  ,Ue;jhh;  mtiu  ghh;g;gjw;fhf 

vjphpAk;  rtpjhTk;  Foe;ijfis  vd;  mf;fhtplk; 

tpl;Ltpl;L rpj;jpia ghh;f;f nrd;whh;fs;. ehd; 8.30 kzpf;F 

tPl;bw;F  te;JNfl;lNghJ  vd;  kfs;  mf;fh  tPl;bw;F 

Ngha;tpl;ljhf  nrhd;dhh;.  Vd;  ,uT  Neuj;jpy;  fpsk;gp 

nrd;Wtpl;lhh;  vd;W  Nfl;lNghJ  vd;  kfs;  vd;dplk; 

,y;iy.  mf;fh  tPl;by;  2,3  ehl;fshf  gpur;ridahf 

,Ug;gjhfTk; mjdhy; jq;f KbahJ vd;W Ngha;tpl;ljhf 

nrhd;dhh;.  13e;  Njjp  kfDf;F  ghpl;ir  Kbe;jTld; 

tPl;bw;F tUtjhf nrhy;yptpl;L nrd;Wtpl;ljhf nrhd;dhh;. 

vjphpapd;  Fbgof;fk;  Fwpj;J  mtuJ  ngw;Nwhhplk;  ehd; 

$wpNdd;.  mjw;F  mth;fs;  cyfj;jpy;  ahh;  jhd; 

Fbf;ftpy;iy.  ,ij  nghpa  gpur;ridahf  nrhy;fpwhah 

vd;W  nrhd;dhh;fs;.  mJ Kjy;  mth;fs;  tPl;bw;F  ehd; 

nry;tjpy;iy. 9e; Njjp kjpak; 12.55 kzp ,Uf;Fk; vd; 

mf;fhtpd;  rpd;d  kfs;  mOJnfhz;Nl  te;J  mf;fh 

kUe;J  Fbj;Jtpl;L  kUj;Jtkidapy;  ,Ug;gjhf  Nrl;L 
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vd;gth;  Nghd;  %yk;  nrhd;djhf nrhd;dhh;."  The  above  

evidences of  PW2 and PW3 reveals  that  there was no dowry  

demand  by  the  accused  soon  before  the  death  to  attract  the  

provision of section 304(B) IPC. The above demand is not in  

connection to the marriage. Demand of money at later stage of  

marriage not in connection with marriage can not be said to  

dowry death 2011(1) TNLR 50. Hence, it can not be construed  

as dowry demand. Even in the statements recorded by the police  

and RDO it is mentioned that the families had civil dispute. The  

learned counsel for the accused had argued that there is civil  

dispute between the families.  The accused is none other than  

the brother's  son of  PW2 and PW3. The mother of  PW2 and 

PW3 had given her properties  to her  daughters.  In order  to  

prevent the sons from demanding a share in the property, PWI  

to PW3 had foisted a false case against the accused. Even in the  

statements recorded by RDO PWI to PW3 had stated about the  

civil  dispute.  Moreover,  in  this  case  according  to  medical  

evidence  (Ex.P6)  the  deceased  appear  to  have  died  due  to  

Orgeno phosphorous poisoning. However, viscera sent for FSL 

analysis did not detect any poison. The viscera report is marked  

as Ex.P4. The said poison container was also not seized by the  

police. Such infirmity is also fatal to prosecution case. As per  

the prosecution, the statements of the witnesses were recorded  

on 11.4.2013 but there were sent to the court along with Ex.P14 
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alteration report only on 17.7.2013 with in ordinate delay. The  

investigating officer failed to explain the reason for delay. In  

Ex. P13 complaint which is the basis for registering the case,  

nothing  is  whispered  about  the  alleged  dowry  demand  and  

harassment.  The  investigating  officer  failed  explain  in  what  

circumstances  the  Sub-Inspector  of  police  had  altered  the  

section  from  309  IPC  to  174  (3)  Cr.PC.  The  defacto  

complainant  himself  had  disowned  the  complaint  (Ex.  P13)  

which is the basis for registering the case. PW1 to PW3 had  

deposed against the prosecution case. PWI to PW3 had alone  

spoken about the alleged dowry demand by the accused for the  

first  time  before  this  court.  There  is  no  clear  and  cogent  

evidence about any demand of dowry. It is not safe to rely upon  

the evidence of such witnesses. The factum of dowry harassment  

is not proved by the above witnesses. None other witnesses had  

spoken about the alleged dowry demand and harassment. Even  

the  RDO  report  do  not  reveal  about  demand  of  dowry  and  

subjecting  the  deceased  to  cruelty.  Though  cruelty  and  

harassment  on  a  married  woman  and  demand  of  dowry  are  

generally committed within the four walls of residential houses  

and  in  secrecy,  there  by  making  it  difficult  to  get  direct  

evidence, due weight-age is to be given to the evidence of the  

family members of the deceased relating to demand of dowry.  

But in this case, PWI to PW3 the parents and close relative of  
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the deceased had given different version in the complaint, in the  

statements recorded by the police and RDO. There is no clear  

and  cogent  evidence  about  any  demand  of  dowry  or  

harassment. There were lot of exaggerations and statements not  

made  during  investigations  were  made  in  court.  In  the  

statements recorded by the police and RDO PW1 to PW3 had  

stated that the accused had the habit of consuming liquor and  

used to pressure the deceased to get money from her parents for  

purchasing  vehicle  and  for  discharging  debts.  Moreover,  the  

evidences of PW1 to PW3 for the alleged demand dowry is only  

hearsay.  They had categorically  stated that  the deceased had 

complained  to  them  at  the  alleged  demand.  They  had  not  

deposed that they had seen the accused demanding dowry and  

subjecting the deceased to cruelty and harassment. Hence the  

evidences of such witnesses being hearsay, vague and general  

not sufficient to attract the offence charged against the accused.  

Moreover,  the  prosecution  had  not  established  whether  the  

deceased had died dos to stomach pain or due to the torture  

alleged to have been given by the accused. There is no specific  

instances  of  ill  treatment  proved  on  record.  Even  the  RDO 

enquiry  reveals  that  there  was  no  dowry  harassment  in  the  

deceased death. There was no proof of any demand of dowry  

soon  before  death  and  presumption  Under  section  113  B  of  

Evidence  Act  could  not  be  invoked.  Hence,  the  prosecution  
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failed to establish its case beyond reasonable doubt. The benefit  

of doubt is given to the accused."

8. All the observations of the trial court are perfectly in order and I do 

not see any reason to interfere with the order of the acquittal passed by the 

trial court judge.

9. In the result,

i. The Criminal Appeal is dismissed.  

ii. Judgment and orders dated 10.02.2015 passed in S.C.No.555 of 2013 

by the learned Sessions Judge, Magalir Needhi Mandram, (Fast Track 

Mahila Court), Villupuram, is confirmed.

iii. This Court places on record its appreciation to Ms.A.Nethra, learned 

Legal Aid Counsel, for her valuable assistance in deciding this case. 

The Legal Services Committee is directed to pay a sum of Rs.10,000/- 

to the said counsel towards her fee.   

 

                              10.06.2024 

                                                                              

Index : yes/no

Speaking /Non speaking Order
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Copy to :

The Secretary,

High Court Legal Services Committee,

High Court Campus, Chennai - 104.

To

1.  The State  Represented by the Inspector  of  Police,  Vikkravandi  Police 

Station (Crime No.227/2013).

2.The  Sessions  Judge,  Magalir  Needhi  Mandram,  (Fast  Track  Mahila 

Court), Villupuram, 

3.The Public Prosecutor, Madras High Court, Chennai.

4. The Section Officer, Criminal Section, High Court, Madras.
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R.HEMALATHA, J.
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