W.ANo.1211 of 2022
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 07.11.2024

CORAM :

THE HONOURABLE MR. JUSTICE S.S. SUNDAR
AND
THE HONOURABLE MS. JUSTICE R.N. MANJULA

W.A.No.1211 of 2022
and
C.M.P.No.7726 of 2022

1.The District Collector,
Kanchipuram District,
Kanchipuram.

2.The District Revenue Officer,
Kanchipuram District,

Kanchipuram.

3.The Revenue Divisional Officer,

Chengalpattu.
4. The Tahsildar,
Chengalpattu. ... Appellants
Vs.
U.Azgar Sheriff ... Respondent
Page 1

https://lwww.mhc.tn.gov.in/judis



W.A.No.1211 of 2022

Prayer : Writ Appeal filed under Clause 15 of the Letters Patent against the
order dated 17.12.2021 in W.P.No0.24781 of 2016 on the file of this Court.

For Appellants : Mr.J.Ravindran
Additional Advocate General
assisted by Mr.A.Selvendran
Special Government Pleader

For Respondent : Mr.K.R.Tamizh Mani
Senior Counsel
for Mr.V.Srinivasa Babu

JUDGMENT
(Order of the Court was made by S.S. SUNDAR, J.)

This Writ Appeal is directed against the order of the learned Single
Judge dated 17.12.2021 in W.P.No.24781 of 2016, allowing the writ petition
filed by the respondent for quashing the proceedings of the District Revenue
Officer and consequential order passed by the Tahsildar and to direct the

appellants to issue patta in favour of the respondent.

2.Brief facts that are necessary for the disposal of this Writ Appeal are
as follows :
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2.1.The respondent/writ petitioner claimed title to a property which is
comprised in Town Survey No.47, corresponding to Old Survey No.26/B,
measuring an extent of 71 cents in Chengalpet Village. Though the writ
petitioner claimed that the land was originally an Inam granted in favour of
his predecessors-in-title, in an earlier suit filed by one R.S.Subbarayan in
0.S.No.245 of 1971 on the file of the District Munsif Court, Chengalpet,
against the predecessors-in-title of the writ petitioner for declaration of title,
the writ petitioner's grandfather had admitted that the suit property was
registered as Government Poramboke. However, the said suit was dismissed

by judgment and decree dated 20.11.1972.

2.2.It was thereafter, the writ petitioner's father filed a suit in
0.S.No.293 of 1981 before the District Munsif Court, Chengalpet, and the
said suit was for declaration of title and consequential injunction against the
appellants, namely, the State represented by District Collector and other
Revenue officials including the Assistant Collector (Sub-Collector) and the

Tahsildar in respect of the same property that is measuring an extent of 71
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Cents in Old Survey No.26/B corresponding to Town Survey No.47. In the
said suit, it is to be seen that the 1* appellant, the State, and the Municipality
filed a written statement specifically admitting that the property subdivided
as S.No0.26/1B2 is correlated to Town Survey No.47 and that the extent is 71
Cents. However, the appellants contended in the Civil Suit that the property
is a Government Poramboke and that the writ petitioner's father was a
trespasser. The trial Court framed a specific issue, whether the plaintiff is
estopped from denying the character of property as Poramboke, since an
issue was raised by appellants pointing out an admission made by father of
plaintiff in the first suit filed by a stranger against him in O.S.No.245 of
1971. The trial Court also framed an issue whether the plaintiff has title to
the suit property. After a full fledged trial, the trial Court, by judgment and
decree dated 11.09.1996, decreed the suit in favour of the writ petitioner's
father holding that the plaintiff, who is the predecessors-in-title of the writ
petitioner, had proved his absolute title. The trial Court also granted
consequential decree for permanent injunction as prayed for. It is pertinent
to mention that the trial Court, after considering the entire evidence, held

that the plaintiff in the suit had obtained the land by way of personal grant.
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The contention of the appellants that the land belongs to Government, as it is
classified as Government Poramboke, was specifically rejected while
granting decree in favour of the plaintiff. The trial Court also answered the
issue whether the plaintiff is estopped from disputing the character of
property as against the appellants. The Court rendered a specific finding
that the plaintiff is not estopped from denying or disputing the character of
the property as per Revenue records, relying upon a precedent wherein it is
held that entry in Revenue records showing the property as Government

Poramboke will not establish the title of Government.

2.3.The decree dated 11.09.1996 in O.S.No.298 of 1981 was
challenged by the appellants by way of appeal in A.S.No.40 of 1997 before
the Additional Sub-Court, Chengalpattu. The lower Appellate Court also

confirmed the findings of the trial Court and dismissed the appeal by

judgment and decree dated 28.02.2003.

2.4.The appellants, thereafter, filed a Second Appeal in S.A.No.2135

of 2004 before this Court and this Court dismissed the Second Appeal by
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judgment dated 27.11.2008, answering all the three substantial questions of
law as against the appellants. The substantial questions of law that were
answered by this Court as against the appellants in the Second Appeal are as
follows :

i. Whether the Courts below had not erred in not appreciating
the fact that the nature of the land has also been classified as
Government poramboke in O.S.No.245 of 1971 and hence the
present suit is barred by the principle of res judicata ?

ii. Whether the Courts below had not erred in not appreciating
the applicability of the provisions of Inam Abolition Act, 1963,
whereby all the inams stand vested with the Government
absolutely ?

iii. Whether the Courts below had not erred in not appreciating
the fact that the plaintiff having failed to question the
classification of the as Government Poramboke under the
Inam Abolition Act, 1963, is estopped from raising a plea for

issuance of ryotwari patta at this length of time ?

2.5.Despite the Civil Court's decree and finality reached in Second
Appeal on 27.11.2008, the writ petitioner's father was not granted patta.

The writ petitioner filed a writ petition in W.P.N0.22950 of 2009 before this
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Court for directing the Tahsildar to grant patta. However, the writ petition
was disposed of by directing the Tahsildar to consider the petitioner's
representation. Thereafter, the Tahsildar passed an order refusing to grant
patta on the ground that portion of S.No0.26B is Government Poramboke and
that patta had been given in favour of others for remaining portion. This
order was challenged by petitioner before Revenue Divisional Officer. The
Revenue Divisional Officer set aside the order of Tahsildar holding that the
order rejecting the application is contrary to the Civil Court's decree.

Thereafter, the writ petitioner was driven pillar to post.

2.6.Despite the findings on the exclusive title of the writ petitioner's
predecessors-in-title, it is seen that the Revenue officials have not granted
patta in favour of the writ petitioner raising an issue on identity of property.
Despite the Civil Court had declared the title of writ petitioner's father and
the judgment has been confirmed by this Court in Second Appeal, the
District Revenue Officer, by his proceedings dated 09.06.2016, based on the
Revenue records, for the first time, would venture to observe that the

property in Town Survey No.47 is not corresponding to Old Survey No.26/B,
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even though the Revenue Divisional Officer had earlier considered the
eligibility of writ petitioner for grant of patta. It is relevant to extract the
operative portion of the order of the District Revenue Officer dated
09.06.2016 as under :

“Qpssipmeusnss  umismey  1-60  &Temid  eulLml Fwi
S sG  aHITE  FRIGOULL(H T G&HTLL
el STéHss0 CFuwiulL Cuswsnpull (h weayallsd
dpolléasiule  urismen 2-60 STgpin  penauullsd  6u (e
CamiL yeyeusvii eulLml&wi eu@heurd) blsmev erenr.3(4)ed
& wesTifer Carfdams 1WH BLOUYEDS 6hdHS
Gouswi (h1h 61601 GlBMalld Fisionmi. eumeuml plemsv 6w
616w 3 | 6T63T LI ) 6 1) & 607 G 611 UL Lmefleo LI &6u &6 6
BUi seflLd(mb & TEADY 0T MHMmLD 0 & U161 & 1) & IT 68T
sudypeonssnar 6 sMallliugsn L. gl Uifley 31(4)
6T60TLI &l 67 ) & 637 G 611 ucem TEADY O FUIWIILL (b 6T 6n
BLIT & @y HlemLullsh MU L 6L & & HaflGsum 9(606V G
Loy gubsnG Camah auriulL ulLm plokigsaflsd

Wil é s L 15 &1068T M <263 6501 & 602 611
ClFwedLh &HIUSMH BT & Gl &mearariiuL (5 60 6T Lg I
audypoonsst  GHSH  allondE oSG L. @QBEHTallsv,
surir(p 1. dlermd  4-60  2.67en  T.S.No.d7 6iLG TG

UmEUT&E 6161 UmSLILHhSSUIUL(H  6TeUHemLW  GlLwlayLh
UCLT  UBleur&mios 2 6Ta1  [blvlom@Lb. AR VEONIL R
blemev  Spemeawt 6.3 (4)e  Sp  ulLm  wrhph  QFww

Quievr . Gusy, Gusowpemmui'(h weiallsd  allEmysmem
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CumblerasiL  aumeumdt GC&smiL  Yaeuevl, eulLml &wiled
2 Ha16ll0  QaMallésul(heien  ysv s Ll
(Correlation) Gl HI 216 O &FUIwITI060 5 &I068T M

Semaemw  CFwsLhSSHNE GSUSE 255160 Upilsses
ULLTEElwmeSE 2 &STalll (heTenmi.

sTerGey  Cumdmmiu‘L  GQPBleneulsd  1eISTT(HES
FTHHIOND 6ULPEI S LILIL (b 66T B Bn6HT M 24,65 6501 & 611160
s Sl yevrsds  GuludlLoul (hater  T.D.etewsr. 992-h s
usmipw  yev  616.26/B wmmun  26/C  wep&ngh  ulLm
Camm  C&FRISOUL(L B, eurip 1, demds 4,

T.S.No.470H& Gl (W[5 &1 &M 6w S WIT YLD, 15 &0 68T M
S &ofle) RS BlL LS SHDETeT b6t 08 60sm6v &ai
OaMallésasiuLnrssian  wasrifal  Carflémses gnss
Quisun &6l e 06l ST (h &S O s Malld H o S el
Oemisoul(h LT gwumesE s Malésliunsng.”

2.7.1t 1s pertinent to note the conduct of the District Revenue Officer.
In utter disregard to the Civil Court's decree and the candid admission of the
Revenue officials before the Civil Court, he has informed the Tahsildar that
patta cannot be issued to the writ petitioner as the property in Old Survey

No.26/B and 26/C cannot be correlated to Town Survey No.47.
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2.8.From the order of the District Revenue Officer, it is seen that,
pursuant to the Civil Court decree, there were internal communications
among the Revenue officials and the Revenue Divisional Officer had directed
the Tahsildar to issue patta in tune with the Civil Court decree. However,
the District Revenue Officer, on receipt of the files, has made specific
observations regarding correlation quite contrary to the stand taken by the
appellants in the written statement as well the documents produced before
the trial Court in the first suit filed by the stranger against the predecessors-
in-title of the writ petitioner as well in the second suit filed by the writ
petitioner's father. It is pursuant to the direction of the District Revenue
Officer, probably, the application of the writ petitioner for grant of patta was
considered by the Tahsildar. Reiterating the stand taken by the District
Revenue Officer, the Tahsildar, who is the authority to decide on mutation of
Revenue records based on Civil Court decree, has surrendered his discretion

and passed the order impugned dated 02.07.2016 in the following lines :
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“lpsimmeusnes  urismey -0 Sramid  eulLrl Fwifles
S SG  aSHITES  FRISGOULL(H  auHeuTd  GE&TLL
QyeuvilL STéH&Hs0 QFuwiurL Cuswsnpull (h weaflsd
dpolflésiul,  urismen 2-60 ST pensamullsd  6umeaum
CamiL Syaeusuii eulLml wi eu@meurd) mlemev eTewr.31(4)ed
& weysnifer Carflbamnd 1WH BLOREMS 6(hed
Cousi(h1 61601 GlMalldFisionmi. eumeuml blemsv  p6mem
st 3 | ILUG  gH&aGay  ulLmallsy  ugleurslysien
wBUf SeflLd(mb &) TEADY 0T MHMmLh O &F I 61 & M) & 1T 60T
sudpeonssnar  GsMallliusn L. aspleo  Ulfley 31(4)
6T60T LI ) 67 M) & 657 G 611 ueLm TEADY O FUIWILILIL (b 676N
BuisesslsmLulsd  gHulL  apdHGsafltor s
Loy gudbsnG G euriulL ulLr  plomigsaflsd

Umil & s L 15 &1068T M <2460 6001 & 60) 611
CFweOLH &HIUSMHHT & Cuomel&meTariiL © 6w 6wt lg Ul
audyponsst  SHSH oo G oSG L. @QBCmTalls,
suritp 1. Ulermd  4-60  2.61emn  T.S.No.d7 66iUG TS

UmEUT&E 6161  UmSBLILLSSUIUL(H  6TeUHemLW  GlLwlayLh
UCLT  UBleun&moey 2 6e1  [blevlom@GLb. T AR VOTIL LY
Bl gyemem  erew.31(4)e  Sp  ulLm  wrhpn  CFww
Quievr . Gusyd, GCuswpermuil (h weyalled aflFmyesm e
CudheleraiL  eu@meurdl G&STLL  Yayeuevi, eulLml &lwile
2 sH76alls0  GaMalldsul (haier  Lov  daudser UL 6mLo
(Correlation ) &S & 16y Q&EWwTe  BHEHI0Tm
Spemaemw  CFwsiuhSHNS SUSSH 255168 Upiléss
ULLTL FlwmeE 2 STl (harani.
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166y CuHdmmOu’L  GLBlasoullsd &) STT(He @
FTSHHION S 6ULOEI S LILIL (b 6T 6T 15 BIL068T M 2460 6001 61160
s slemL  Yevwns  GulodlLiul heter  T.D.etewr.992-mamen
usvlpw  yev  eTew.26/B wmmih  26/C gy ngi  ulLm
Cammi  CFRIGOUL (L,  B&F, eumip 1, Udlemd 4,

T.S.No.47m& Gl (6 ST ST 60 B QY LD, 15 &0 68T M
S &ofle) P& BlDL LS SHDEHTeT b6t 0l & 60sm6v &ai

O & Mallé &Lt S STaLD L&) ST l6o7 C&HTifl&h e
Blinafs g 2 Salrallliun Sms).”

2.9.Challenging the orders of the District Revenue Officer and the
consequential order of the Tahsildar, the writ petition in W.P.N0.24781 of

2016 was filed by the respondent.

3.The learned Single Judge allowed the writ petition mainly on the
ground that the Civil Court has declared the title of the writ petitioner's
father in unequivocal terms rejecting all the contentions of the appellants.
Since identity of the property was never an issue raised before the Civil
Court, the learned Judge also considered the issue raised by the Revenue
regarding identity and held that the writ petitioner has proved the identity of
the property in the Execution Application in E.A.Nos.51 & 52 of 2015 in
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E.PNo.41 of 2013 in O.S.No.293 of 1981 relying upon the Advocate

Commissioner's report.

4.Challenging the order of the learned Single Judge allowing the writ
petition, the above Writ Appeal is filed by the Revenue officials who are

respondents in the writ petition.

5.Learned Additional Advocate General appearing for the appellants
submitted that the Civil Court decree is only in respect of some other
property and not the property for which the writ petitioner claims patta. The
learned Additional Advocate General submitted that Town Survey No.47
cannot be correlated to Old Survey No.26/B. Sum and substance, the
submission of the learned Additional Advocate General is in tune with the
findings of the District Revenue Officer which is impugned in the writ
petition. The learned Additional Advocate General reiterated his submission
that the property in Town Survey No.47 is a Government Poramboke land
and that the same cannot be correlated to Old Survey No.26/B. Stating that

the Civil Court has never framed an issue regarding the identity of the
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property, the learned Additional Advocate General submitted that his
submissions on correlation should be considered with reference to several

documents which the appellants have filed before this Court.

6.Surprisingly, this Court is disappointed by the documents which are
relied upon by the learned Additional Advocate General before this Court.
While submitting that the suit property is not the property which can be
correlated to Town Survey No.47, the first document relied upon by the
learned Additional Advocate General is an Extract of Resettlement Register
pertaining to S.No0.26/B. This document is prior to Town Survey and
therefore, it is not helpful to speak about correlation. However, this
document only shows that Survey No.26/B is recognized as “Inam”. The
second document is again an Extract of Town Survey which was obtained in
2011. In the Extract of Town Survey, the property in T.S.No0.47 is shown as
“Bus Stand”. This document does not speak about correlation. The third
document appears to be the document filed as Ex.A3 through the plaintiff in
the suit in O.S.No.245 of 1971 marked on 25.10.1972. It is relevant to

point out that this document clearly spells out that T.S.No.47 is correlated to
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Old Survey No.26/B. However, this document shows that the property is
registered as “Government Poramboke”. Even though a set of Adangal
Extracts and Town Settlement Extracts are produced, none of the documents
refer to the correlation and therefore, the mission of the learned Additional
Advocate General by relying upon the the documents to show that there is a

mistake in identity or correlation, has failed.

7.This Court is really surprised to note that the learned Additional
Advocate General has made his submissions without even looking into the
written statement filed by the appellants in the suit in O.S.No.293 of 1981.
It is seen that, in the written statement filed by the State and others in the
suit, the specific stand taken by the appellants is that the property in
S.No.26/1B2 is correlated to T.S.No.47 with a total extent of 71 Cents.
Therefore, it 1s a candid admission before the Civil Court. Therefore, when
there is no necessity for the Civil Court to frame an issue as to identity or
about correlation, the contention of the learned Additional Advocate General
that the Civil Court has not gone into the identity issue or correlation issue,

is unsustainable. It is not in dispute that the plaintiff in the suit is found to
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be in possession of property in T.S.No.47.

8.Apart from the candid admission in the written statement, when
D.W.1 was examined as witness, he has also admitted that Town Survey
No.47 is correlated to Old Survey No.26/B. Beyond that, there is also a
report available during the time when the issue was raised immediately after
the suit. In the Execution Application, an Advocate Commissioner was
appointed to identify the property. Though a stand was taken before the trial
Court quite contrary to the stand taken in the written statement, the same
was also clarified by the Advocate Commissioner on field inspection. Even
though we are unable to accept that the decree holder in the suit can file an
Execution Petition under Order XXI Rule 11 of Code of Civil Procedure, the
records that were produced in the Execution Petition would amply falsify the
entire case of Revenue/appellants justifying their stand now before this

Court disputing the identity of the property.
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9.All along, before the Civil Court, the appellants made everyone to
believe that there is no issue regarding correlation and that the property in
T.S.No0.47 measuring an extent of 71 Cents is corresponding to Old Survey
No.26/B. After taking a specific stand in the written statement about the
correlation in a Civil Suit where father of the writ petitioner established his
title and obtained a decree declaring his title to the property in T.S.No.47,
the District Revenue Officer has now made an attempt with his subordinates
to set at naught the binding judgment of Civil Court by dubious method.
This practice which is now prevailing in the Revenue Department is
deprecated. It lowers the authority of Court and we record that any such
practice in future by the Revenue officials will be taken serious note of and
in all such cases, this Court will take it as an act of interfering with
administration of justice or lowering the authority of Court and this Court
can also initiate criminal contempt. No doubt, in some cases, people may
file suit against the Government or instrumentalities of Government with
fabricated records. In those cases, fraud can be alleged to nullify the decree
even 1n collateral proceedings. When Revenue officials honestly fight for a

right cause to protect the property of Government, we will not certainly find
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fault with the officials. However, when a conscious attempt is made to
circumvent the Civil Court decree by dubious methods or delaying tactics by
referring to self serving documents, the Court cannot be a mute spectator.
This conscious attempt of the Revenue officials, particularly the District
Revenue Officer, prompts us to dismiss this Appeal with cost, particularly in

public interest, so that recurrence of such incidents can be avoided in future.

10.Accordingly, this Writ Appeal is dismissed with a cost of
Rs.25,000/- (Rupees Twenty Five Thousand only) payable by State to the
Tamil Nadu Legal Services Authority, Madras High Court Campus, Chennai
— 600 104. The Government may recover the said amount from the District
Revenue Officer who passed the order dated 09.06.2016 or the subordinate
who misled him to pass the order which is impugned in the writ petition.
Consequently, connected miscellaneous petition is closed. The appellants
are directed to grant patta to the writ petitioner forthwith and any delay will

be viewed seriously.

(S.S.S.R., J.) (R.N.M., J.)
mkn 07.11.2024

Note to Registry :
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Issue order copy on or before 14.11.2024.
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To

1.The District Collector,
Kanchipuram District,
Kanchipuram.

2.The District Revenue Officer,
Kanchipuram District,
Kanchipuram.

3.The Revenue Divisional Officer,
Chengalpattu.

4.The Tahsildar,
Chengalpattu.

Page 19

https://lwww.mhc.tn.gov.in/judis

W.A.No.1211 of 2022

S.S. SUNDAR, J.
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and
R.N. MANJULA. J.

mkn

W.A.No.1211 of 2022

07.11.2024
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