
W.A.No.1211 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 07.11.2024

CORAM :

THE HONOURABLE MR. JUSTICE S.S. SUNDAR

AND

THE HONOURABLE MS. JUSTICE R.N. MANJULA

W.A.No.1211 of 2022

and

C.M.P.No.7726 of 2022

1.The District Collector,

   Kanchipuram District,

   Kanchipuram.

2.The District Revenue Officer,

   Kanchipuram District,

   Kanchipuram.

3.The Revenue Divisional Officer,

   Chengalpattu.

4.The Tahsildar,

   Chengalpattu.      ... Appellants

Vs.

U.Azgar Sheriff     ... Respondent
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Prayer : Writ Appeal filed under Clause 15 of the Letters Patent against the 

order dated 17.12.2021 in W.P.No.24781 of 2016 on the file of this Court.

          For Appellants : Mr.J.Ravindran

Additional Advocate General 

assisted by Mr.A.Selvendran

Special Government Pleader 

For Respondent : Mr.K.R.Tamizh Mani

Senior Counsel

for Mr.V.Srinivasa Babu

J U D G M E N T

(Order of the Court was made by S.S. SUNDAR, J.)

This Writ Appeal is directed against the order of the learned Single 

Judge dated 17.12.2021 in W.P.No.24781 of 2016, allowing the writ petition 

filed by the respondent for quashing the proceedings of the District Revenue 

Officer and consequential order passed by the Tahsildar and to direct the 

appellants to issue patta in favour of the respondent.

2.Brief facts that are necessary for the disposal of this Writ Appeal are 

as follows :
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2.1.The respondent/writ petitioner claimed title to a property which is 

comprised in Town Survey No.47,  corresponding to Old Survey No.26/B, 

measuring an extent  of 71 cents in Chengalpet Village.  Though the writ 

petitioner claimed that the land was originally an Inam granted in favour of 

his predecessors-in-title, in an earlier suit  filed by one R.S.Subbarayan in 

O.S.No.245 of 1971 on the file of the District Munsif Court,  Chengalpet, 

against the predecessors-in-title of the writ petitioner for declaration of title, 

the  writ  petitioner's  grandfather  had  admitted  that  the  suit  property  was 

registered as Government Poramboke.  However, the said suit was dismissed 

by judgment and decree dated 20.11.1972.  

2.2.It  was  thereafter,  the  writ  petitioner's  father  filed  a  suit  in 

O.S.No.293 of 1981 before the District Munsif Court, Chengalpet, and the 

said suit was for declaration of title and consequential injunction against the 

appellants,  namely,  the  State  represented  by  District  Collector  and  other 

Revenue officials including the Assistant Collector (Sub-Collector) and the 

Tahsildar in respect of the same property that is measuring an extent of 71 
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Cents in Old Survey No.26/B corresponding to Town Survey No.47.  In the 

said suit, it is to be seen that the 1st appellant, the State, and the Municipality 

filed a written statement specifically admitting that the property subdivided 

as S.No.26/1B2 is correlated to Town Survey No.47 and that the extent is 71 

Cents.  However, the appellants contended in the Civil Suit that the property 

is  a  Government  Poramboke  and  that  the  writ  petitioner's  father  was  a 

trespasser.  The trial Court framed a specific issue, whether the plaintiff is 

estopped from denying the character  of property as  Poramboke,  since an 

issue was raised by appellants pointing out an admission made by father of 

plaintiff in the first  suit filed by a stranger against him in O.S.No.245 of 

1971.  The trial Court also framed an issue whether the plaintiff has title to 

the suit property.  After a full fledged trial, the trial Court, by judgment and 

decree dated 11.09.1996, decreed the suit in favour of the writ petitioner's 

father holding that the plaintiff, who is the predecessors-in-title of the writ 

petitioner,  had  proved  his  absolute  title.   The  trial  Court  also  granted 

consequential decree for permanent injunction as prayed for.  It is pertinent 

to mention that the trial Court, after considering the entire evidence, held 

that the plaintiff in the suit had obtained the land by way of personal grant. 
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The contention of the appellants that the land belongs to Government, as it is 

classified  as  Government  Poramboke,  was  specifically  rejected  while 

granting decree in favour of the plaintiff.  The trial Court also answered the 

issue  whether  the  plaintiff  is  estopped  from  disputing  the  character  of 

property as against the appellants.   The Court rendered a specific finding 

that the plaintiff is not estopped from denying or disputing the character of 

the property as per Revenue records, relying upon a precedent wherein it is 

held that  entry in  Revenue records  showing the property as  Government 

Poramboke will not establish the title of Government.

2.3.The  decree  dated  11.09.1996  in  O.S.No.298  of  1981  was 

challenged by the appellants by way of appeal in A.S.No.40 of 1997 before 

the Additional Sub-Court,  Chengalpattu.   The lower Appellate Court  also 

confirmed  the  findings  of  the  trial  Court  and  dismissed  the  appeal  by 

judgment and decree dated 28.02.2003.  

2.4.The appellants, thereafter, filed a Second Appeal in S.A.No.2135 

of 2004 before this Court and this Court dismissed the Second Appeal by 
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judgment dated 27.11.2008, answering all the three substantial questions of 

law as against the appellants.  The substantial questions of law that were 

answered by this Court as against the appellants in the Second Appeal are as 

follows :

i. Whether the Courts below had not erred in not appreciating  

the fact that the nature of the land has also been classified as  

Government poramboke in O.S.No.245 of 1971 and hence the  

present suit is barred by the principle of res judicata ?

ii. Whether the Courts below had not erred in not appreciating  

the applicability of the provisions of Inam Abolition Act, 1963,  

whereby  all  the  inams  stand  vested  with  the  Government  

absolutely ?

iii. Whether the Courts below had not erred in not appreciating  

the  fact  that  the  plaintiff  having  failed  to  question  the  

classification  of  the  as  Government  Poramboke  under  the  

Inam Abolition Act, 1963, is estopped from raising a plea for  

issuance of ryotwari patta at this length of time ?

2.5.Despite  the  Civil Court's  decree and  finality reached in  Second 

Appeal on 27.11.2008,  the writ  petitioner's  father  was  not  granted patta. 

The writ petitioner filed a writ petition in W.P.No.22950 of 2009 before this 
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Court for directing the Tahsildar to grant patta.  However, the writ petition 

was  disposed  of  by  directing  the  Tahsildar  to  consider  the  petitioner's 

representation.  Thereafter, the Tahsildar passed an order refusing to grant 

patta on the ground that portion of S.No.26B is Government Poramboke and 

that patta had been given in favour of others for remaining portion.  This 

order was challenged by petitioner before Revenue Divisional Officer.  The 

Revenue Divisional Officer set aside the order of Tahsildar holding that the 

order  rejecting  the  application  is  contrary  to  the  Civil  Court's  decree. 

Thereafter, the writ petitioner was driven pillar to post.  

2.6.Despite the findings on the exclusive title of the writ petitioner's 

predecessors-in-title, it is seen that the Revenue officials have not granted 

patta in favour of the writ petitioner raising an issue on identity of property. 

Despite the Civil Court had declared the title of writ petitioner's father and 

the  judgment  has  been  confirmed  by  this  Court  in  Second  Appeal,  the 

District Revenue Officer, by his proceedings dated 09.06.2016, based on the 

Revenue  records,  for  the  first  time,  would  venture  to  observe  that  the 

property in Town Survey No.47 is not corresponding to Old Survey No.26/B, 
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even  though  the  Revenue  Divisional  Officer  had  earlier  considered  the 

eligibility of writ petitioner for grant of patta.  It is relevant to extract the 

operative  portion  of  the  order  of  the  District  Revenue  Officer  dated 

09.06.2016 as under :

“K:d;whtjhf  ghh;it  1?y;  fhQqk;  tl;lhl;rpah; 

Mizf;F  vjpuhf  br';fy;gl;lL  tUtha;  nfhl;l 

mYtyhplk; jhf;fy; bra;ag;gl;l nky;KiwaPl;L kDtpy; 

gpwg;gpf;fg;gl;l ghh;it 2?y; fhQqk; Mizapy; tUtha; 

nfhl;l mYtyh; tl;lhl;rpah; tUtha; epiy vz;/31(4)d; 

fPH;  kDjhuhpd;  nfhhpf;if  kPJ  eltof;if  vLf;f 

ntz;Lk; vd bjhptpj;Js;shh;/ tUtha; epiy Miz 

vz;/31  vd;gJ  Vw;fdnt  gl;lhtpy;  gjpthfpa[s;s 

egh;fsplkpUe;J  gjpt[  khw;wk;  bra;tjw;fhd 

tHpKiwfis  bjhptpg;gjhFk;/   mjpy;  gphpt[  31(4) 

vd;gJ  Vw;fdnt  gl;lh  gjpt[  bra;ag;gl;Ls;s 

egh;fSf;fpilapy;  Vw;gl;l  tHf;Ffspnyh  my;yJ 

ePjpkd;w Vyj;jpw;F bfhz;L tug;gl;l gl;lh epy';fspy; 

gpwg;gpf;fg;gl;l  ePjpkd;w  Mizfis 

bray;gLj;Jtjw;fhf  nkw;bfhs;sg;gl  ntz;oa 

tHpKiwfs;  Fwpj;J  tpsf;FtjhFk;/   ,e;neh;tpy;. 

thh;L  1.  gpshf;  4?y;  cs;s  T.S.No.47  vd;gJ muR 

g[wk;nghf;F vd tifg;gLj;jg;gl;L vtUila bgahpYk; 

gl;lh gjpthfhky; cs;s epykhFk;/   mjpy;  tUtha; 

epiy  Miz vz;/31(4)d;  fPH;  gl;lh  khw;wk;  bra;a 

,ayhJ/  nkYk;.  nky;KiwaPl;L kDtpy;  tprhuiz 
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nkw;bfhz;l  tUtha;  nfhl;l  mYtyh;.  tl;lhl;rpahpd; 

cj;jutpy;  bjhptpf;fgl;Ls;s  g[y  vz;fs;  xg;g[ik 

(Correlation)  Fwpj;J  Ma;t[  bra;ahky;  ePjpkd;w 

Mizia bray;gLj;JtJ Fwpj;J cj;jut[ gpwg;gpf;f 

tl;lhl;rpaUf;F cj;jutpl;Ls;shh;/

vdnt  nkw;Twg;gl;l  NH;epiyapy;  kDjhuUf;F 

rhjfkhf  tH';fg;gl;Ls;s  ePjpkd;w  Mizfspy; 

tHf;fpil g[ykhf Fwpg;gplg;gl;Ls;s  T.D.vz;/992?w;fhd 

giHa  g[y  vz;/26-B kw;Wk;  26-C kDjhuh;  gl;lh 

nfhUk;  br';fy;gl;L  efuk;.  thh;L  1.  gpshf;  4. 

T.S.No.47w;F  bghUe;jhjhifahYk;.  ePjpkd;w 

Mizfspy;  tHf;fpil  g[yj;jpw;fhd  ehd;bfy;iyfs; 

bjhptpf;fg;glhjjhYk;  kDjhuhpd;  nfhhpf;if  Vw;f 

,ayhjbjd  kDjhuUf;F  bjhptpj;J  cj;jutpl 

br';fy;gl;L tl;lhl;rpaUf;F bjhptpf;fg;gLfpwJ/”

2.7.It is pertinent to note the conduct of the District Revenue Officer. 

In utter disregard to the Civil Court's decree and the candid admission of the 

Revenue officials before the Civil Court, he has informed the Tahsildar that 

patta cannot be issued to the writ petitioner as the property in Old Survey 

No.26/B and 26/C cannot be correlated to Town Survey No.47. 
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2.8.From the order  of the District  Revenue Officer,  it  is  seen  that, 

pursuant  to  the  Civil  Court  decree,  there  were  internal  communications 

among the Revenue officials and the Revenue Divisional Officer had directed 

the Tahsildar to issue patta in tune with the Civil Court decree.  However, 

the  District  Revenue  Officer,  on  receipt  of  the  files,  has  made  specific 

observations regarding correlation quite contrary to the stand taken by the 

appellants in the written statement as well the documents produced before 

the trial Court in the first suit filed by the stranger against the predecessors-

in-title of the writ  petitioner  as  well in  the second  suit  filed by the writ 

petitioner's  father.   It  is  pursuant  to the direction of the District  Revenue 

Officer, probably, the application of the writ petitioner for grant of patta was 

considered  by  the  Tahsildar.   Reiterating the  stand  taken  by  the  District 

Revenue Officer, the Tahsildar, who is the authority to decide on mutation of 

Revenue records based on Civil Court decree, has surrendered his discretion 

and passed the order impugned dated 02.07.2016 in the following lines :
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“K:d;whtjhf ghh;it 1?y; fhQqk; tl;lhl;rpahpd; 

Mizf;F  vjpuhf  br';fy;gl;lL  tUtha;  nfhl;l 

mYtyhplk; jhf;fy; bra;ag;gl;l nky;KiwaPl;L kDtpy; 

gpwg;gpf;fg;gl;l ghh;it 2?y; fhQqk; Mizapy; tUtha; 

nfhl;l mYtyh; tl;lhl;rpah; tUtha; epiy vz;/31(4)d; 

fPH;  kDjhuhpd;  nfhhpf;if  kPJ  eltof;if  vLf;f 

ntz;Lk; vd bjhptpj;Js;shh;/ tUtha; epiy Miz 

vz;/31  vd;gJ  Vw;fdnt  gl;lhtpy;  gjpthfpa[s;s 

egh;fsplkpUe;J  gjpt[  khw;wk;  bra;tjw;fhd 

tHpKiwfis  bjhptpg;gjhFk;/   mjpy;  gphpt[  31(4) 

vd;gJ  Vw;fdnt  gl;lh  gjpt[  bra;ag;gl;Ls;s 

egh;fSf;fpilapy;  Vw;gl;l  tHf;Ffspnyh  my;yJ 

ePjpkd;w Vyj;jpw;F bfhz;L tug;gl;l gl;lh epy';fspy; 

gpwg;gpf;fg;gl;l  ePjpkd;w  Mizfis 

bray;gLj;Jtjw;fhf  nkw;bfhs;sg;gl  ntz;oa 

tHpKiwfs;  Fwpj;J  tpsf;FtjhFk;/   ,e;neh;tpy;. 

thh;L  1.  gpshf;  4?y;  cs;s  T.S.No.47  vd;gJ muR 

g[wk;nghf;F vd tifg;gLj;jg;gl;L vtUila bgahpYk; 

gl;lh gjpthfhky; cs;s epykhFk;/   mjpy;  tUtha; 

epiy  Miz vz;/31(4)d;  fPH;  gl;lh  khw;wk;  bra;a 

,ayhJ/  nkYk;.  nky;KiwaPl;L kDtpy;  tprhuiz 

nkw;bfhz;l  tUtha;  nfhl;l  mYtyh;.  tl;lhl;rpahpd; 

cj;jutpy;  bjhptpf;fgl;Ls;s  g[y  vz;fs;  xg;g[ik 

(Correlation)  Fwpj;J  Ma;t[  bra;ahky;  ePjpkd;w 

Mizia bray;gLj;JtJ Fwpj;J cj;jut[ gpwg;gpf;f 

tl;lhl;rpaUf;F cj;jutpl;Ls;shh;/
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vdnt  nkw;Twg;gl;l  NH;epiyapy;  kDjhuUf;F 

rhjfkhf  tH';fg;gl;Ls;s  ePjpkd;w  Mizfspy; 

tHf;fpil g[ykhf Fwpg;gplg;gl;Ls;s  T.D.vz;/992?w;fhd 

giHa  g[y  vz;/26-B kw;Wk;  26-C kDjhuh;  gl;lh 

nfhUk;  br';fy;gl;L  efuk;.  thh;L  1.  gpshf;  4. 

T.S.No.47w;F  bghUe;jhjhifahYk;.  ePjpkd;w 

Mizfspy;  tHf;fpil  g[yj;jpw;fhd  ehd;bfy;iyfs; 

bjhptpf;fg;glhjjhYk;  kDjhuhpd;  nfhhpf;if 

epuhfhpj;J cj;jputplg;gLfpwJ/”

2.9.Challenging the  orders  of the  District  Revenue Officer  and  the 

consequential order of the Tahsildar, the writ petition in W.P.No.24781 of 

2016 was filed by the respondent.  

3.The learned Single Judge allowed the writ  petition mainly on the 

ground  that  the  Civil  Court  has  declared  the  title of the  writ  petitioner's 

father in unequivocal terms rejecting all the contentions of the appellants. 

Since identity of the property was  never an  issue raised  before the Civil 

Court,  the learned Judge also considered the issue raised by the Revenue 

regarding identity and held that the writ petitioner has proved the identity of 

the property in the Execution Application in E.A.Nos.51 & 52 of 2015 in 
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E.P.No.41  of  2013  in  O.S.No.293  of  1981  relying  upon  the  Advocate 

Commissioner's report.  

4.Challenging the order of the learned Single Judge allowing the writ 

petition,  the above Writ  Appeal is  filed by the Revenue officials who are 

respondents in the writ petition.

5.Learned  Additional Advocate General appearing for the appellants 

submitted  that  the  Civil  Court  decree  is  only  in  respect  of  some  other 

property and not the property for which the writ petitioner claims patta.  The 

learned  Additional  Advocate  General submitted  that  Town  Survey No.47 

cannot  be  correlated  to  Old  Survey  No.26/B.   Sum  and  substance,  the 

submission of the learned  Additional Advocate General is in tune with the 

findings  of  the  District  Revenue  Officer  which  is  impugned  in  the  writ 

petition.  The learned Additional Advocate General reiterated his submission 

that the property in Town Survey No.47 is a Government Poramboke land 

and that the same cannot be correlated to Old Survey No.26/B.  Stating that 

the  Civil  Court  has  never  framed  an  issue  regarding  the  identity  of  the 
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property,  the  learned  Additional  Advocate  General submitted  that  his 

submissions on correlation should be considered with reference to several 

documents which the appellants have filed before this Court.  

6.Surprisingly, this Court is disappointed by the documents which are 

relied upon by the learned  Additional Advocate General before this Court. 

While submitting that  the suit  property is not  the property which can be 

correlated  to  Town Survey No.47,  the  first  document  relied  upon  by  the 

learned Additional Advocate General is an Extract of Resettlement Register 

pertaining  to  S.No.26/B.   This  document  is  prior  to  Town  Survey  and 

therefore,  it  is  not  helpful  to  speak  about  correlation.   However,  this 

document only shows that Survey No.26/B is recognized as “Inam”.  The 

second document is again an Extract of Town Survey which was obtained in 

2011.  In the Extract of Town Survey, the property in T.S.No.47 is shown as 

“Bus Stand”.  This document does not speak about correlation.  The third 

document appears to be the document filed as Ex.A3 through the plaintiff in 

the suit  in O.S.No.245 of 1971 marked on 25.10.1972.  It is relevant to 

point out that this document clearly spells out that T.S.No.47 is correlated to 
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Old Survey No.26/B.  However, this document shows that the property is 

registered  as  “Government  Poramboke”.   Even  though  a  set  of  Adangal 

Extracts and Town Settlement Extracts are produced, none of the documents 

refer to the correlation and therefore, the mission of the learned Additional 

Advocate General by relying upon the the documents to show that there is a 

mistake in identity or correlation, has failed.  

7.This  Court  is  really surprised to note that  the learned  Additional 

Advocate General has made his submissions without even looking into the 

written statement filed by the appellants in the suit in O.S.No.293 of 1981. 

It is seen that, in the written statement filed by the State and others in the 

suit,  the  specific  stand  taken  by  the  appellants  is  that  the  property  in 

S.No.26/1B2  is  correlated  to  T.S.No.47  with  a  total  extent  of  71  Cents. 

Therefore, it is a candid admission before the Civil Court.  Therefore, when 

there is no necessity for the Civil Court to frame an issue as to identity or 

about correlation, the contention of the learned Additional Advocate General 

that the Civil Court has not gone into the identity issue or correlation issue, 

is unsustainable.  It is not in dispute that the plaintiff in the suit is found to 
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be in possession of property in T.S.No.47.

8.Apart  from the  candid  admission  in  the  written  statement,  when 

D.W.1 was examined as witness,  he has also admitted that  Town Survey 

No.47 is correlated to Old Survey No.26/B.  Beyond that,  there is also a 

report available during the time when the issue was raised immediately after 

the  suit.   In  the  Execution  Application,  an  Advocate  Commissioner  was 

appointed to identify the property.  Though a stand was taken before the trial 

Court quite contrary to the stand taken in the written statement, the same 

was also clarified by the Advocate Commissioner on field inspection.  Even 

though we are unable to accept that the decree holder in the suit can file an 

Execution Petition under Order XXI Rule 11 of Code of Civil Procedure, the 

records that were produced in the Execution Petition would amply falsify the 

entire  case  of  Revenue/appellants  justifying  their  stand  now  before  this 

Court disputing the identity of the property.  
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9.All along, before the Civil Court, the appellants made everyone to 

believe that there is no issue regarding correlation and that the property in 

T.S.No.47 measuring an extent of 71 Cents is corresponding to Old Survey 

No.26/B.  After taking a specific stand in the written statement about the 

correlation in a Civil Suit where father of the writ petitioner established his 

title and obtained a decree declaring his title to the property in T.S.No.47, 

the District Revenue Officer has now made an attempt with his subordinates 

to set at  naught the binding judgment of Civil Court by dubious method. 

This  practice  which  is  now  prevailing  in  the  Revenue  Department  is 

deprecated.  It lowers the authority of Court and we record that any such 

practice in future by the Revenue officials will be taken serious note of and 

in  all  such  cases,  this  Court  will  take  it  as  an  act  of  interfering  with 

administration of justice or lowering the authority of Court and this Court 

can also initiate criminal contempt.   No doubt, in some cases, people may 

file suit  against  the Government  or  instrumentalities  of Government  with 

fabricated records.  In those cases, fraud can be alleged to nullify the decree 

even in collateral proceedings.  When Revenue officials honestly fight for a 

right cause to protect the property of Government, we will not certainly find 
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fault  with  the  officials.   However,  when  a  conscious  attempt  is  made to 

circumvent the Civil Court decree by dubious methods or delaying tactics by 

referring to self serving documents, the Court cannot be a mute spectator. 

This  conscious  attempt  of  the  Revenue  officials,  particularly  the  District 

Revenue Officer, prompts us to dismiss this Appeal with cost, particularly in 

public interest, so that recurrence of such incidents can be avoided in future.

10.Accordingly,  this  Writ  Appeal  is  dismissed  with  a  cost  of 

Rs.25,000/- (Rupees Twenty Five Thousand only) payable by State to the 

Tamil Nadu Legal Services Authority, Madras High Court Campus, Chennai 

– 600 104.  The Government may recover the said amount from the District 

Revenue Officer who passed the order dated 09.06.2016 or the subordinate 

who misled him to pass the order which is impugned in the writ petition. 

Consequently,  connected miscellaneous petition is closed.   The appellants 

are directed to grant patta to the writ petitioner forthwith and any delay will 

be viewed seriously.  

(S.S.S.R., J.)        (R.N.M., J.)

mkn        07.11.2024

Note to Registry : 
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Issue order copy on or before 14.11.2024.

Internet : Yes

Index    : Yes 

Neutral citation : Yes 

To

1.The District Collector,

   Kanchipuram District,

   Kanchipuram.

2.The District Revenue Officer,

   Kanchipuram District,

   Kanchipuram.

3.The Revenue Divisional Officer,

   Chengalpattu.

4.The Tahsildar,

   Chengalpattu.

S.S. SUNDAR, J.
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and

R.N. MANJULA, J.

mkn

W.A.No.1211 of 2022

07.11.2024
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