Crl.A.No.48 0of 2016

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 06.06.2024
CORAM
THE HONOURABLE MRS. JUSTICE R. HEMALATHA
Crl.A.No.48 of 2016
R.Haribabu ... Appellant

Vs.
T.K.Ravichandran ... Respondent

Prayer : Criminal Appeal filed under Section 378 of Criminal Procedure
Code 1973 to set aside the judgment and orders dated 17.02.2010 passed
in C.C.No.48/2001 by the learned Principal District Munsif - cum-
Judicial Magistrate No.l, Cheyyar.

For Appellant : Ms.R.Saritha
For Respondent  : Mr.M.Manimaran
JUDGMENT

Challenging the order of acquittal dated 17.02.2010 passed in
C.C.No0.48/2001 by the Principal District Munsif - cum- Judicial

Magistrate No.I, Cheyyar, the present appeal is filed by the appellant /
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complainant.

2. For the sake of convenience the parties are referred to as per
their ranking in the trial court and at appropriate places, their ranks in the

present appeal would also be indicated.

3. The case of the appellant / complainant is that the respondent
T.K.Ravichandran is a Government servant and was working as a
Revenue Inspector in Vandavaasi.

3.1. According to the complainant, he saw an advertisement
board in the junction of Bazaar Road and Acharapakkam Road showing
one 'Nadhamuni Complex' would come up in the site. It also stated that
the said place belongs to one R.Parthasarathy of Chennai from whom 1.
Nithyanandam 2. T.K.Selvam 3. T.K.Ravichandran (present respondent)
4. J.Balakrishnan have purchased the property. When the complainant
enquired one of the purchasers namely Nithyanandam he informed the
complainant that the property was purchased jointly by all of them for a

sum of Rs.15,00,000/- on 11.10.1993 and that they paid a sum of
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Rs.10,10,000/- in eight instalments up to 15.02.1995. The contention of
the complainant is that the respondent / Ravichandran is a government

servant and that he is prohibited from purchasing the property.

3.2. Therefore, he filed a private complaint under Section 200
Cr.P.C. before the Principal District Munsif - cum- Judicial Magistrate
No.I, Cheyyar against the respondent/accused for an offence punishable

under Section 169 IPC.

3.3. Initially the private complaint was dismissed on
05.05.2000 and the respondent/accused was acquitted as against which
the complainant filed a revision petition in R.P.N0.13/2000 before the
Additional District and Sessions Court, Thiruvannamalai. The Learned
Additional District and Sessions Judge, Thiruvannamalai, set aside the
orders passed by the trial court judge vide his orders dated 13.03.2001
and thereafter, the case was taken on file in C.C.No0.48/2001 by the trial

court judge.

Page 3 of 10

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.48 0of 2016

3.4. The complainant examined himself and four other

witnesses and marked Ex.P1 to Ex.P11.

3.5. When the accused was questioned under Section 313 of
Cr.P.C., with regard to the incriminating circumstances appearing in
evidence against him, he denied of having committed any offence. He

examined himself and marked Ex.R1 to Ex.R3.

3.6. The learned Principal District Munsif - cum - Judicial
Magistrate No.I, Cheyyar, after analysing the oral and documentary
evidence on record acquitted the accused as against which the present

appeal is filed.

4. Heard Ms.R.Saritha, learned counsel for the appellant and

Mr.M.Manimaran, learned counsel for the respondent.

5. It is admitted that the respondent was working as a Revenue

Inspector in Vandavaasi. He has been charged for the offence punishable
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under Section 169 IPC. Section 169 of the Indian Penal Code reads thus :

"169. Public servant unlawfully buying or bidding for
property.—

Whoever, being a public servant, and being legally bound as
such public servant, not to purchase or bid for certain property,
purchases or bids for that property, either in his own name or
in the name of another, or jointly, or in shares with others, shall
be punished with simple imprisonment for a term which may

extend to two years, or with fine, or with both; and the property,
if purchased, shall be confiscated."

6. In the instant case, the complainant did not adduce any
acceptable evidence to show that the property was purchased by the
respondent / accused. In fact it is seen from the records that the original
owner Parthasarathy had given two Power of Attorney dated 25.03.1994
and 13.06.1994 in favour of Nithyananadam (P.W.2) based on which the
said Nithyanandam executed sale deeds in favour of different persons.
This has been clearly admitted by both P.W.2 and P.W.4. Thiru.Selvam
brother of T.K.Ravichandran (accused) was running a business in one of
the properties sold by P.W.2. After coming to know of this, Parthasarathy
(P.W.4) had cancelled the Power of Attorney executed in favour of

Nithyanandam (P.W.2) in respect of that portion of the property and
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executed a sale deed in favour of Selvam. Prior to this an agreement of
sale was entered into between Selvam and Nithyanandam in which the
accused had also signed as a witness. This aspect has been dealt with by
the trial court in Para 30, 31 and 32 wherein it has been observed thus :

‘30. 85 G LOBleneVU sV, GuomiLig W
e160TLIGUTIL LOY BB/ GlLITS/ O|DIBITTLD GlLmm b
[BISPHITOTESLD  6TeILIeUT, eHBHeTCe GUd] LIS 6B Te0TL LIy,
CFTSHSHIO  ClFeOeuld  eleviLIeUT  BLSHDH — UbS Bl HWS
CLITLISS!, DIUBDHSH DD CIFUIH CBTHDHDH (LP6ITUTTHHT6V,
GuopLig  ellougtd  GUISSI, — UTISSFIS  WPSONITBES
CBALIILIBSSHLICLITS], LITTSSFTID), [BISSBLITernbSHLD
GIGUTILIN(ES&  6T(PF] OBTBHSHS OLITEH DIPHBTT LSBT BISEN6T
J$5&I CFUIHON B, CFdoud D@ILOlSH bS Bl HDS
CLTRSSI LB,  DeuHDHGH B WITES  BIFUILILISDH)TLD
6IpD]  CIBTHSHINSTEYD, 6160160, LbSH  PLIIBHSHIH6V,
OlFeO6uLD  6T6UTLIOM(BLD,  6THITUJD  MBOIITLIILILD CFUISSH. — H6oT
SBLILIGTTT  aflmurgy  GFWIS  bS  BL  LGSBlemiL
CLTLISS, — DbweT el  FOHIHFT  OFeveud,  GHBLOL
[BOTEDILEETE — NLITLITISH6MS — CIBTLBHI — ULSBTV, Db
8L Sws, dgwh  6lup  CouewiBbo eleiy  CBTSSED  LOBIBILD
GGwU 2 _midert, eeiB  UeBUND  BTUID  UILIBESHSH DBV

NBOITLILILD  CFUILILILIL BaTeNIHTS  CIFTEOVLILIL (H61T6NS.

31. el Hyided, GmLig H(SHHISHMONT 61HSHHIS BT L
BeleupsdFled,  GomLlg  LTTSSFTISH]  eleviLieui,  6m3BberEe,
BISHITOTESLD — 6TOTLIMNBBG — 6I1IPDH]  WeUSHSH,  25.3.94
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CoHUI L LTSI — DBEBTT  USBISDS  JSHI GG,
2799500 uBley CFLIS OIS DFBTT JSHH LSIHLD, 61
SILIL  FTBTeNeTD 1 SYBeYD,  [BISHUITOTHSLD  6TeTLIGUT
Cuifled  30.06.9460  61(1pd]  MUSBHLILIL L OLITH — HYBIHTT
LSPSHmS, JHH FLIH, 27.09.9560 61pd CBTHSHS 6T
DIDBTT  JHSI USIHYD, 61.5.F1.9.2 P&, SHS 2
BILSB6T BSSI, ComLlg eUbsw 6Fuisk 6lFmewi. G
LTTSSFTIS]  6TeILIeUT, QUILIBSSH6D (6 SILILIeIIBLD, EbS
adlfliiler F@HTSHF(BLOTET 19.8%.CF6VID 6IOTLIRIBSS QLUILIBS
CFTSHIBHNMO BIpDHS G 8 g, L& 0BG 26
9llg  &TUIoeweTenll,  61.5.FT.Y.360T LIy  Buid  CFUISH
OIBTBSSHIGNGNTT. BFH6W6T 616V6VTLD 6M6USHHI LITTSEHLD  GILITIHS,
L&STTSTIT  SIfled  GlFmevevLiiBousdl Gumeml, 61dH)fluiTereur,
Bevr  CprésHIlev, Cuwmuly  @UILBS LSDSTSHH0, OB
[BLITE GYBL 60T CFirbl, [BI6VIBIEH 6D6IT BIUILD Gl
CIF U116 /T600TL_ ITIT 6TGTLIS/ LIS TTSTTIT SILILI6D
61(BSHBIB BT L LILIL 6)6V606V. LD, 22z SILILI6V
OlFmevevLILIBorSE  Cureiml, Helepiewl Wi  FEBTHIT — CIF6V6ULD
GIGUILINT  [BL 5P  QUBSBIGNNTT. DYbS LUGSHlewuwl  CLITmIS S,
SBIBET  GHEWLSHBS, — Bgwd  eutsIsGeuewiBl)  6T6m
UDSBUNOSBTeT, GomLlg  eTFHIfwiTeteui  UILIBS — LSBITHP60
NSOGB CIFUISITTTTEIOLITLL, Sl L (LpenBuiled
Gwomrg  evrud  SewLujd  CBTIEEHSIH0  MBOILIIPSHSHI
ClFUILIOEDm6V. 61601611, LIS TSI SILILI6D
OIFTeVEVLILIBUSICUITEILI, Di6uT, VTLILD el WIGeuewI(hLD 6T6oIm
Cprabassled i, GbS @UUbS USSTSIID  SILilenTe
CarbSleT6NITIT 6T6OTLI] LIS TTSTTTT6V FHBHBSHPBS
QILILTBLL L BleneVUile)  6T(BSHISBTL L LILIL 6)606m6V.
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32, e1e0iGeu, e1FI b GILITH SAPUIT  DEVVSB, DT
2PUITTS  BBBHSTANDInL .,  DIUT, DTFTEIESHBTV  CIFTHWD
CUMBIBESTnL TS/ 6160l OlFT6VEVLILIL L ClFTSHMS
UTBIBIISTECouT,  DIV6VHI  gJevld BB BSHImLTHI 616D
Cgrsems  gev  CHLLHTHCeuT,  DIEOVHI  DLINQLILIL L
CFngems Her GlLwifiGeor, DieOevsI Couml BLITS6I 6T GlLLIfed
Il L T&H  GUTHIBILIGTENTT  BI6V6VSHI 6J6VID BB (BerTenmiT  6T60TLIG]
STISTIT — SILLID  UpSBleaT  GLDblenevSeiley,  LOBmID
Y UTEIE 6T 60T DQLILIDL UT6D, FHOSBBIBEPBGSH DI IITHLIL L
Blewevuiley  6TBSHIS — BTLLLILILTHHTV,  GIDHIMIOH 2 _616eT
GDWLD 61, LBTTSTIITY FbBHBMIBEBSHSH  DLIITBLIL L
Blemevifley,  BaIpSHBle0  BlpLeRID  CIFUILILILIL Oil6V6neV.
c1601@or, 61BN FHBBHBSHBIOT LIV D6l ULIGHSBMT.”

Thus, it is clear that the complainant did not purchase any property from
Nithyanandam. It has not also been established that the property in

question comes within the purview of Section 169 IPC.

7. All the observations of the trial court judge are absolutely in
order and the complainant had not adduced any acceptable evidence to
show that the accused had committed the offence punishable under

Section 169 IPC.

8. In the result,
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1. This Criminal Appeal is dismissed.
il. The judgment and orders dated 17.02.2010 passed in

C.C.N0.48/2001 by the learned Principal District Munsif - cum-

Judicial Magistrate No.I, Cheyyar, is confirmed.

06.06.2024

Index: Yes/No
Internet: Yes/No
Speaking/Non-Speaking order

mtl

To

1.The Principal District Munsif - cum- Judicial Magistrate No.l,
Cheyyar.

2.The Public Prosecutor, High Court, Madras.

3.The Section Officer, Criminal Section, Madras High Court, Chennai.

R. HEMALATHA, J.
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