Crl.A.No0.410 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 11.09.2024
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CORAM

THE HONOURABLE MR.JUSTICE S.M.SUBRAMANIAM
AND
THE HONOURABLE MR. JUSTICE V.SIVAGNANAM

Crl.A.No.410 of 2023
and
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Karthick Appellant
Vs.

State by

The Inspector of Police,

J-1, Saidapet Police Station,

(Law and Order), Chennai — 15.

Crime No.1083 of 2018. Respondent

PRAYER: The Criminal Appeal has been filed under Section 374(2) of
Code of Criminal Procedure against the conviction and sentence imposed
on the appellant dated 08.02.2023 passed in S.C.N0.400 of 2019 by the

Sessions Judge, Mahalir Neethimandram, Allikulam, Chennai.

For Appellant : Mr.R.Balakrishnan

For Respondent Mr.S.Rajakumar
Additional Public Prosecutor
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JUDGMENT

(Judgment of the Court is made by V.SIVAGNANAM.J.)

The accused in S.C.No0.400 of 2019 on the file of the Sessions Court,

Mahalir Neethimandram, Allikulam, Chennai, is the appellant herein.

2.The then Inspector of police namely Vijayakumar, prosecuted the
accused for having caused the death of Sowmiya by murdering him an

offence punishable under Section 302 IPC.

3.In the trial Court, the prosecution examined 11 witnesses PW1 to
PWI1 and marked 21 documents Ex.P1 to Ex.P21 and also marked 10
material objects MO1 to MO10. On the side of the accused, no oral

evidence has been examined and marked 1 document Ex.D1.

4.When the incriminating materials were put to the accused under
Section 313 Cr.P.C., he denied the same as false, he did not choose to

examine any witness nor mark any documents.
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5.The trial Court, on considering the oral and documentary evidence,
found guilty of the accused under Section 302 IPC and sentenced him to
undergo imprisonment for life and to pay a fine of Rs.10,000/-, in default
to undergo simple imprisonment for six months. The period already
undergone by the accused from 23.11.2018 to 12.02.2019 and from

08.02.2023 to 10.02.2023, shall be set-off under Section 428 Cr.P.C.

6.0ut of fine amount of Rs.10,000/- paid by the accused, Rs.4,000/-
each 1s ordered to be paid as compensation to Selvan.Harish and
Selvan.Ashwin, children of the deceased under Section 357(1)(c) Cr.P.C.
The compensation shall be disbursed after the expiry of appeal time, if

there be any appeal, after the disposal of appeal.

7.Further, recommendation is made under Section 357A(3) Cr.P.C. to
the District Legal Services authority, City Civil Court, Chennai, to award

adequate compensation to Selvan.Harish and Selvan.Ashwin, aged 10 and
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8 years respectively at the time of occurrence, who are the children of the
deceased Tmt.Sowmiya, represented by a lawful guardian, after due
enquiry Under Section 357A(1) Cr.P.C., out of the Tamil Nadu Victim
Compensation Scheme for Women Victims/Survivors of Sexual
Assault/Other Crimes, 2018. Aggrieved by this conviction and sentence,

the accused filed this present criminal appeal.

8.The prosecution case is that the accused loved the deceased Tmt.
Sowmiya and married her 10 years ago prior to the occurrence and they
were living together. As the deceased was talking over the mobile phone
for long hours, the Appellant/accused doubted her fidelity and quarreled
with her. Due to the dispute on 13.11.2018 at about 06.00 am, a quarrel
broke out between them and the parents of the deceased went and brought
her to their house situated at the place of occurrence. On the next day
14.11.2018 at about 10.00 am the appellant/ accused came to the house of
the parents of the deceased, entered into the bedroom where the deceased
was present, locked the door and cut her neck and wrist with the blade

knife on several places and caused her death at the spot. Hence the
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complaint by the mother of the deceased.

9.Based on the complaint, a case was registered in J.1 Saidapet
Police Station in Crime No.1083/2018 wu/s. 302 IPC against the
Appellant/accused on 14.11.2018 at about 10.00 hours by Thiru
Vijayakumar, the then Inspector of Police and took up the case for
investigation. During the course of investigation, the then Inspector of
Police went to the scene of Crime, drew the rough sketch, prepared an
observation mahazaar in the presence of witnesses. He examined the

witnesses and recorded their statement.

10.During the course of investigation, on 23.11.2018 at about 13.30
hours, the then Inspector of Police arrested the Appellant/accused,
enquired him and recorded his confessional statement in the presence of
witness and after completing all legal formalities, the Appellant/accused
was produced before the IX Metropolitan Magistrate Court, Saidapet,
Chennai and remanded him to Judicial custody. After completion of an
elaborate and detailed investigation, the then Inspector of Police filed a

charge sheet before the IX Metropolitan Magistrate Court, Saidapet,
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Chennai and the same was taken on file in P.R.C. No. 53 of 2019 dated
23.10.2019. Then the case was committed to the Sessions Judge, Mahalier
Neethimandram, Allikulam, Chennai and taken on file in S.C. No. 400 of

2019 dated 20.11.2019.

11.During trial, the prosecution has examined 11 Witnesses and
marked 21 Exhibits and also 10 Material objects were marked. On the
defence side, no witness was examined and one document was marked as

Ex.DI.

12.The learned counsel for the appellant/accused submitted that the
prosecution examined 11 witnesses. PW1 Tmt.Vanitha mother of the
deceased 1s the only eye witness to the occurrence. According to the
prosecution, PW1 Tmt.Vanitha appeared before the Police Station at 11.30
hours and gave a written complaint Ex.P1 which was received at 12.00
hours and subsequently, FIR was registered in Crime No.1083 of 2018
under Section 302 [PC. During the cross examination, PW1 stated that she

did not know when she went to the Police Station, it may be 3.00 p.m..
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Further, stated that after seizing the material objects by the police, she gave

the complaint. This evidence shows that the complaint would have been
given at 3.00 p.m. But seizer mahazer shows that it was prepared on
14.11.2018 at 2.00 p.m.. It makes the prosecution case doubtful and the
genuineness of the FIR is also doubtful. PW2 Sekar and PW3 Manickam
deposed that the police were present at the house between 10.30 to 11.00
hours. At the time of occurrence, the accused also suffered self injury but
the police failed to receive the complaint from him. There are many
contradictions in respect of sending the body to the hospital and seizure.
PW4 Yuvaraj is a chance witness. PW7 Tariq Anwar is a relative to PW1.
PWS5 Dr.John Solomon recorded in the accident register Ex.P4 that when
he admitted the accused for treatment, one Mumtaj brought him to the
hospital and stated that he was attacked with Aruval by his wife but
Mumtaj was not examined by the prosecution. The judgment and
conviction of the trial Court is against law, weight of evidence and
probabilities of the case and has committed a grave error in charging and

convicting the accused and thus, the prosecution failed to prove the charge
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against the accused beyond the reasonable doubt and thus, pleaded to
acquit the accused from the charge under Section 302 IPC.

13.The learned Additional Public Prosecutor appearing for the
respondent submitted that the trial Court properly appreciated the evidence
of prosecution witnesses and rightly convicted, after scrutinizing the
evidence of the prosecution witnesses and supporting documents. In this
case, death was the direct result of the injuries inflicted by the accused on
vital organs of the body of the deceased. It is clearly deposed by PW1
Vanitha. Further, PW6 Doctor evidence also corroborated that the injuries
caused by the accused is sufficient to bring about her death and there is no
ground for interference and thus, pleaded to dismiss the appeal as it has no

merit.

14.We have considered the matter in the light of the submission
made by the learned counsel for the appellant as well as the learned
Additional Public Prosecutor for the respondent and perused the materials

available on record.

Page 8 of 28

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.410 of 2023

15.With regard to quality of evidence, the following observations in
Malik's Murder Trial Text Book is worthwhile to be noted as follows: As a
general rule, a Judge should weigh not number witnesses. The tendency of
modern improvements in the rules of evidence has been to admit every
kind of evidence, leaving it to the Court to form its own opinion of the
weight to be assigned to the evidence when admitted. The old Evidence
Act (Section 28, Act II of 1855) enacted that, except in cases of treason,
the direct evidence of one witness, who 1s entitled to full credit should be
sufficient for proof of any fact and the present Act (Section 134 post)
enacts that no particular number of witnesses shall, in any case be required
to the proof of any fact. The number of witnesses therefore, is a less
important consideration than the weight to be attached to the individual
testimony of each or to the sum of the testimonies of all taken together. But
the number of witnesses may nevertheless under certain circumstances, be
of very great importance "where direct testimony", says Mr.Starkie, "is
opposed by conflicting evidence, or by ordinary experience, or by the

probabilities supplied by the circumstances of the case, the consideration

of the number of witnesses becomes most material. It is more improbable
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that a number of witnesses should be mistaken, or that they should have
conspired to commit a fraud by direct perjury than that one or a few should
be mistaken or willfully perjured. In the next place, not only must the
difficulty of procuring a number of false witnesses by greatly increased in
proportion to the number but the danger and risks of detection must be
increased in a far higher proportion; for the points on which their false
statements may be compared with each other, and with ascertained facts,
must necessarily be greatly multiplied". The first portion of these remarks
applies with far less force in India than in England; but the latter portion is
equally applicable in both countries. In false cases in India there is
generally no lack of witnesses; and any deficiency in the weight of the
witnesses individually is sought to be made up by number. In fact one mark
of a false case is not uncommonly the extraordinary number of person who
are said to have seen some occurrence, which in the natural course of
things would have been witnessed by a limited number of persons only. At
the same time cases sometimes arise which illustrate the truth of the
remark that two or three persons are far more easily found than a larger

number, who from motives of interest or malignity, will combine to
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aggrandize themselves or to ruin and opponent. Their story, too, being for
the most part simple, is readily concocted and remembered, while its very
simplicity renders it extremely difficult, on cross-examination, to detect the
imposture. It is on this account that the uncorroborated statements of single
witness, especially when they testify to atrocious crimes, such as rape, etc.,
or are known, like accomplices, to be persons of bad character and to have
an interest in the result, have ever been regarded with merited distrust, and
are now in practice, generally deemed insufficient to warrant a conviction.
It sometimes happens that several witnesses are called, and appear to be
bearing concurrent testimony to the same thing when they are really
attesting different things, one witness being called to prove one of the
facts, and other witness to prove another of the facts, which go to make up
the entire case; but two witnesses being never called to prove the same

fact, lest, they should contradict each other on cross-examination.

16.There are decisions of the different High Courts in India in which
the Court insisted on corroboration of the testimony of single witness not

as a proposition of law but in view of the circumstances of those cases. On
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consideration of the relevant authorities and the provision of the Evidence

Act, the following propositions may be safely stated as firmly established:

(1) As a general rule, a Court can and may act on the testimony of a
single witness though uncorroborated. One credible witness outweighs the

testimony of a number of other witnesses of indifferent character.

(2) Unless corroboration is insisted upon by statute, Court should
not insist on corroboration except in cases where the nature of the
testimony of the single witness itself requires as a rule of prudence, that
corroboration should be insisted upon for example in the case of a child
witness, or of a witness those evidence is that of an accomplice or of an

analogous character.

(3) Whether corroboration of the testimony of a single witness is or
is not necessary, must depend upon facts and circumstances of each case
and no general rule can be laid down in a matter like this and much

depends upon the judicial discretion of the Judge before whom the case
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comes.

17.In view of these considerations there can be no hesitation in
holding that the contention that in murder case, the Court should insist
upon plurality of witnesses, is much too broadly stated. Section 134 of the
Indian Evidence Act, has categorically laid it down that “no particular
number of witnesses shall, in any case, be required for the proof of any
fact”. The legislature determined, as long ago as 1872, presumably after
the due consideration of the pros and cons, that it shall not be necessary for
proof or disproof of a fact, to call any particular number of witnesses. In
England, both before and after the passing of the Indian Evidence Act,
1872, there have been a number of statutes forbidding convictions on the
testimony of a single witness. The Indian Legislature has not insisted on
laying down any such exceptions to the general rule recognised in Section
134. The section enshrines the well recognized maxim that "Evidence has
to be weighed and not counted". Our Legislature has given statutory

recognition to the fact that administration of justice may be hampered if a
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particular number of witnesses were to be insisted upon. It is not seldom
that a crime has been committed in the presence of only one witness
leaving aside those cases which are not of uncommon occurrence where
determination of guilt depends entirely on circumstantial evidence. If the
Legislature were to insist upon plurality of witnesses, cases where the
testimony of a single witness only could be available in proof of the crime,
would go unpunished. It is here that the discretion of the presiding Judge
comes into play. The matter thus must depend upon the circumstances of
each case and the quality of the evidence of the single witness whose
testimony has to be either accepted or rejected. If such a testimony is found
by Court to be entirely reliable, there is no legal impediment to the
conviction of the accused person on such proof. Even as the guilt of an
accused person may be proved by the testimony of a single witness, the
innocence of an accused person established on the testimony of a single
witness, even though a considerable number of witnesses may be
forthcoming to testify to the truth of the case for the prosecution. Hence, it
is a sound and well-established rule of law that the Court is concerned with

the quality and not with the quality of the evidence necessary for proving
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or disproving a fact. Generally speaking oral testimony in this context may
be classified into three categories, namely: (1) Wholly reliable.(2) Wholly
unreliable. (3) Neither wholly reliable nor wholly unreliable.

18.In the first category of proof, the Court should have no difficulty
in coming to its conclusion either way it may convict or may acquit on the
testimony of a single witness, if it is found to be above reproach or
suspicion of interestedness, incompetence or subornation. In the second
category the Court equally has no difficulty in coming to its conclusion. It
is in the third category of cases, that the Court has to be circumspect and
has to look for corroboration in material particulars by reliable testimony,
direct or circumstantial. There is another danger in insisting on plurality of
witnesses. Irrespective of the quality of the oral evidence of a single
witness, if Courts were to insist on plurality of witnesses in proof of any
fact, they will be indirectly encouraging subornation of witnesses.
Situation may arise and do arise where only a single person is available to
give evidence in support of a disputed fact. The Court naturally has to
weigh carefully such a testimony and if it is satisfied that the evidence is

reliable and free from all taints which tend to tender oral testimony open to
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suspicion, it becomes its duty to act upon such testimony. The law reports
contain many precedents where the Court had to depend and act upon the
testimony of a single witness in support of the prosecution. There are
exceptions to this rule, for example, in cases of sexual offences or of the
testimony of an approver, both these are cases in which the oral testimony
is, by its very nature suspect, being that of a participator in crime. But,
where there are no such exceptional reasons operating, it becomes the duty
of the Court to convict, if it is satisfied that the testimony of a single
witness is entirely reliable. (Vadivelo Thevar v. State of Madras, A.L.R.

1957 S.C. 614 at 618, 619.)

19.In this case, the husband Karthick accused murdered his wife
Sowmiya. The occurrence took place in the house of his wife Sowmiya.
The only witness to the occurrence is PW1 Tmt.Vanitha, who is the

mother-in-law of the accused and mother of the deceased.

20.The case of the prosecution is that the accused loved the deceased

Tmt.Sowmiya and married her 10 years ago prior to the occurrence and
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they were living together. As the deceased was talking over the mobile
phone for long hours, the appellant/accused doubted her fidelity and
quarreled with her. Due to the dispute on 13.11.2018 at about 06.00 a.m., a
quarrel broke out between them and the parents of the deceased went and
brought her to their house situated at the place of occurrence. On the next
day 14.11.2018 at about 10.00 a.m. The appellant/accused came to the
house of the parents of the deceased and entered into the bedroom where
the deceased was present, locked the door and cut her neck and wrist with
the blade knife on several places and caused her death at the spot. Hence,

the complaint by the mother of the deceased.

21.PWI1 Vanitha, mother of the deceased gave the complaint Ex.P1
and the same was received by PW10 Vijayakumar and registered FIR
Ex.P10. PW2 Sekar, father of the deceased corroborated the evidence of
PW1 his wife Vanitha with regard to the murder of his daughter. PW3
Manickam, since not supporting the prosecution case, was treated as a
hostile witness. PW4 Yuvaraj, is the chance witness to the observation

mahazer and seizure mahazer Ex.P2 & Ex.P3 respectively prepared by
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Investigating Officer PW10 Vijayakumar.

22. PWS5 Dr.John Soloman treated the accused and issued accident
register Ex.P4. PW6 Dr.Karthika Devi conducted post mortem upon the
body of the deceased and issued post mortem report Ex.P6. PW?7 Thariq
Anwar, eye witness to the seizer mahazer and his signature is in Ex.P7.
PWS8 Dr.Subramani initially saw the body of the deceased with injuries and
sent it to the mortuary for postmortem and issued accident register Ex.P8.
PW9 Lazar, Sub Inspector of Police produced Form 95 (1) Ex.P9 before
the Court. PWI10 Vijayakumar, Inspector of Police/Investigating Officer,
received the complaint Ex.P1 and PW11 Pugalendi, Inspector of police,
after continuing the investigation, filed biological report and serology

report Ex.P20 & Ex.P21 respectively.

23.In this case, the only eye witness 1s the mother of the deceased

and mother-in-law of the accused PW1 Vanitha. For better appreciation,
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her evidence is reproduced hereunder:

14.11.2018 a&nemsv  awori 8, 8.30 wenflédh@ sl
CurerFwsTH.  eTeineT 6o ClFWSIMTT 6168 M)
CaLLmi. SIUAGRIELES Ol & 631 G 601 691
SPLUGsIEHILTID 6Ty Camsermi.  YOGUTE a6
oot um  1g.efl UTTS&HISC&TaLI(H QUHBST. BIT68T
Couemev  CFUILHOCEBTRI(H  QBLCHe. 6T SHawteui
Couemevds@  GumuilmbSmit. 61681 w&ar  GlFamdlwm
Hidleh  SIMRIS) UhLH PHD  swallall(h  ubBST.
By Fewlowsd Yswmulled @mbE S 6. TSI 6UbSD B
1S G BMwm ). 681 &6 @mbBS UL HnHE
Gumestmit.  BIGI g6HT Blpsd CSMBSH 6T68TM BTG

OQurimdme@  Gumd  umi&CSHe. Bl R
QB S FTHTOIDL CUF eubBSI6TNTT 616810  BI6
FEOLUWOD  emm  GLITG 6. CQULImD  &H&H6Y LMY
60T FTSHSHID  FSHHN  CHLL G BT oS

Cugssiprirser oy @QmBEeHeE. 10 BldL&Ble
PUCWT eIy 6T W& SJvpih FSHHWD  CHLL G
BIeh 668 YOumeyl & emeu Sl igGermid. &% &0
FIn&Hallsbsmev  BIRIGET  SBHmeu YDl  S6i6f]
AbS QL Causmarullsh UTTSHCUTH QL&  maulley
81 Ww&eT @ussH  QariL QEriL  Eamw
U & &S0 ETeti(h @B, 6T 6Tl In&Heman
6% & Uil 60 &l s s &Sallh @ Ulerymom &
i & &0 FS M. QuGur g UGarLmsd e1alfl  eTedr
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w&eflal  HPSHOSH AWM S B HHemel Sl lgujln
HM&HEH  allovemsv.  Brel &F&HHin GuTLCLer.  Grmiigsd
2 aTeTeUT @ IH&HIh UHSHSHDl0 Al lgsd 2 _ailaTeul &Har
UbH SHHO0 2 LS.  JUGurgk sl ered
W& USSSBI0  UbhSHS6sTatHh JuT SHYPdHemnd
SSHBIUWMD NS SHHCETaM(h QUBBSTT. BT FeTLT
@Quuy  CFuully ey  sHSleow  UpriG @b
6061 & 6 & 60T gl SYSHPv  AMSS  SHTWID
QObBSSH. 6@ W& WWEHSSBI0 QHhSBIMTT  6TaTmy
Bl S6He. 6T WEHEMBGH MEHBHaT60 106wl &L 1y 6T
o ey JMBHIUL(H QBBESSH.  SWPSHD0 UTVTS
QAMSSIUL(H QBB F. IBT6S 6160 60T 6 (1 (&L,
SHLOLEVT EHSGD  SHH6U6D 6l & 6D 6 6. 9 L0L) 60631 &l6D
0Ub S IBLIT 61601 L0 & 661 umir g Hiall (b
@oibaallLsrs Caraiamt. aslfleow  yLbLjeves &ls0
s H FoFSimTiHeT. Curalldlsh yasri Cl&ThHEH6.

24.Corroborating the evidence of PWI1, PW2 has deposed in his

evidence. The relevant portion of the evidence of PW2 runs as follows:

14.11.2018 /63T ) 63T SpLGLT UL
Gumull(m 56 &6 &remev 10 welld@ 616l 66 el
s Gurel &g OCaadlureme aaT SYWHms
AMS G FTHuSH  AllLeTE  CEFTaimi. 5T 63T
Al ymE® 6ubCSHe. DIl all s QBT
SYUHmnS by YmSHH CSETHILSTH  YeusmyuLh
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BTN TNV g 3V 1T AR o L o 6T 06T ATl 196V
QB MBS, 61607 H@SE QIatih &Sl
welbs g  SWSIWID  AWSH  QBHSS.
CumeVanii eraismet ollETig &I,

25.The above two witnesses have clearly narrated about the
occurrence and stated that the accused caused injuries and cut the deceased
neck and wrist with the blade knife M.O.1 and the accused also cut his

neck by using M.O.2 blade knife.

26.We have perused the testimony of Doctor Karthika Devi PW6 and
Post mortem report Ex.P6. It is clear from the testimony of Doctor, who
conducted the autopsy, that she found the following injuries on the body of
the deceased:

|.epserar Gl pasrwd 4 x | Q&b GCsHmed

WTSBNG SYSBle  padiymd  sreoLullsd QwH S 4
GFd & Sw wriy  ewblley @mbgE 9 CFd

Cuospth  STeuliLL L ).

2. 9m Gudere Caulherwin 19 x 6 &l
Sonallsd  SHavi(houL  HTSHBl0  HWS Bl (6TLIGSullsd
sremLulled @mba 6 Q& S woriy  steaioiiley
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@QuwbE 7 CFd  Cuayb. g  &STEH  sTpibLiled
QubE 6 Ol HMISHD QL& &1 sible
QubE 4 CFS  HMTSSeD,  SeW(heuL  eTLpLL
Oaflyuy SmiyssIulL  pds  Gprissr, Qrds
Gri&sar, — &IMih  GSmSH  eI@pILy,  BILOL 6T
wonIn &  BITHT HTGTOULLF.  [BIallg  6T(QLL

ppemWT S  SHIaTIULL &)

Jom Gmeetar Qe (hdsrwn 6 x 0.7 O&w
CHTH WPSHNG SUSSlaT QL& LSS SHeL
6T(aLDLI60 Qb 1 AF:dh} &(Lh, QL g
&S S 6L syl H& 6 AF:H) GLogyid

HMELILLL &

4om grisurer Qe (pdbsmwn | x | Q&

CHTH HPSBl0 QL& SHHTSD0 STMIILLL F.

5.9 SGnEsTer Qe hdsrwn 1.5 x | Q&
Camsd HYPSPl0 UG YpSdlv  Ceauaflymd Hlsd
STIULLG. A&  6Hms0  ulswmrullsd @b H 10
gl Sy g Yyrmsuled @mbH 16 &

Cuosyid  STEILILLL ).

6.9 gmileuren Oleul (h&Hsmwi 3 x | Q&

CaHML WS Pl VG (piaTRIsHSHUlled 26l
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Um& By uvgl PUrismaulley @QupBE S5 & Srpu.
UG  LalSslys)  @Q@mbEH 15 GFd  Guayb

HMELILLL &

7.9 GW&ETa Gaul (hdstwn 3 x 2.5 &l
&60) & Sploih 66V B 106wt &b &L Ig 60 2 6TYm& Bl

HIELILLL &

8.9h Gm&éEsna el (hdbstun 6 x 2 CFl
SoF Y QLS walSslsd 2 6TYmS Dl
SMETILLL ).

9.9m Gm&HTear Ol (hdbsmwn 6 x 2 GFd
SOF Il QLa yaiarimeula 2 aTymd D6

QLa purmsulsy @mba 16 GF Sy QL
eflESLIsd QhBH 4 CFd Gush STauiulL &

10.m arisurer Ol (pdbsrww 6 x | Q&
SOF ot QL& (Yaiamismsulla (et Yme Dl
QLa purasulle @mbE 14 Q& Suywb, QL&
eflElgsd @b 6 CF Cuoan STawiulL g

ILem ardeurs Oaul(hdsmun 2 x | Ggwl
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el QL& CHTed UlsmLullsh STamiurL &.

In the doctor's opinion, these injuries are certainly sufficient in the

ordinary course of nature to cause death.

27. In the abovesaid medical evidence, the fact is that death is the
direct result of the injuries inflicted by the accused on vital organ of the

body of the deceased.

28.In Virsa Singh Vs. State of Punjab (AIR 1958 SC 465), their
lordship observed that the prosecution in the first place was required to
establish objectively that a bodily injury had been caused. Secondly, the
nature of the injury must be proved. Thirdly, it must be proved that there
was an intention to inflict that particular bodily injury, that is to say, that it

was not accidental or unintentional.

29.Having regard to the nature of wounds inflicted by the accused, it

must be deemed that intention of the accused was atleast to cause such
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bodily injury as was likely to cause death. When serious injury has been
caused on a vital part with a dangerous weapon, it must necessarily lead to

the inference that the accused intended to kill the deceased.

30.0n fact, we find that the prosecution satisfactorily proved that the
accused did cause the injuries found on the deceased Sowmiya that the
accused intentionally inflicted those injuries and that the injuries were
sufficient in the ordinary course of nature to cause death and the death was
actually caused. The requirements of clause thirdly of Section 300 IPC
(Sec.101 (c) The Bharatiya Nyaya Sanhita, 2023) are fully satisfied and the
offence committed is that of murder punishable under Section 302

IPC(Sec.103 of The Bharatiya Nyaya Sanhita, 2023).

31.In view of the above, the charge against the accused is proved
beyond all reasonable doubt and we do not find any justifiable ground to

interfere with the findings of the trial Court based upon the proper
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appreciation of the evidence let by the prosecution and there is no merit in

the criminal appeal.

32. In the result, the criminal appeal fails and the same is dismissed
and conviction and sentence dated 08.02.2023 imposed on the accused by
the trial Court in S.C.N0.400 of 2019 is hereby confirmed. Consequently,

connected miscellaneous petition is closed.
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sms 03.10.2024
To

1.The Sessions Judge,
Mahalir Neethimandram,
Allikulam, Chennai.

2.The Inspector of Police,
J-1, Saidapet Police Station,
(Law and Order), Chennai — 15.
Crime No.1083 of 2018.
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3.The Public Prosecutor,
High Court, Madras.

S.M.SUBRAMANIAM.J.
AND
V.SIVAGNANAM. J.

Sms

Pre-delivery Judgement in
Crl.A.No.410 of 2023

and
Crl.M.P.No.2281 of 2024
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