.CRP.Nos.387 & 388 of 2021.

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 29.04.2024
CORAM :

THE HON'BLE MR. JUSTICE SATHI KUMAR SUKUMARA KURUP

Civil Revision Petition Nos. 387 & 388 of 2021
and
CMP.Nos.3338, 3344 & 3417 of 2023

C.R.P.No0.387 0of 2021

R.Varadaraj ... Petitioner

Versus
K.Vaidyanathan ... Respondent

Civil Revision Petition is filed under Section 25 of Tamil Nadu
Buildings (Lease and Rent Control) Act, 1960, to set aside the Judgment
and decree dated 27" day of November, 2020 passed in RCA.N0.797 of
2018 by the Rent Control Appellate Authority, learned VIII Judge, Court of
Small Causes, Chennai, confirming the order dated 4™ day of October 2018
passed in RCOP.No.1659 of 2014 on the file of the learned XI Judge, Court
of Small Causes, Chennai.

For Petitioner : Mr.M.Ravi

For Respondent : Mr.S.Ramesh

For impleaded party : Mr.S.Elamvaluthi
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C.R.P.N0.388 0f 2021

R.Varadaraj ... Petitioner
Versus

1. P.Krishnamoorthy
P.Girija (Died)
2. Bhuvaneswari
3. K.Vaidyanathan
4. Rajalakshmi ... Respondents

Civil Revision Petition is filed under Section 25 of Tamil Nadu
Buildings (Lease and Rent Control) Act, 1960, to set aside the Judgment
and decree dated 27™ day of November, 2020 passed in RCA.No0.796 of
2018 by the Rent Control Appellate Authority, learned VIII Judge, Court of
Small Causes, Chennai confirming the order dated 4™ day of October 2018
passed in RCOP.No0.2313 of 2013 on the file of the learned XI Judge, Court
of Small Causes, Chennai.

For Petitioner : Mr.M.Ravi
For Respondents : Mr.S.Ramesh

COMMON_ ORDER

Civil Revision Petition No.387 of 2021 is filed seeking to set aside
the Judgment and decree dated 27™ day of November, 2020 passed in
RCA.No0.797 of 2018 by the Rent Control Appellate Authority, the learned
VIII Judge, Court of Small Causes, Chennai, confirming the order dated 4™
day of October 2018 passed in RCOP.No0.1659 of 2014 on the file of the
learned XI Judge, Court of Small Causes, Chennai.

2/40

https://lwww.mhc.tn.gov.in/judis



.CRP.Nos.387 & 388 of 2021.

2. Civil Revision Petition No.388 of 2021 is filed seeking to set
aside the Judgment and decree dated 27" day of November, 2020 passed in
RCA.No.796 of 2018 by the Rent Control Appellate Authority, learned VIII
Judge, Court of Small Causes, Chennai confirming the order dated 4™ day of
October 2018 passed in RCOP.No0.2313 of 2013 on the file of the learned XI

Judge, Court of Small Causes, Chennai.

3. The brief facts, which are necessary to dispose of this Civil
Revision Petition, are as follows:

3.1.  The property measuring 1981 sq. ft. in Town Survey No.10/1
situate at No.5/2, Padmanabhan Pillai Street, Kodambakkam, Chennai — 600
024 is a house and vacant site which belongs to Mr.P.Balasundaram. The
original tenant M.Rathinavelu was the father of Revision Petitioner
R.Varadaraj. He was inducted as tenant by the original landlord
Mr.P.Balasundaram and he had been tenant for forty years. He had been
regular in paying the rent. While so, the landlord P.Balasundaram died.
M.Rathinvelu, the tenant, had been paying the rent to Ms.Kalyani, the
daughter of P.Balasundaram, who was a spinster. M.Rathinavelu entered

into a sale agreement with Ms.Kalyani for purchase of the property.

3/40

https://lwww.mhc.tn.gov.in/judis



.CRP.Nos.387 & 388 of 2021.

Ms.Kalyani, the daughter of the original landlord met with an accident and
died on 28.10.2010. Some persons claiming to be the Class-II legal heirs of
P.Balasundaram approached M.Rathinavelu, the father of the Revision
Petitioner R.Varadaraj for deposit of rent. Also they informed that they are
going to sell the property. For which the father of the Revision Petitioner
Rathinavelu informed them that he had already given advance amount to
Ms.Kalyani and if those persons claiming to be the Class-1I legal heirs are
ready to obtain the legal heirship certificate of P.Balasundaram, he is ready
to purchase the so called property from them. To enforce the contract for
sale of the property, M.Rathinavelu had filed a suit for specific performance
of contract for sale of property in C.S.No.736 of 2011 before the original
side of the High Court. Pending suit in C.S.No.736 of 2011, the father of
the Revision petitioner M.Rathinavelu died on 27.04.2012. Therefore, the
tenant Revision Petitioner Varadaraj filed a petition under Section 9(3) of
the Tamil Nadu Buildings (Lease and Rent Control) Act, 1960 in
R.C.0.P.No0.2313 of 2013 against the persons who claimed to be Class-II
legal heirs of P.Balasundaram and the person who claimed to have
purchased the property from the Class-II legal heirs, Mr.Vaidyanathan,

Partner of KK Builders, as Respondents 1 to 5 seeking permission of the
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Court to deposit the rent.

3.2. In the meanwhile, K.Vaidyanathan, Partner of K.K.Builders,
claiming to be the landlord of the property filed R.C.O0.P.No0.1659 of 2014
against the tenant R.Varadaraj as Respondent under Section 10(2)(1) &
10(2)(vii) of the Tamil Nadu Buildings (Lease and Rent Control) Act, 23 of
1973 and 1 of 1980 on the ground that the tenant had not paid or tendered
rent in respect of the building and denial of the title of the landlord by the
tenant as he had purchased the property from the Class-1I legal heirs of
Balasundaram as his only daughter Ms.Kalyani died in an accident.

3.3. After due enquiry, R.C.O.PNo0.1659 of 2014 filed by the
purchaser/landlord was allowed by the learned XI Judge, Court of Small
Causes, Chennai, by order dated 04.10.2018 and eviction was ordered
against the tenant. R.C.O.P.No.2313 of 2013 filed by the tenant/Revision
Petitioner herein was dismissed by the learned XI Judge, Court of Small
Causes, Chennai, by order dated 04.10.2018.

3.4. Aggrieved by the order dated 04.10.2018 passed in
R.C.0.P.No0.2313 of 2013, the tenant preferred R.C.A.N0.796 of of 2018
before the learned VIII Judge, Small Causes Court, Chennai as Rent Control

Appellate Authority. He had also filed R.C.A.No0.797 of 2018 against the
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order dated 04.10.2018 passed in RCOP.No.1659 of 2014.

3.5. After hearing both parties, the learned VIII Judge, Small
Causes Court, Chennai as Rent Control Appellate Authority dismissed the
Appeals filed by the tenant confirming the orders passed by the learned XI
Judge, Court of Small Causes, Chennai, in R.C.O.P.No0.1659 of 2014 and
R.C.0.P.No.2313 of 203, dated 04.10.2018.

3.6. Aggrieved by the dismissal of the Appeal in R.C.A.No.797 of
2018 and R.C.A.No0.796 of 2018, the tenant R.Varadaraj filed Civil
Revision Petition No.387 of 2021 and Civil Revision Petition No.388 of
2021 respectively seeking to set side the Judgment and decree dated
27.11.2020 passed by the Rent Control Appellate Authority/learned VIII
Judge, Court of Small Causes, Chennai, confirming the order dated
04.10.2018 passed in RCOP.N0.1659 of 2014 and R.C.0.P.No.2313 of 2013

on the file of the learned XI Judge, Court of Small Causes, Chennai.

4. The learned Counsel for the Revision Petitioner submitted his
arguments. It is the contention of the learned Counsel for the Revision
Petitioner that the father of the Revision Petitioner was the original tenant.

For forty years without any hindrance and without committing any default
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in payment, he had been a tenant. Subsequent to the death of his father, the
Petitioner herein has been paying the rent. After the death of the landlord,
his daughter Ms.Kalyani was receiving the rent. The father of the Revision
Petitioner had entered into a sale agreement with Ms.Kalyani for purchase
of the property. Subsequently, she died. Some persons claiming to be Class
IT legal heirs of Ms.Kalyani, had approached the Petitioner to vacate the
property. The Petitioner submitted that his father had entered into a sale
agreement with Ms,Kalyani. Subsequently, the said Class II legal heirs also
came forward to enter into a sale agreement with the Petitioner. In those
circumstances, the Petitioner had approached the learned Rent Controller
for depositing the rent into the Court, since the ownership of the property

was disputed.

5. It is the contention of the learned Counsel for the Petitioner that
there is a doubt in the mind of the tenant as to whether the ownership
dispute, is bona fide or not. RCOP was filed by the Class II legal heirs.
The learned Rent Controller failed to appreciate those facts and dismissed
the Petition. Now, subsequently, the builder had filed a Petition in

R.C.O.P.No0.1659 of 2014 for eviction and that was also ordered. The
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Petitioner sought to examine the witnesses and send the cheque to
handwriting expert. That was rejected by the learned Rent Controller.
Against which Civil Revision Petition No0.4633 of 2017 was filed and
subsequently it was dismissed as withdrawn on 06.09.2022. The Manager
of Indian Bank was examined as witness on behalf of the Petitioner which
was also rejected. Specific performance suit in C.S.No.736 of 2011 was
filed by the father of the Petitioner against the persons who claimed to be
Class II legal heirs of Kalyani. Therefore, it is the contention of the learned
Counsel for the Revision Petitioner that the learned Rent Controller failed
to appreciate the fact that the claim of the Petitioner is bona fide. Therefore,
he seeks to allow these Civil Revision Petitions and set aside the orders

passed by the learned Rent Controller.

6. He relied on the rulings of the Hon'ble Supreme Court in the
case of Amit Kumar Shaw & Anr Vs. Farida Khatoon & Anr reported in
(2005) 4 CTC 47 (SC) wherein the Hon'ble Supreme Court has observed as

under:
“In the instant case, the applications for substitution were

filed by the respective appellants in the second appeals which are
still pending on the file of the High Court though it was filed in the
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yvear 1993. The appellants have properly, sufficiently and
satisfactorily explained the delay in approaching the Court. We see
bona fide in their explanation in not coming to the Court at the
earliest point of time. Therefore, the appellants who are transferees
pendente lite should be made as parties to the pending second
appeals as prayed for by them. In our opinion, the High court has
committed serious error in not ordering the applications for
substitution filed by the appellants. In our view, the presence of the
appellants are absolutely necessary in order to decide the appeals
on merits. Since the High Court has committed error by rejecting the
appellants' applications for substitution treating the same as
additional parties and thereby rendering the appellants non-suited.
We have no hesitation in setting aside the said orders and permit the
appellants to come on record by way of substitution as prayed for.
The High Court proceeded on a wrong premise that the appellants
had made the application for addition of party whereas the
application under consideration was for substitution as the owner
had sold the suit property to the appellants and had no interest in
the pending litigation.

In our opinion, the presence of the appellants was absolutely
necessary since the appellants are the only persons who has got
subsisting right, title and interest in the suit. The appellants are at
liberty to contest the matter on merits.”

7. The learned Counsel for the Respondents submitted that the
father of the revision Petitioner viz., Rathinavelu was a tenant in the
demised premises. The premises belongs to one Balasundaram. He had
purchased the property in the year 1977. The property is measuring 800 sq.
ft. in Kodambakkam and it is a residential premises. The said
Balasundaram, during his life time, issued notice to the tenant/R.Varadaraj

to vacate the premises and hand over the vacant possession. Before
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initiating the RCOP proceedings, he died. Subsequently, his wife also died.
Subsequently, his only daughter Ms.Kalyani also died in an accident. The
Respondents are the legal heirs of P.Balasundaram and they are Class — 11
legal heirs as per the Hindu Succession Act. Subsequently, M.Rathinavelu
died in the year 2012. Class — II Legal heirs of Balasundaram directed the
tenant to vacate and hand over the vacant possession. The tenant disputed
the claim of ownership of the Respondents as legal heirs of Balasundaram.
Therefore, the Respondents herein filed RCOP.No.1659 of 2014 seeking
eviction of the tenant on the ground of willful default and disputed the
ownership of the property. The learned Counsel for the Respondents
invited the attention of this Court to the Plaint in C.S.No.736 of 2011 filed
before the Hon'ble High Court. The relevant portion is extracted hereunder:

“3. The Plaintiff submits that the schedule mentioned property
was absolutely owned possessed by Balasundaram, who had let out the
ground floor on monthly rent of Rs.250/- with an advance of Rs.1250/-
to the Plaintiff in 1977. The Plaintiff was regularly paying the monthly
rent to Balasundaram during his life time and after demise his only
daughter Kalyani was collecting the rent from the Plaintiff on
enhancing the rent and the latest rent was Rs.2000/- p.m.

4. The Plaintiff submits that Kalyani was spinster throughout
her life and she was leading solitary life, dedicating herself to the
religious activities. The Plaintiff submits that Kalyani, had expressed
her willingness to sell the property to the Plaintiff during 2004.

Therefore, the said Kalyani on 02.02.2004 had received Rs.50,000/- as
advance for sale consideration of Rs.50,00,000/- to the said property
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and she orally agreed to sell the property to the Plaintiff. Since the
Plaintiff was known Kalyani right from her childhood and the said
Kalyani being extremely devotee of God, had not issued written
agreement of sale. The Plaintiff submits that there are several Apex
Court Judgments that oral contract is very much enforceable in any
Court of law.”

8. He also invited the attention of this Court to the cross-
examination of the tenant as R.W-1 in the rental proceedings. The Plaintiff
M.Rathinavelu died in the year 2012 and his legal heirs were impleaded.
The Civil Suit was dismissed by the Original Side of this Court. The said
suit was filed by the tenant viz., M.Rathinavelu, for execution of sale deed
against the legal heirs of Ms.Kalyani before the original side of this Court
as C.S.No.736/2011. On 25.10.2013, sale deed document N0.3880/2013 on
the file of the Sub Registrar, Kodambakkam was executed in favour of
Vaidyanathan by the Class — II legal heir of P.Balasundaram which was
marked as Ex.P-9. The vendor of the sale deed has seven shares and that

had been purchased from the Respondents by Vaidyanathan.

0. The learned Counsel for the Respondents invited the attention
of this Court to Ex.P-11 which is a notice sent by the Class- II legal heirs of
P.Balasundaram directing the tenant to vacate and hand over the possession
and attornment of lease. The learned Counsel for the Respondents invited
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the attention of this Court to the reply notice wherein he had mentioned
about filing of RCOP.No.2313 of 2013 to deposit rent into the Court viz.,
learned X Judge, Court of Small Causes and requested the Respondents in
this Revision Petition to obtain Legal Heir Certificate regarding title of the
property to collect the rent. The said reply notice was marked as Ex.P-13.
Therefore, the third Respondent Vaidyanathan had filed RCOP No.1659 of
2014 for eviction of the tenant on two grounds — viz., (1) Non-payment of
rent and (i1) denial of title as not bona fide. The learned Counsel for the
Respondents invited the attention of this Court to the Counter filed by the
Respondent in RCOP No.1659 of 2014 in which it is stated that
RCOP.No0.2313/2013 had been filed by the tenant for deposit of rent into
Court. As per the Counter in RCOP. No.1659/2014, the Respondent therein
Varadaraj had disputed the title of Vaidyanathan. Also, he invited the
attention of this Court to the criminal complaint filed by the Respondent in
RCOP/Varadaraj in which the vendor of the Respondent is arrayed as an
Accused. The said complaint was not marked on the side of the Respondent
in RCOP proceedings or before the learned Rent Control Appellate

Authority.
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10. The learned Counsel for the Respondent also invited the
attention of this Court to the deposition of the Chief Manager, Indian Bank,
West Mambalam, who was examined as witness on the side of the
Prosecution before the learned XVII Judge, Metropolitan Magistrate,
Saidapet and the adjudication of the learned Metropolitan Magistrate XVII,
Saidapet in C.C.No0.1250/2016, dated 22.03.2016, which reads as follows:

“Complainant present. Records and documents filed by the
Complainant side case fully perused.

The Complainant submits that the Accused 1 to 7 had
registered the sale deed without any authorised legal heir certificate
and to cheat, they fraudulently and dishonestly had used the forged
death certificate of the landlady Miss.Kalyani as genuine one
knowing fully well that it was a forged death certificate and there by
all of them had committed offences punishable u/s. 468 r/w. 471 IPC.
After that obtained a second Death Certificate liable to be punished
u/s.419 r/w. 34 IPC.

And also A-1 to A-7 liable to be punished u/s.120(b), 465, 464,
467, 468 r/w. 471, 419, 420 r/w. 34 IPC for cheating.

The Complainant side witnesses LW-1 to L.W-5 and
documents -1 to 10 shows a prima facie case made out. Hence case
taken on file u/s. 120(b), 465, 464, 467, 468 r/w. 471, 419, 420 r/w. 34
IPC. Issue summons to A-1 to A-7. Call on 13.04.2016.”

11. Ex.R-6 and Ex.R-7 were marked during the enquiry in the

rental proceedings in RCOP.No.1659 of 2014. He invited the attention of

this Court to the Order of the learned VIII Assistant Judge, City Civil Court,
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Chennai in O.S.No.3055 of 2014, dated 09.12.2014 which is an ex-parte
order. The eviction proceedings in RCOP.No.1659 of 2014 was allowed
granting a decree of injunction in favour of Class-II legal heirs and against
the sons and daughter of M.Rathinavelu/original tenant in the premises.
The tenant had raised legal heir certificate and criminal complaint filed by
the tenant to dispute the title claimed by the Respondents/Defendants in
C.S.No.736 of 2011. The learned Counsel for the Respondents invited the
attention of this Court to the cross-examination of the Revision Petitioner
herein as R.W-1 in RCOP No.1659 of 2014. In the cross-examination in
RCOP. No. 1659 of 2014, the Revision Petitioner had admitted that the
Class-II legal heirs had sold the property to the Respondent herein. Also,
the suggestion of the learned Counsel for the landlord in RCOP.No.1659 of
2014 that after the death of Ms.Kalyani, the tenant in the leased premises
M.Rathinavelu had approached the High Court by filing a Suit for specific
performance of contract for sale is admitted by the Respondent herein.
Also, he admitted that from the date of death of Ms.Kalyani, the tenant has
been paying monthly rent of Rs.2,000/- and he had admitted that on the
death of his father M.Rathinavelu, she impleaded the legal heirs of the

tenant M.Rathinavelu. Further, he submitted that as the agreement of sale
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holder, he had not caused any legal notice to the so-called landlord in
RCOP.No0.1659 of 2014. He is not liable to be a victim. The Petitioner in
this Civil Revision Petition, who was the Respondent in RCOP.No0.1659 of
2014 had admitted that his father had entered into a lease agreement
whereas the Respondent in this Civil Revision Petition had purchased the
property. Also, the Plaintiff in the Suit had admitted that the sale deed had
not been cancelled. The Suit was dismissed. Against which the son of the

tenant filed the appeal before the Inspector General of Registration.

12. The learned Counsel for the Respondents invited the attention of
this Court to the Cross-examination of Varadaraj Revision Petitioner herein.
The relevant portion reads as follows:

“CumClersrar @.7a0.3055 14 awpsskr Uhshrgser 7 Gur
sofy  Caupy wrww  @org  Gurer  Sawraeflfkr  @lewTLmL  USLL
T AT 6T ﬂﬁvfgz/ sTeTeofl 10 urakvsms ﬂﬁvfgy Qlamsosorrey  FflLisvs.
QUESTTSET.  yeursarkr  GLiT&emar — 6TaTeT  sTeMmme) LI LmiSlTioeTT,
affguweL gl oy STy supsTISaT, Gl BLTST TRl STESN GG
GiBs s ghurgam  FLLsSWT &y apssw  aEYuaysTyITs
CersgsmGarsr. GCaim mursaT — weYFCleTssmG o fkow Carmepmyser
sy yrdlel s 231313 gaTp aypsd SrEsw  GlewgerGerer
seTpre  sflgrar.  Guoue yr.Aeul apssw  ulLmSmosT  wpm
e sifl  @waumn  sEVumsTITSaTS — Corssahme  darm
Clsrarammey — SFIGTaIT. oursar  aTafl i arLms  CHLSTEST
Corssaimm.  Cupuye 47Ul aypssk darafle aroms Csi 3
T8V IS TTTSmaT CETS Sl Gers.
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UsuGsoTarvauf]  sTeaTLIOUT wmﬁkmu Jlﬂtﬁﬂfsung Elle'ﬂng.ﬁﬂTlTﬁU' Y.
Cersms ausBtsr@ssavmn saTorw g Ul TaTEE G?g/ﬂmrg/
sreorgy UlyLomeor mﬁ&@@oﬁvggkv o o yssbmar QYr&E G TaTUSTR)
QTG — LETSMmS — Seflres @ SaussR  FasShimasTs
Cervallumasns BEsbaTnssh  ysmw  Sresnw  GlewgeTGarsrm
TR BV,

g dpayscsn  pPumpsgh ook Gops
27 f1182,12 sTep 62/50:550;(250 Bwrs pufkT @sCTULGMS  GuTTaf]
G)aftugmfasm Ty BLal&mE TRSSECETRN] e STEEM Q&w@gm
sTETMITE)  SFABITET. Cume 1wy SaTEmLe  CEWLLLLL G — STRTHTE
& IBITeTT. am_ems  SLEUUTLE  oygyesuy ST 6TeTm
AUDTILODSGT — QUITS — STTETSSKTTR  SeTehile  GFWILILLLL &.  [HT6T
sressn  Gewgerar  Cuapsmmule) o o aiarg.  earg Ulymssr
ansGlpwssh  yeoumrmsar  Gurgey]  GewwoulLg  GEmgurs
w&Cluwsg Blsmrr  opfsms  Gupuu Gararg  eeTny  CleTaeSlysTarg)
Brar  SrEsR Gews saflusmikr  Cufk  sGluwss Elsry 1708
Cumpsy Eslarmn, oesTUCLL Ll & dlun  GlersaTsarTy. wramrLfs
Cearsmar 2 wiksoanssh  Haam.736,/2011 apssw Erar  SréEse
Clewigerar  wemal  @mrg Gurar  SawTsmfl  sTeTLRI  EIEClETSS ke
GOMSTTESDS — QRUUDLSS5TE  ClerwaslyarCatarr  saTpre)  ypinimm)
Glsramaikmsy. weTemT  armElsTEs  Glemaaslyet Gerer, iTeaT
STESR  CEWGITaT LSLLLEST hs CossUk qESSULLLS 6Ty
UMSLLLSER Qs sTaTmre) &ismsT.

wEIFCETSESR WESTIGEES 2 fhow Bl ey sTarmear Sail
Couy wrasn  Glgwumr  Gervwafme  daTore  9g  uplfl  TETGS
Clsiflur gy, weSTUCLL L Gumpsr — ESlanssk  wastleTsms
waEsTTBEE ol BUTSEFSE U LfhiTSsmear b ssakima e
CleravaslyarGarer  sTaTmrey LT LfbTSSmaTV  STCETMVSGH R  Guorsly
[EL_Ib SIATATSITS Glsravastuyst Garear. CumGlsrsrar  &STCsTMVSH R
Qor gy w  pugser  useo  aefse  GETL  ES  USTGLO
Csfhissaftme  aatore g ugfl aaTeG  Gsiflurg. 2014 G
wrsssE Ukary  Hstan.736,/2011  aups ST LﬂTQ(IS)JITg(IEEﬁTf 6T 60T 66T
FBEBE wgy&@mrgﬁku w@z/g/r/f(rjra;@ o fkow  Qesme 6TaTy  6TeTEL Lo
& [SRITTTS6T  GTETHITEV Oaz/sz//f&m sTaTEmET  LITTSSAKema. e

sramgmpuk  uselurpef] @uiny  GlummeTCaraT  sTaTmTY) AL giLie)
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CupmerCarar.  @Bs  aupsskoL Cersms  Gurmss e
QT DSSTTY 6TaTm 2 ffboweow Erer w_ (G Srer CamuESemeT sTeTmus,
garg snmsukr wom amfasar  Cerraflvme  aTg  GleTaTsTTR)
sfluww.  r.dlpil2313,/13 aysdh aaramear safl darg Spasufkr
UTHIGSAT  LOGYSTTTESATTE  BAsme ﬂﬁﬂfgj Clersrsrme  sfsTar.  GH5S
ams EhopCamn &L gskr &l ,L,r/mvr glrasasﬁv Cowis aupsSk ﬂmg/
Smeansiflr aurifgsar oﬂz/mmﬁz/(r)m@w 2 ifkoLo 2 qor(5) sTeaT )
Gleravastuyer Garsor Ermg/m BT w GG wayFCleTssw wafl/ugirﬁv
aT_v&STTT  sTemm o ko wl(GCw  TersE  2.eoT(  6TeTy
CleravaslyarGarear sTaTmrey SFISTeIT.

2014 Guw wisssWe Uktary waysTIT anmLoms  CerR&s
Cossmr@Guo Ty bty yeiflusne Skrary waysCerssnE  Caum
wrgpn  em_ee  usrs  GeTRE&ECamT(lo  aaTms,  (parsClETSS NG
o ko o amarg eTaTmus o fkow  CamikmrsaTr sTaTmTe) Galmy WL
Camyafkveme. Bwrg Gurer sowrafifr GEUUSMS CSTES  HLUT
BraT @ sTeTmrR)  SISmT. sowrsmflufber o paskryeGarr,
TAE&CaTT  LESTIBEE WEECFTSSR 2 fkon 2 aTaTms  LWMGSFmD
GTaTmIL,  BTET  GTET  WEEFCETEMS  YUSFLLSHSTS — LsySTykT
o oo MBS WSS STESW  ClEwgTCarar  aTorR Sl
prar  GoUdl-Geatar s  seaw  opfsmeu  Gomauralurs
sEVmSTTT QWmn Ty CleraTaTre) Ffluv.  BraT @ue| Glumm
sramgmn STt gty s wesTIT & GDD QPSS
CupClsrsa® &g — SaEpUe  GEwwiulLg  aaTore  Ffluam.
wEEFCFTEMS —— YUSILLSDSTS weSTyy TGS &Ll 1o
LG myr gya/,m'm,/_z] ﬂﬁ)fgg] o wTESbaTNSSH PSS —STEE
ClswiglarCaTem sTaTHTR Sai).

13. Also, he invited the attention of this Court to the Writ Petition

relevant portion reads as follows:
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“3. Today, the learned Standing Counsel appearing for the
Respondents 1 to 3 has produced an Order/Stop work notice/notice
calling for approved plan, dated 13.09.2014, addressed to this fourth
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respondent stating that on the basis of the inspection made on
12.09.2014, it was noted that without any approved plan, the
building was constructed by the fourth respondent and no approved
plan was exhibited at the site and hence, the fourth respondent was
requested to stop the work immediately and confirm in writing the
fact of having done so, within three days from the date of receipt of
the notice, failing which action will be initiated under the provisions
of the Town and Country Planning Act, 1971.”

14. The learned Counsel for the Revision Petitioner admitted that
the sale deed executed by the Respondents/vendors in favour of the
Respondent is not cancelled. The suit was dismissed and against which the
son of the tenant/Varadaraj had filed an appeal before the Inspector General

of Registration.

15. In the cross-examination of the tenant, he had claimed to be in
possession as purchaser based on the part performance of contract and there
was no default in deposit of rent. The marking of the deposition of
RCOP.No.1659 of 2014 exhibits the conduct of the Respondent in

RCOP.No.1659 of 2014.

16. The learned Counsel for the Respondents raised a query when
the son of the tenant had raised the dispute regarding the ownership of the

leased premises, his evidence in the cross-examination would clearly go to

18/40
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show that he had admitted the purchase of the property from the class-II
legal heirs of Balasundaram. Therefore, the Court has to draw an adverse
inference against the conduct of the Revision Petitioner/tenant in RCOP is
taking contrary stand. On the one hand, he admits the purchase of the
property by the Respondent in this Civil Revision Petition. On the other

hand, he raised a dispute over the ownership and had not paid rent.

17.  The learned Counsel for the Respondents invited the attention
of this Court to the Petition in [.A.No.15442 of 2017 in O.S.No.3055 of
2014 filed by the landlord in the Suit to reject the Plaint was dismissed.
Against which, the Respondents herein had filed CRP(PD).No.3036 of
2018, which was allowed, as per order dated 19.07.2021. The relevant
portion reads as follows:

“14. The Hon'ble Supreme Court held that, if on an entire and
meaningful reading of the Plaint, it is found that the Suit is
manifestly vexatious and meritless in the sense of not disclosing any
right to sue, the Court should exercise power under Order VII Rule
11 CPC.

15. As stated supra, in the present Suit has been filed by the
respondents herein in the capacity of tenant challenging the
compromise decree entered between the Petitioner's family members.
Therefore, they have no right to challenge the decree passed in
0.8.No.8604/2011 dated 29.01.2013. Therefore, the present Suit is
not a valid suit in the case on hand and the plaint in the present

19/40
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impugned suit is liable to be rejected.

16. Therefore, the Order dated 07.04.2018 made in
L. A.No.15442 of 2017 in O.S.No.3055 of 2014 on the file of XI

Assistant City Civil Judge, Chennai is set aside. The plaint in
0.5.No.3055 of 2014 suit is rejected.”

18.  Therefore, the claim of Varadaraj as tenant challenging the
preliminary decree when the Suit in O.S.N0.8604/2011 filed by him was

rejected under Order VII, Rule 11 of Civil Procedure Code.

19. Also, he invited the attention of this Court to the dismissal
order of SLP.No.1251 of 2022 filed by the tenant/Varadaraj before the
Hon'ble Supreme Court against quashing of the criminal complaint in
Crl.O.P.No.12485 of 2017. The conduct of the tenant/Revision Petitioner
before different forum is contradictory to each other. The criminal
complaint filed by him claiming against the Respondent/purchaser of the
property about the disputed ownership of the property and in the course of
the evidence admitting the purchaser of the property from the class — II
legal heirs of P.Balasundaram and Ms.Kalyani, having been admitted in the
cross-examination. He had also admitted that his father had filed the suit
for specific performance against the very same persons who are the class-II
legal heirs. He had also sought permission from the District Collector under
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the Tamil Nadu Buildings (Lease and Rent) Control Act or the revised new
legislation 1i.e., The Tamil Nadu Regulation of Rights and Responsibilities
of Landlords and tenant Act, 2017 seeking permission for depositing of rent
to the District Collector on the ground of dispute raised by him. When the
dispute had attained finality, the tenant had filed the Suit for specific
performance against the very same legal heirs i.e., the previous landlords.
Therefore, the Court has to draw adverse inference against the conduct of
the tenant/Varadaraj. The legal heirs of earlier tenant/M.Rathinavelu
disputed the legal heirs of the original landlord, class-II legal heirs of
P.Balasundaram by not paying rent. The tenant is estopped from disputing
the ownership of the class-II legal heirs of P.Balasundaram when his
father/original tenant M.Rathinavelu himself had filed the Suit for specific
performance against the very same class-II legal heirs, prima facie, proves
the title of the Class-II legal heirs of P.Balasundaram as the landlord.
Therefore, prima facie, the title of the owner of the landlord has to
discharge the sale deed is challenged before the Inspector General of
Registration . The Class-II legal heirs, against whom the sale deed had been
challenged, are not parties to the dispute before the Inspector General of

Registration. The learned Counsel for the Respondents relied on the
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following rulings:
(1) (1977) 2 SCC 814 in the case of Kanta Goel Vs. B.P.Pathak and
Others wherein the Hon'ble Supreme Court has held as follows:

“Rent Control and Eviction — Delhi Rent Control Act (59 of
1958), Sections 144 and 25B — Government Servant evicted from
Government premises — Can invoke Section 14 A for evicting a tenant
from his own premises but cannot invoke provision to evict more than
one tenant holding different premises under him — Words and Phrases
- "In his name', 'let out by him' apply to owner and his heir”

(1) (1989) 1 SCC 444 in the case of Pal Singh Vs. Sunder Singh
(Dead) By Lrs and Others wherein the Hon'ble Supreme Court has held as
follows:

“Rent Control and Eviction — Landlord — Co-landlord — Failure
to implead other co-ownmers in eviction suit -Tenant paying rent to
Plaintiff co-owner — Others not objecting to Plaintiff co-owner's claim
for eviction — In the circumstances held, suit maintainable.

(111) (2002) 6 SCC 16 in the case of Dhannalal Vs. Kalawatibai and
Others wherein the Hon'ble Supreme Court has held as follows:

“16. It is well settled by at least three decisions of this Court,
namely, Sri Ram Pasricha v. Jagannath, Kanta Goel v. B.P.Pathak
and Pal Singh v. Sunder Singh that one of the co-owners can alone
and in his own right file a Suit for ejectment of the tenant and it is no
defence open to the tenant to question the maintainability of the Suit
on the ground that the other co-owners were not joined as parties to
the Suit. When the property forming the subject-matter of eviction
proceedings is owned by several owners, every co-owner owns every
part and every bit of the joint property along with others and it
cannot be said that he is only a part-owner or a fractional owner of
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the property so long as the property has not been partitioned. He can
alone maintain a Suit fo reviction of the tenant without joining the
other co-owners if such other co-owners do not object. In Sri Ram
Pasricha case reliance was placed by the tenant on the English rule
that if two or more landlords institute a Suit for possession on the
ground that a dwelling house is required for occupation of one of
them as a residence the Suit would fail; the requirement must be of all
the landlords. The Court noted that the English rule was not followed
by the High Courts of Calcutta and Gujarat which High Courts have
respectfully dissented from the rule of English law. This Court held
that a decree could be passed in favour of the Plaintiff though he was
not the absolute and full owner of the premises because he required
the premises for his own use and also satisfied the requirement of

being “if he is the owner”, the expression as employed by Section
13(1) (f) of the W.B. Premises Tenancy Act, 1956.”

(iv) (2016) 3 SCC 296 in the case of Kasthuri Radhakrishnan and
Others Vs. M.Chinniyan and another wherein the Hon'ble Supreme Court

has held as follows:

“14. As a result of review being allowed CRP.No.337 of 2002
was restored to file for its hearing on merits. The High Court, this
time, by the impugned Order dated 11-7-2007 allowed the revision
filed by Respondent 1 on two legal grounds and set aside the Order
of the first Appellate Court and also of the Rent Controlling
Authority. As a consequence thereof, the eviction petition (RCOP
No.26 of 1998) filed by the Appellants was dismissed. It was held
that the eviction petition filed by the Appellant is not maintainable
because the daughter of late A.Radhakrishnan, R.Kanjana was not
made a party to the eviction petition. According to the High Court,
she being one of the co-owners of the Suit premises was a necessary
party to eviction petition. It was also held that the Appellants failed
to establish the relationship of landlord and tenant with Respondent
1 and on the other hand it appeared that tenancy in relation to Suit
property was between Dhanapal and Respondent 1. The High Court
thus allowed the respondents' revision essentially on these two
grounds.”
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“28. Similarly, so far as the scope and nature of inquiry,
which is required to be undertaken to examine the title of the
landlord in eviction matter is concerned, it also remains no more re
integra and stands settled in Sheela v. Firm Prahlad Rai Prem
Prakash. R.C.Lahoti.J. (as His Lordship then was) speaking for the
Bench held that: (SCC pp.383-84, para 10)”

(v) 2000-1-L.W.897 in the case of S.Sugumaran Vs. Seenu @

Natarajan it has been held as under:

“19. It is clear from the above decision that merely because
he happened to be in possession he cannot calim protection of
Section 53-A unless he is also ready to take sale deed in his favour.
Even for the purpose of defence, he has to prove the ingredients of
Section 16 of Specific Relief Act. Once it is found that the agreement
is not proved to be prima facie genuine and also he is not entitled to
the benefit of Section 53-A of Transfer of Property Act, it can only be
held that denial of title is not bona fide. In that view of the matter on
the basis of decision reported in AIR 1989 SC 2187 (M.Subbarao v.
PV.K Krishna Rao), eviction can be ordered in this proceeding itself
though that is not a ground for eviction.”

(vi) (2019) 4 SCC 153 in the case of H.K.Sharma Vs. Ram Lal

wherein the Hon'ble Supreme Court has held as follows:

“23. In other words, the question that arises for consideration
is when the lessor enters into an agreement to sell the tenanted
property to his lessee during the subsistence of the lease, whether
execution of such agreement would ipso facto result in determination
of the lease and severe the relationship of lessor and the lessee in
relation to the leased property.

24. In our considered opinion, the aforementioned question
has to be decided keeping in view the provisions of Section 111 of the
TP Act and the intention of the parties to the lease whether the
parties intended to surrender the lease on execution of such
agreement in relation to the tenanted premises or they intended to
keep the lease subsisting notwithstanding the execution of such
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agreement.

25. Chapter V of the TP Act deals with the leases of
Immovable property. This chapter consists of Section 105 to Section
117.

26. A lease of an immoveable property is a contract between
the lessor and the lessee. Their rights are governed by Sections 105
to 117 of TP Act read with the respective State Rent Laws enacted by
the State. Section 111 of the TP Act deals with the determination of
lease. Clauses (a) to (h) set out the grounds on which a lease of an
immoveable property can be determined. Clauses (e) and (f) with
which we are concerned here provide that a lease can be determined
by an express surrender, in case, the lessee yields up his interest
under the lease to the lessor by mutual agreement between them
whereas Clause (f) provides that the lease can be determined by
implied surrender.

27. This Court in the case of Shah Mathuradas Maganlal & _
Co. vs. Nagappa Shankarappa Malage & Ors., (1976) 3 SCC 660
considered the scope of clauses (e) and (f) of Section 111 of the TP
Act and laid down the following principle in Para 19 as under:

“19. A surrender under clauses (e) and (f) of section 111 of the
Transfer of Property Act, is an yielding up of the term of the lessee's
interest to him who has the immediate reversion or the lessor's
interest. It takes effect like a contract by mutual consent on the
lessor's acceptance of the act of the lessee. The lessee cannot,
therefore, surrender unless the term is vested in him; and the
surrender must be to a person in whom the immediate reversion
expectant on the term is vested. Implied surrender by operation of
law occurs by the creation of a new relationship, or by
relinquishment of possession. It the lessee accepts a new lease that in
itself is a surrender. Surrender can also be implied from the consent
of the parties or from such facts as the relinquishment of possession
by the lessee and taking over possession by the lessor.
Relinquishment of possession operates as an implied surrender. There
must be a taking of possession, not necessarily a physical taking, but
something amounting to a virtual taking of possession. Whether this
has occurred is a question of fact.”
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(vii) 1996 (I) CTC 398 in the case of Jessie Thavamani Vs. Liakath
Basha it has been observed as follows:

“I............ I am of the same view that an oral agreement to sell
would not terminate the landlord-tenant relationship and even if there
was an agreement of sale it had to be in writing and the agreement
itself should, in clear terms, specify that the landlord-tenant
relationship was being terminated and that there was no future
liability on the part of the tenant to pay rent to the landlord and in the
absence of such specific recitals in the written agreement the mere oral
agreement of sale would not exonerate the tenant from continuing to
pay rent to the landlord. In this case, admittedly, the tenant has not
paid any rent to the respondent herein, even after the notice. The
explanation offered by the Petitioner herein is not at all acceptable.”

(viii) 2015-4-L.W.674 in the case of M.K.Balan (Deceased) & Others

Vs. R.Balasubramanian it has been observed as follows:

“12. It is not the case of the revision petitioners that the decree
passed by the trial Court in O.S.No.3743 of 2004 had been stayed by
the appellate Court in A.S.No.6 of 2006. It is a fact not in dispute that
the decree of the trial Court in O.S.No.3743 of 2004, as confirmed by
the appellate Court in A.S.No.6 of 2006, was not stayed by this Court
on the date on which the revision petitioners got orders from the
Revenue Division Officer granting permission to deposit the rent.
Section 9(3) of the Tamil Buildings (Lease and Rent Control) Act,
1960 enables the tenant, who entertains a benefit of doubt as to the
person entitled to receive the rent, to deposit such rent before the
authority prescribed. But such authority shall be only the custodian of
the rent deposited under such provision without any power to
adjudicate upon as to who was entitled to receive the rent. The only
course open to such authority is to receive the rent and it shall be the
duty of the tenant, thus making a deposit with the prescribed
authority, to submit a report to the Rent Controller stating the
circumstances under which such deposit was made by him. Only in
such an event, the tenant can continue to deposit the rent for the
subsequent period before the same authority in the same manner until
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such doubt is removed or the dispute is settled by the decision of a
competent Court or by a settlement between the parties. Such a
privilege to deposit the rent with the prescribed authority will come to
an end once the Rent Controller makes an order under sub-section

4(b).

13. In this regard, till 25.01.2001, no authority was prescribed
as the authority competent to receive the rent under Section 9(3) of the
Tamil Nadu Buildings (Lease and Rent Control) Act, 1960. By
G.O.Ms.43, Housing and Urban Development Department (Audit
Department), dated 25.01.2001 alone, the Revenue Divisional
Officers concerned in the respective District and Collector in Chennai
City have been notified to be the prescribed authorities to receive
deposit of rent under Section 9(3) of the Tamil Buildings (Lease and
Rent Control) Act, 1960. The notification also states that the deposit
shall be made in cash. Except receiving and keeping it for disposal in
accordance with the order of the Rent Controller, the prescribed
authority has no decision making power. The provision mandates that
the tenant, who chooses to make such deposit, to submit a report to
the Rent Controller who shall thereupon proceed to find out whether
there is any bona fide dispute and direct deposit of rent until removal
of the doubt and direct deposit of the rent with the said authority
pending removal of the doubt or settlement of the dispute in case it is
satisfied with the existence of such bona fide doubt or dispute. In case
the Rent Controller is not so satisfied, the Rent Controller shall
forthwith order payment of the amount deposited with the authority to
the landlord.”

20. The tenant had filed RCOP.No0.2313 of 2013 under Section 9 (3)
of the Tamil Nadu Building (Lease and Rent) Control Act seeking
permission of the Court to deposit of rent into the Court. In M.P.No0.89 of
2017 in RCOP.No0.1659 of 2014 seeking the direction of the Court to issue
subpoena to the Indian Bank Manager, West Mambalam which was

dismissed. Against which the tenant filed RCA.SR.No.35037 of 2017
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which was also dismissed. Against which he preferred CRP(PD).No.46330f
2017. CRP.No0.3856 of 2015 filed by the tenant was also dismissed as
withdrawn. He sought leave. Leave was not granted. Again, CRP (NPD)
No0.4390 of 2015 was filed on the same cause of action which was disposed
off on the same ground on merit. After all these developments, the tenant
had filed complaint before the Bar Council against the Counsel for the

landlord. After enquiry, the complaint was dismissed by the Bar Council.

Point for Consideration:

Whether the Judgment and decree dated 27.11.2020
passed in RCA.Nos.797/2018 & 796/2018 by the Rent
Control Appellate Authority/learned VIII Judge, Court of
Small Causes, Chennai, confirming the order dated
04.10.2018 passed in RCOP.Nos.1659/2014 & 2313/2013 on
the file of the learned XI Judge/Rent Controller, Court of
Small Causes, Chennai are to be set aside as perverse?

21. On consideration of the rival submissions and the rulings cited by
the respective parties and on a perusal of the Order passed by the learned X
Judge and the learned VIII Judge, Court of Small Causes dismissing the
Appeal filed by the tenant in RCOP.No.1659 of 2014 and RCOP.N0.2313 of

2013 dated 04.10.2018 against which the learned Rent Control Appellate
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Authority under Section 23 of Tamil Nadu Buildings (Lease and Rent
Control) Act, 1960, is found to be having no merit. What had been argued
by the learned Counsel for the Revision Petitioner is found to have been
rejected in the light of the evidence available before the learned Rent

Controller.

22. The learned Rent Controller had clearly, in his Order, stated that
the learned Rent Controller does not have the discretion to decide the title
of the property. As far as he is concerned, the ownership of the property
had to be considered based on the title deeds. The landlord viz.,
Vaidyanathan, who is the Petitioner in RCOP.No.1659 of 2014 had claimed
title from 1977, the sale deed through which P.Balasundaram claimed
ownership of the property. Subsequent to the death of P.Balasundaram, his
wife viz., Karpagavalli was the owner to whom the tenant had paid the rent.
Subsequent to the death of the wife of P.Balasundaram, the only daughter of
P.Balasundaram viz., Ms.Kalyani was the owner of the property.
Subsequently Ms.Kalyani also died in an accident. Therefore, Class — II
Legal Heirs of P.Balasundaram viz., Ms.Kalyani had caused notice to the

tenant/R.Varadaraj to hand over the possession of the property. The said
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tenant/R.Varadaraj claimed that he had already entered into a sale
agreement with the daughter of P.Balasundaram viz., Ms.Kalyani by paying
an amount of Rs.50,000/- through oral sale agreement. Therefore, he
requested the so-called Class-II Legal Heirs to produce Legal Heir
Certificate and execute the sale deed. Since they had not come forward to
execute the sale deed, the tenant/R.Varadaraj had approached the Hon'ble
High Court by filing a Civil Suit for specific performance for execution of
sale deed based on the oral agreement. The Civil Suit pending on the file of
the Original Side of this Court was dismissed after the death of
P.Balasundaram/Kalyani. The learned Rent Controller had on appreciation
of evidence and on the admission of the fourth Respondent, R.W-1
K.Vaidyanathan and the son of the original tenant/R.Varadaraj, the
Respondent in RCOP.No.1659/2014 had also given reply notice to the
Petitioner for the attornment of loan, admitted the ownership. On the basis
of the sale deed executed on behalf of the original landlord by the Class-II
Legal Heirs in favour of the Petitioner in RCOP.No0.1659/2014 and on the
basis of the appreciation of the evidence before the learned Rent Controller,
the learned Rent Controller had arrived at a conclusion that the grounds

raised in the RCOP are 1) willful default, 2)disputing the ownership, had
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passed Orders on appreciation of evidence stating that the tenant had
committed willful default and also disputing the title of ownership and
directing the tenant to vacate and hand over the possession. In the same
Order, the learned Judge had also discussed about the contention of the
learned Counsel for the Respondent/Tenant that the Class-II Legal Heirs
had not obtained Legal Heirs Certificate from the Competent Authority as
directed by the original tenant/R.Varadaraj who was the Plaintiff in Civil
Suit filed for specific performance. When they have not obtained such
Legal Heir Certificate and if the Civil Suit is decreed, the tenant herein can
seek appropriate relief against the present Petitioner/landlord. As far as the
learned Rent Controller is concerned, he has to go by the sale deed
produced by K.Vaidyanathan from Class — II Legal Heirs of P.Balasundaram
and Ms.Kalyani and also in the same order of the learned Judge on
appreciation of evidence stating that on the date of passing of Order in
RCOP.No0.1659/2014, no rival claims from the legal heirs of Ms.Kalyani or
P.Balasundaram and there is no proof of such rival claim. Therefore, the
tenant ought to have paid rent. Also, in the very same Order, it is observed
by the learned Rent Controller that the father of the present tenant/original

tenant had also filed the Suit for specific performance against the very same
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Class-II legal heirs and the present tenant is estopped from disputing the
claim of title of the landlord and had arrived at a conclusion that the tenant
had committed willful default and disputing the ownership of the landlord.
The grounds raised in the R.C.O.P.No.1659 of 2014 filed by the landlord
seeking eviction of the tenant were proved in evidence and also it was
observed that the contention of the tenant that the co-owner cannot evict the
tenant. Based on the ruling cited by the learned Counsel for the landlord,
the learned Rent Controller had arrived at a conclusion that the co-owner
can maintain a Suit for eviction. It is the contention of the learned Counsel
for the tenant that one of the Legal Heirs by name Bhuvaneswari had not
sold her share. It is the contention of the landlord that the said
Bhuvaneswari was a mentally affected person for whom the other persons
had not come forward to sell her share. The said Bhuvaneswari had not
resisted that on her behalf, the other relatives have registered the disputed
sale deed or disputed the claim of K.Vaidyanathan as the owner of the
property. Therefore, the learned Judge rejected the contention that the co-
owner cannot maintain the Petition for eviction.

23. In the Appeal, the grounds raised by the tenant as Appellant was

rejected by the learned Rent Control Appellate Authority based on the
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rulings cited by the learned Counsel for the Respondent/landlord in the

Appeal.

24.  There is a clear finding by the learned Rent Controller based on
the proper appreciation of evidence. In the appeal, the learned Appellate
Judge/learned Rent Control Appellate Authority had assessed the evidence
and arrived at the same conclusion that the finding of the learned Rent
Controller was not erroneous thereby confirmed the finding of the learned

Rent Controller and rejected the Appeal.

25.  When there is concurrent finding, this Court, exercising the
power of Revision under Section 25 of the Tamil Nadu Buildings (Lease

and Rent) Control Act cannot interfere with the finding of facts.

26. As per the submissions advanced by both parties, the
submissions of the learned Counsel for the Respondents that the tenant
herein had admitted in the evidence that the Petitioner in RCOP.No0.1659 of
2014 had purchased the property from the Class — II legal heirs of Kalyani,

the same Class I Legal Heirs are Defendants in the Suit. The Suit was filed
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by the father of the Revision Petitioner who was the original tenant of the
property. Therefore, the present tenant/Revision Petitioner is estopped from
disputing the sale deed. As the father of the present tenant himself had filed
the Suit for specific performance on the alleged oral sale agreement entered
into with the said Ms.Kalyani. Since the Class-II legal heirs claimed that
they are the Class — II Legal Heirs, the father of the present tenant/original
tenant had filed Civil Suit before the original side of this Court for specific

performance of contract for sale of the property.

27. In the course of the order in RCOP, the learned Rent Controller
had also observed that the tenant is not in possession of the property as the
owner of the property in the light of the alleged sale agreement deed. As
there is no registered sale agreement, the sale agreement claimed by the
original tenant was oral sale agreement with the deceased Ms.Kalyani. He
had never claimed possession on the basis of the agreement. On the basis
of the Suit filed by his father before the Original Side of this Court, the
Revision Petitioner as son of the original tenant, is duty bound to pay rent
to the owner who had purchased the property and is estopped from denial of

ownership of property. Instead he had disputed the said ownership.
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Therefore, the learned Rent Controller had rightly passed the Order in

favour of the landlord on the basis of the said sale deed.

28. In these Revisions, the learned Counsel for the Respondents
invited the attention of this Court to the conduct of the tenant for filing
Criminal Complaint before the learned XVII Metropolitan Magistrate, on
the basis of alleged fraud committed by the Respondents. In these Civil
Revision Petitions, the Petitioner in RCOP having obtained the sale deed
from persons calling themselves as Class-1I legal heirs of Kalyani and the
Criminal Complaint pending on the file of the learned XVII Metropolitan
Magistrate was quashed in Crl.O.P.No.1285 of 2017 filed before this Court
and against which the tenant had filed SLP before the Hon'ble Supreme

Court which was also dismissed.

29. The Petition filed by the tenant seeking to examine the Bank
Manager was dismissed by the learned Rent Controller. Against which he
had filed CRP.No0.3856 of 2015, which was also dismissed as not pressed by
him. Again, he had raised the same issue. He cannot file another Civil

Revision Petition which was also dismissed by this Court.
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30. The sale deed executed by Class-II Legal Heirs in favour of the
Petitioner in RCOP.No.1659 of 2014 was challenged by the tenant by way
of Writ Petition in W.P.N0.23764 of 2014 in which the said Class — II Legal
Heirs are not parties. Based on the Writ Petition, the subject matter of the
sale deed i1s pending for enquiry before the Inspector General of
Registration. There also the Class — II Legal Heirs were not impleaded as
parties. As on date, the claim of the tenant was rejected on the basis of the
evidence available before the learned Rent Controller and on clear
admission by him that his father had filed the Suit on the Original Side of
this Court in C.S.No.736 of 2011 wherein the Defendants are very same
parties who had executed the sale deed in favour of the Petitioner in
R.C.O0.P.No.1659 of 2014 claiming to be a landlord of the property in
RCOP.No0.1659 of 2014. Therefore, when there is clear evidence of
admission and also contrary statement by the tenant with various forums,
the claim of forgery and fraud was quashed by this Court against which SLP
was filed and the same was also dismissed. Therefore, the claim of fraud

and forgery will not hold good.
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31. It 1s the further submission of the learned Counsel for the
Respondents in these Revision Petitions that the tenant had filed a
Complaint against the learned Counsel for the landlord before the Bar
Council of Tamil Nadu which was enquired by the Bar Council and the
complaint was dismissed. No documents have been filed before this Court
regarding the same. On the basis of evidence, the learned Rent Controller
had rejected the contention of the tenant in RCOP and the learned VIII
Judge, Appellate Judge had rejected the contention of the tenant as

Appellant in RCA.

32.  In the light of the above discussion, the point for consideration
1s answered in favour of the Respondents and against the Revision
Petitioner. ~ The Judgment and decree dated 27.11.2020 passed in
RCA.No0s.797 of 2018 and 796 of 2018 by the Rent Control Appellate
Authority/learned VIII Judge, Court of Small Causes, Chennai, confirming
the order dated 04.10.2018 passed in RCOP.Nos.1659 of 2014 and 2313 of
2013 on the file of the learned XI Judge, Court of Small Causes, Chennai
are confirmed. These Civil Revision Petitions are liable to be dismissed as

having no merit.

37/40

https://lwww.mhc.tn.gov.in/judis



.CRP.Nos.387 & 388 of 2021.

In the result, these Civil Revision Petitions are dismissed. The
judgment and decree dated 27.11.2020 passed in RCA.No0s.797 of 2018
and 796 of 2018 by the Rent Control Appellate Authority/learned VIII
Judge, Court of Small Causes, Chennai, confirming the order dated
04.10.2018 passed in RCOP.No.1659 of 2014 and RCOP No.2313 of 2013
on the file of the learned XI Judge, Court of Small Causes, Chennai are

confirmed. Consequently, connected Miscellaneous Petitions are closed.

29.04.2024

dh

Index: Yes/No

Internet: Yes/No

Speaking Order/Non-speaking Order
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To

1. The learned VIII Judge,
Small Causes Court, Chennai.

2. The learned XI Judge,
Small Causes Court, Chennai.

3. Section Officer,
V.R.Section,
High Court, Madras.
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SATHI KUMAR SUKUMARA KURUP, J.

dh

Order made in
CRP.No0s.387 & 388 0of 2021

29.04.2024
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