
Crl.A.No.139 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON: 13.12.2024

PRONOUNCED ON  : 17.12.2024

CORAM :

THE HON'BLE MR. JUSTICE SUNDER MOHAN 

Crl.A.No.139 of 2023

Murugavel  ... Appellant/Sole Accused 

v.

State represented by 

Inspector of Police,

Edaikkal Police Station,

Villupuram District.

(Crime No.945/2020)  ... Respondent/Complainant 

Criminal Appeal filed under Section 374(2) of Code of Criminal Procedure, 

1973,  against the conviction of the appellant/sole accused and sentence in 

S.C.No.333 of 2020 dated 30.01.2023,  on the file of the learned  Principal 

Sessions Judge,Villupuram and set aside the conviction and  sentence and 

allow this appeal.

For Appellant      : Mr.S.Saravana Kumar

  

For Respondent  : Mr.C.E.Pratap

                  Government Advocate (Crl.Side)
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JUDGMENT 

This Criminal Appeal has been filed by the sole accused, challenging 

the  conviction  and  sentence  imposed  upon  him,  vide  judgment  dated 

30.01.2023  in  S.C.No.333  of  2020,  on  the  file of  the  learned  Principal 

Sessions Judge, Villupuram.

2.(i)  It  is  the  case  of  the  prosecution  that  3½  years  before  the 

occurrence, the appellant's sister married PW1; that the appellant's sister and 

PW1  had  matrimonial  disputes;  that  the  appellant's  sister  left  the 

matrimonial home and lived with the appellant; that  the appellant went to 

PW1's house to question  about his conduct on 14.08.2020 at about 08.15 

p.m.; that there was a wordy quarrel; that the deceased, who is the father of 

PW1 was also in that house; that the appellant stated that he would kill PW1 

and would not mind his sister becoming a widow; that he demanded the bike 

from PW1 given as dowry; that the appellant took a stick and tried to attack 

PW1; that  when the deceased who was in an inebriated condition tried to 

intervene,  the  appellant  pushed  the  deceased,  as  a  result  of  which,  the 

deceased  fell  on  the  doorstep  [thrw;go]  of  the  house,  sustained  head 
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injuries and died, thereafter. On the complaint [Ex.P1] given by PW1, PW8, 

the Special Sub-Inspector of Police, has registered the FIR [Ex.P10] on the 

same day at about 9.30 p.m., in Cr.No.945 of 2020 for the offences under 

Sections 294(b), 352 and 302 of the IPC.

(ii)  PW10  took  up  the  investigation,  went  to  the  scene  of  the 

occurrence, prepared the rough sketch [Ex.P11]  and observation mahazar 

[Ex.P3],  conducted the inquest  in the presence of the panchayathars  and 

prepared  inquest  report  [Ex.P12].   Thereafter,  he  sent  the  body  of  the 

deceased for postmortem, which was conducted by PW7, who issued the 

postmortem certificate [Ex.P8] and the final opinion [Ex.P9].

(iii) On 15.08.2020,  PW10 arrested the accused in the presence of 

PW6,  the  Village  Administrative Officer  and  her  Assistant  Paulraj  [not 

examined].   He seized  the  two-wheeler,  on  the  confession  given by  the 

accused and also seized the stick [M.O.1] near the bush,  on the river side 

under seizure mahazar [Ex.P5].  He thereafter examined the other witnesses 

and filed a final report against the appellant for the offences under Sections 
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302, 294(b), 352 and 302 of the IPC before the learned Judicial Magistrate 

No.I, Ulundurpet.

(iv) On the appearance of the appellant, the provisions of Section 207 

Cr.P.C.,  were complied with, and the case was committed to the Court of 

Session  in  S.C.No.333  of  2020  and  made  over to  the  learned  Principal 

Sessions Judge, Villupuram, for trial.  The trial Court framed charges for the 

offences under Sections 294(b), 352 and 302 or 304(ii) of the IPC against 

the appellant, and when questioned, the appellant pleaded 'not guilty'.  

(v)  To  prove the  case,  the  prosecution  examined  10  witnesses  as 

P.W.1 to P.W.10, marked 15 exhibits as Exs.P1 to Ex.P15 and marked one 

material object-wooden log as M.O.1. When the appellant was questioned, 

u/s.313 Cr.P.C., on the incriminating circumstances appearing against him, 

he denied the same. The appellant neither examined any witness nor marked 

any document on his side.

(vi) On appreciation of oral and documentary evidence, the trial Court 
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found that the prosecution had established its case beyond reasonable doubt 

and  held  the  appellant  guilty  of  the  offences  under  Section  304(ii)  and 

sentenced him to undergo simple imprisonment for seven years and to pay a 

fine  of  Rs.1,000/-,  in  default  to  undergo  simple  imprisonment  for  three 

months..  The trial Court found him not guilty of the offences under Sections 

302,  294(b)  and  352  of the  IPC and  acquitted  him of the  said  charges. 

Hence, the accused has preferred the appeal challenging the said conviction 

and sentence.

3.  Heard,  Mr.S.Saravana Kumar,  learned counsel appearing for the 

appellant,  and  Mr.C.E.Pratap,  learned  Government  Advocate  (Crl.Side), 

appearing for the respondent/State. 

4.  The  learned  counsel  for  the  appellant  would  submit  that  the 

eyewitnesses  viz.,  PW1  and  PW5,  who  supported  the  prosecution  case, 

cannot be believed; that two other witnesses viz., PW2 and PW4, did not 

support the prosecution case; that the earliest version of the witnesses is that 

the appellant attacked the deceased with a stick on the chest, as a result of 
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which, he fell down unconscious; that  pursuant  to the postmortem report, 

the  version of the  witnesses  changed  viz.,  that  the  appellant  pushed  the 

deceased and he fell down on the doorstep [thrw;go]; that  as a result, he 

sustained head injuries; and that the manner in which the occurrence took 

place has also been changed by the witnesses and in the light of the above 

contradictions,  it  would  be  highly  unsafe  to  believe the  evidence of  the 

interested witnesses, PW1 and PW5 to convict the appellant. 

5. The learned Additional Public Prosecutor per contra submitted that 

the  prosecution  case  has  been  established  beyond  reasonable  doubt  and 

merely because there are minor contradictions, the evidence of eyewitnesses 

viz., PW1 and PW5 cannot be disbelieved and hence, the judgment of the 

trial Court does not call for any interference.  Accordingly, he prayed for 

dismissal of the appeal.

6.  We  have  carefully  considered  the  rival  submissions  and  have 

perused all the relevant records.   
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7. As stated earlier, the prosecution had examined 10 witnesses.  PW1 

is the son of the deceased and is an eyewitness; PW2 is another eyewitness, 

who was treated hostile by the prosecution,  since he did not  support  the 

prosecution  case  on  certain  aspects;  PW3  is  the  observation  mahazar 

witness;  PW4  is  another  eyewitness,  who  turned  hostile;  PW5  is  an 

eyewitness,  who  supported  the  prosecution  case;  PW6  is  the  Village 

Administrative Officer, who had witnessed the arrest and confession of the 

appellant; PW7 is the doctor who conducted postmortem and prepared the 

postmortem report [Ex.P7] and issued the final opinion [Ex.P9];  PW8 is the 

Special Sub Inspector of Police, who had  registered the FIR; PW9 is the 

Constable, who had assisted the investigation; and PW10 is the investigating 

officer.

8.  The above description of witnesses would make it clear that  the 

prosecution  case  rests  on  the  evidence of  four  eyewitness  of  whom two 

turned hostile.  PW5 turned hostile completely.  PW2 had given a different 

version stating that there was a quarrel between PW1 and the appellant and 

they were involved in fisting each other.  He would also state that he did not 
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notice as to how the deceased fell down.  Thus, we are left with the evidence 

of PW1 and PW5.  

9. PW1 in the complaint would state that the appellant had assaulted 

the deceased with a stick on his chest, as a result of which the deceased fell 

down unconscious.  PW10, the investigating officer had admitted that  the 

earliest  version  recorded  by  him is  to  the  effect  that  the  appellant  had 

attacked the deceased with a stick on the chest.  The relevant portion of his 

evidence reads as follows: 

“///vd;Dila  gpnuj  tprhuiz  mwpf;ifapy;  9tJ 

fhyj;jpy;  vjphp  K:';fpy;  bglypy;  cs;s  joia 

vLj;Jf;bfhz;L  thjpia  mof;f  Kw;gl;l  nghJ  mij 

jLf;f  te;j  thjpapd;  mg;gh  gHdpntYit  joahy; 

be";rpy; moj;jjhy; mtu; ka';fp fPnH tpGe;J ,we;jjhf 

Fwpg;gplg;gl;Ls;sJ vd;why; rhpjhd;////”

10. PW10 had also admitted that  the investigation revealed that  the 

deceased came to the house in an inebriated condition and PW1 had told 

during  investigation  that  the  deceased  sustained  injury  because,  the 

appellant had attacked the deceased with a stick on his chest.  The relevant 
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portion reads as follows:

“////gHdpnty;  kJ  mUe;jptpl;L  te;jpUe;jhu;  vd;W 

Fwpg;gplg;gl;Ls;sJ vd;why; rhpjhd;/ mrh1 vd;dplk; 

tPl;oypUe;J  fl;ilia  vLj;J  te;J  moj;jhh;  vd;W 

brhy;ypa[s;shu;  vd;why;  ,y;iy  K:';fpy;  glypy;  ,Ue;J 

fl;ilia vLj;J moj;jjhf brhy;ypa[s;shu;/////”

11. However, in the deposition, PW1 would give a different version 

about the occurrence and would state that the accused pushed the deceased 

with  his  left  hand  and  he  fell  down  and  sustained  head  injuries.   The 

relevant portion  of his evidence reads as follows:

“.....mg;nghJ   vjphp  nkw;brhd;d  rhl;rpfis 

js;sptpl;L  tpl;L  vd;  je;ijia  ,lJ  ifahy;  fPnH 

js;sptpl;lhu;  mg;nghJ vd;  je;ijahu;  thry;goapy;  cs;s 

,Ug;g[  nfl;oy; ,oj;J epiyjLkhwp thry; goapd; fPnH 

tpGe;Jtpl;lhu;////”

12. That apart,  PW1 and PW5, who supported the prosecution also 

contradicted each other as to how the occurrence took place.  According to 

PW5,  the  appellant  pushed  all  three persons,  PW2,  PW4 and  PW5 and 

thereafter,  pushed  the  deceased  and  the  deceased  fell  on  the  doorstep 
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[thrw;go].  The relevant portion  of his evidence reads as follows:

“...mg;nghJ ehd;. uh$nrfu;. kzpfz;ld; Mfpnahu; brd;W 

joia gpL';fpndhk;/ vjphp v';fs; K:tiua[k; js;sptpl;lhu;/ 

gpwF mrh1d;  je;ijia vjphp  bel;ojs;spdhu;/  mg;nghJ 

mtu; rpbkd;l; fl;il goapy; tpGe;J ,we;Jtpl;lhu;////”

13. However, PW1 in the above extracted portion would state that the 

deceased fell on the iron grill gate and thereafter fell down.  PW1 had made 

yet another  admission in the cross-examination that  they first  thought  of 

taking the deceased to the hospital; that however, they changed their mind 

midway  and  returned  home,  fearing  that  the  doctors  would  conduct 

postmortem; and that when the police came to know of the said fact, they 

came to his house. The relevant portion  of his evidence reads as follows:

“....vd;  je;ij  mog;gl;lt[ld;  cSe;J}u;ngl;il muR 

kUj;Jtkidf;F  brd;nwhkh  vd;why;  eh';fs;  vd; 

je;ijia  vLj;Jf;bfhz;L  brd;nwhk;  Mdhy;  ghjp 

tHpapnyna mtiu cly; TW bra;thu;fs; vd;W tPl;ow;F 

vLj;J  bfhz;L  te;Jtpl;nlhk;/  me;j  tptuk;  bjhpe;J 

nghyp!hu; vd; tPl;ow;F te;jhu;fsh vd;why; Mk; te;jhu;fs;/ 

mjd; gpd;g[ vd; je;ijapd; cliy Kz;oak;ghf;fk; muR 

kUj;Jtkidf;F  vg;nghJ  mDg;gp  itj;jhu;fs;  vd;why; 

9/30 kzpf;F nghyprhu; te;J mjw;F gpwF 10. 10/30f;F 

mDg;gpitj;jhu;fs;////”
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14. The above deposition of PW1 raises a serious doubt with regard to 

the  manner  in  which  the  occurrence  took  place.   If  the  version  of  the 

witnesses is true, there is no reason why they should fear the conduct of the 

postmortem.  Be that  as  it  may.   The above deposition also falsifies the 

version  that PW1 went to the police station at 9.30 p.m.  Thus, the genesis 

and  origin of the occurrence have been suppressed.   That  apart,  it  is the 

admitted  case  of the  prosecution  that  the  deceased  was  in  an  inebriated 

condition and the doctor, who conducted postmortem confirms the said fact, 

which is also supported by his final opinion [Ex.P9], in which it is stated 

that  ethyl alcohol was deducted in stomach, intestine, liver, kidney, brain 

and blood.

15.  Therefore, considering the inconsistent  version of PW1 and  the 

above conduct of not admitting the deceased in the hospital; contradictions 

with  regard  to  the  manner  in  which  the  FIR was  registered;  and  other 

discrepancies discussed  above, this  Court  is  of the view that  it  is  highly 

unsafe  to  record  the  conviction  on  the  basis  of  the  above evidence and 
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therefore, the appellant  is entitled to benefit of doubt  and  deserves to be 

acquitted. 

16. As a result, this Criminal Appeal is allowed, and the appellant is 

acquitted of the charge. The conviction and sentence passed in S.C.No.333 

of 2020, dated 30.01.2023 on the file of learned Principal Sessions Judge, 

Villupuram, are set aside. The fine amount,  if any,  paid by the appellant 

shall be refunded.  Bail bond, if any, executed shall stand discharged.

 

17.12.2024 

Index  : yes/no

Speaking /Non-speaking order

Neutral citation : yes/no

ars

To

1. The  Principal Sessions Judge, 

Villupuram.

2. The Inspector of Police,

Edaikkal Police Station,

Villupuram District.

3. The Superintendent,

Central Prison, Cuddalore.
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4. The Public Prosecutor,

High Court, Madras.
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SUNDER MOHAN,J.

ars

Pre-delivery judgment in

Crl.A.No.139 of 2023

17.12.2024
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