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J U D G M E N T

The defeated defendant is the appellant and the respondent  Arulmighu 

Pathala Ponniamman Temple (hereinafter referred to as plaintiff)  filed suit in 

O.S.No.5423 of 2006 on the file of VI Additional judge, City Civil Court, 

Chennai   for  recovery  of  possession,  permanent  injunction,  mandatory 

injunction and also for future damages.  

2. The plaint proceeds on the basis that plaintiff  is a public religious 

temple  governed  by  the  Hindu  Religious  and  Charitable  Endowment 

(HR&CE) Department and the Executive Officer of the temple is authorised 

to represent the temple in all legal proceedings as per Clause 9 of the Scheme 

decree passed by the Hon'ble High Court in C.S.No.553/1949 r/w Section 6 

(9) of the HR&CE Act.  

2.1   The  plaintiff  is an ancient temple.   The suit premises bearing 

Door No.72, Barracca Road, First  Street,  Nammalwarpet,  Chennai – 12 in 

Survey  No.3182  to  an  extent  of  750  sq.ft.  is  absolutely  owned  by  the 

respondent/plaintiff  and  the  extract  from  the  Permanent  Land  Register 
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maintained in Purasawalkam Perambur Taluk  'A'  Register.  

2.2  During  the inspection  of  the officers  of   plaintiff,  they came to 

know  that  the  appellant/defendant  is  in  occupation  of  the  suit  property 

without paying any rent.  The appellant/defendant is  neither a tenant nor a 

permissive occupier under the  plaintiff.  While so, on 06.06.2006, when the 

collection  clerk  of  the  temple  visited  the  premises,  it  was  found  that  the 

appellant/defendant totally demolished the existing super structure and tried 

to  put  up  a  new  super  structure  without  the  consent  of  the 

respondent/plaintiff.   Hence,  the  plaintiff  filed  the  suit  for  delivery  of 

possession and also for permanent injunction restraining the defendant to put 

up further construction and also seeking mandatory injunction to demolish 

unauthorised occupation, future damages and for costs.

3.  The  appellant  /  defendant   filed  written  statement  as  well  as 

additional statement denying the allegations mentioned in the plaint.   It  is 

further denied that  the plaintiff is the owner of the suit property in Survey 

No.3182 and alleged that the appellant/defendant is in the occupation of the 
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suit  property  for  more  than  100  years,  after  the  demise  of  his  father 

Chinnathambi, he is paying property tax and water tax to the Corporation. 

The appellant/defendant has not paid any rent to the respondent / plaintiff and 

he  did  not  know  who  is  the  owner  of  the  said  property.   The 

appellant/defendant and his father were enjoying the property for more than 

100 years.   The learned  counsel  for  the  appellant/defendant  relied  on  the 

judgment in O.S.No.8268 of 1981  and prayed for dismissal of the suit. 

4.  Based  upon  the  above  pleadings,  the  Trial  Court  has  framed  six 

issues as under -

(i)  Whether  the   plaintiff  is  entitled  to  get  delivery  of 

possession of the suit property ?

(ii) Whether the plaintiff is true owner of the  suit property in 

respect of land ?

(iii) Whether the defendant is continuously in possession of the 

suit property for more than 15 years without any interruption ?

(iv)  Whether  the  plaintiff  is  entitled  to  get  permanent 

injunction ?

(v)  Whether  the  plaintiff  is  entitled  to  get  a  mandatory 

injunction against the defendant ?
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(vi) Whether the plaintiff is entitled to get any damages for the 

past and  future?  If so, what is the rate ?

5. During the trial, the plaintiff's Executive Officer examined himself 

as P.W.1 and Exs.A1 to A7 were marked.  The defendant examined himself as 

D.W.1 and Exs.B1 to B6 were marked. 

6.  Based upon both oral  and documentary evidence,  the Trial  Court 

has  come  to  the  conclusion  that  the  respondent/plaintiff  has  proved  the 

pleadings  by  both  oral  and  documentary  evidence,  while  the 

appellant/defendant  has not established or proved his title to the property, as 

claimed by him and accordingly decreed the  suit  in  part  to  the  extent  of 

possession and  for  permanent injunction,   however, refused the relief of 

mandatory injunction  due   to  non-establishment  of  the  case  in  respect  of 

mandatory  injunction  and  also  to  grant  for  damages.   Hence,  the  present 

appeal.

7.  Heard the learned counsel appearing for the appellant and he relied 

upon the judgment of this Court in A.S.No.248 of 2010 dated 02.12.2022. 
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Heard the learned counsel appearing for the respondent and perused the entire 

materials available on record.

8.  Based upon the pleadings and arguments made by the respective 

parties, following points arise for consideration -

(i)  Whether  the  respondent  /  plaintiff  is  the  true  owner  of  the  suit 

property ?

(ii) Whether the respondent / plaintiff  is entitled to get the delivery of 

possession of the suit property ?

(iii)  Whether  the  appellant/defendant  has  established  the  plea  of 

continuous possession for more than 15 years ?

(iv)  Whether  the  respondent/plaintiff  is  entitled  for  permanent 

injunction ?

(v)  Whether  the  respondent/plaintiff  is  entitled  to  get  mandatory 

injunction ?

(vi) Whether the respondent/plaintiff is entitled for any damages for the 

past and future occupation ?
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9.   The schedule  properties  discloses  that  the suit  premises  bearing 

Door No.72, Barracca Road, First  Street,  Nammalwarpet,  Chennai – 12 in 

Survey No.3182  to an extent of 750 sq.ft. is absolutely owned by the plaintiff 

and  the  extract  from  the  Permanent  Land  Register  maintained  in 

Purasawalkam Perambur Taluk  'A'  Register.   To substantiate the ownership 

over the extent of land in Survey No.3182 to an extent of 750 sq.ft. having 

Door No.72, the plaintiff / temple filed Ex.A1 – scheme decree and Ex.A2 – 

extract  from  the  land  register  and  also  filed  copies  of  judgment  in 

O.S.No.8268 of 1981 and O.S.No.4920 of 1997 as Exs.A5 & A6.  

9.1   From Ex.A1 – scheme decree of the year 1953, it reveals that this 

property is part of the scheme decree.  On the plain reading of oral evidence 

of   PW1,  coupled  with  Exs.A1  &  A2  alongwith  Exs.A & A6,   the  suit 

property is declared as extracted above, belongs to the plaintiff/temple.   In 

the  cross  examination,  the  DW1 has  categorically  admitted  that  he  is  not 

aware of who is the owner of the suit property nor he has filed any document 

to  show  that  who  is  the  owner  of  the  property.   Hence,  in  view  of  the 
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availability of positive evidence on record and in the absence of any contra 

evidence  being  adduced  by  the  appellant/defendant,  the  Trial  Court  has 

rightly come to the conclusion that the respondent/plaintiff  is alone entitled 

to get the ownership in respect of Survey No.3182 in which the portion of the 

property in the schedule property.

9.2  At this juncture, it remains to be stated that as per Section 109 of 

the  Central  Act  whereby the  Tamil  Nadu  Hindu  Religious  and  Charitable 

Endowment  (Amendment)  Act  2003  wherein  in  respect  of  recovery  of 

possession by the temple land, the limitation for recovery of possession is set 

out and the limitation under Section 123 of the Act has been given exempted 

to religious institutions.  

9.3  This Court, in the judgment dated 20.02.2008 in C.S.No.914 of 

1989  reported  in  2008  (3)  L.W.  10083  [Arulmigu  Kolavizhi  Amman 

Temple,  Mylapore   v.  R.Shanmugham  and  others]   inter  alia  held  that 

Kolavizhi Amman Temple  was amalgamated with Kabaleeswarar Temple as 

on 17.07.1979 and the suit  filed by the Executive Officer representing the 
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temple is maintainable.  According to the new Section 109 of HR & CE Act, 

by Amendment Act 28 of 2003 which came into force on 01.09.2003, the 

entire provisions of the Limitation Act, 1963 shall not apply to any suit for 

possession of immovable properties belonging to any religious institutions. 

On  facts,  the  suit  is  filed  on  21.06.2006  and  hence,  the  suit  is  in  time, 

consequently, the plaintiff / respondent is entitled for legal ownership of the 

property and also for recovery of possession.  

9.4   In  view of  the  above,  the  Trial  Court  has  rightly  come to  the 

conclusion that, as plaintiff has established his right over the suit  property 

and the appellant/defendant has miserably failed to establish that he is the 

rightful owner of the property coupled with Section 109 of HR & CE Act, as 

amended, the suit  filed is in time and consequently, the plaintiff temple is 

entitled for recovery of possession and on the re-appraisal of the facts, I find 

that the reasoning assigned by the learned VI Additional Judge, City Civil 

Court,  Chennai  does  not  suffer  any  irregularity  or  illegality  warranting 

interference  at the appellate stage.
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9.5   Though  the  appellant/defendant  has  claimed  that  he  is  in 

possession of the suit property for more than 60 years, he has filed Exs.B2, 

B3 & B4,  Ex.B2 – property tax is of the year 2002,   Ex.B3- tax receipts are 

of the year 2006 and Exs.B5 & B6 – Chennai Metropolitan Water Supply 

Board Receipts are of the year 2007 & 2008.  The suit is filed on 21.06.2006 

and hence I find that except the property receipt, Ex.B2,  all the documents 

are subsequent to filing of the suit.  Taking into consideration the admissions 

made by  DW1/defendant in the witness box, namely as under -

tHf;F  tpgu';fs;  vdf;F  bjspthf  bjhpa[k;/  rh;nt 

ek;gh;  vdf;F  bjhpahJ/  jhth  brhj;jpd;  mokid  epyk; 

ahUf;F  ghj;jpak;  vd;W  vdf;F  bjhpahJ/ Kd;ndhh; 

fhyj;jpypUe;J cs;nsd;/ mokid vdf;F brhe;jkh vd;why; 

mJt[k;  vdf;F  bjhpahJ/ gjpYiuapy;  ve;j  Mz;oypUe;J 

,Uf;fpnwd;  vd;W  Fwpg;gpl;L  brhy;ytpy;iy/  Kd;ndhh; 

fhyj;jpypUe;J  cs;nsd;  vd;W  fhl;l  ntW  Mtz';fs; 

vJt[k; jhf;fy; bra;atpy;iy/ th/rh/M/2 Kjy; 6 tiu cs;s 

Mtz';fs;  vy;yhk;  vd;  bgahpy;  Vw;gl;litjhd;/  vd; 

Kd;ndhh;  bgahpy;  Vw;gl;l  thp  urPJfs;  vJt[k;  jhf;fy; 

bra;atpy;iy/ urPJfs;  vy;yhk;  bts;sj;jpy;  moj;J 

bry;yg;gl;lJ/ me;j tpguj;ij vd; vjpUiuapy; brhy;ytpy;iy/ 
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gp/th/rh/M/4.  5.  6  vy;yhk;  2002k;  Mz;Lf;F  gpw;ghL 

Vw;gl;litjhd; 60 Mz;Lfs; mDgtj;jpy;  cs;nsd; vd;W 

fhl;l ve;j MtzKk;  jhf;fy;  bra;atpy;iy vd;why;  mJ 

rhpay;y/  Kd;ndhh;fs;  vth;  fhyj;jpypUe;J  FoapUe;J 

tUtjhf brhy;ytpy;iy vd;why; brhy;ypa[s;nsd;/ vjpUiuapy; 

vd;Dila  tpyhrk;  72.  guhf;fh  nuhL.  Kjy;  bjU. 

ek;khH;thh; ngl;il brd;id 12 vd;W jhd; brhy;ypa[s;nsd;/ 

vd; TLjy;  vjph;  tHf;Fiuapy;  MWKf ehaf;fh;  thjpf;F 

vjpuhf tHf;F nghl;ljhf brhy;ypapUe;jhy; mJ gw;wp vdf;F 

bjhpahJ/ me;j jPh;g;g[  efy; jPh;g;ghiz efy; ehd; jhf;fy; 

bra;atpy;iy/ MWKf ehaf;fh; tifawh ahh; vd;Wk; vdf;F 

bjhpahJ/ //////3182 rh;nt vz;zpy; nfhtpy; vJt[k; cs;sjh 

vd;W vdf;F bjhpahJ/ thjpapd; tHf;Fiuapy; gof;f nfl;L 

g[hpe;J bjhpe;J bfhz;nld;/  thjp  jhth mokid jdf;F 

ghj;jpabkd;  brhy;ypapUg;gij  kWj;J  vdJ  gjpYiuapy; 

brhy;ytpy;iy/  ml;ltiz  brhj;J  jtwhf 

Fwpg;gplg;gl;Ls;sJ  vd;Wk;  brhy;ytpy;iy/  vd;Dila 

brhj;ij Fwpf;ftpy;iy vd;Wk; brhy;ytpy;iy/ 4 vy;iyfs; 

jtW vd;Wk; brhy;ytpy;iy/ fhz;gpf;fg;gLk; g[ifg;glk; vJ 

rk;ke;jkhdJ vd;W  vd;dhy;  brhy;y  ,ayhJ/  th/rh/M/3 

g[ifg;glk; ehd; Foa[s;s brhj;J vd;W brhd;dhy; rhpay;y/ 
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9.6   In view of the admissions of D.W.1  in the witness box, though  a 

tall claim was made in the written statement, as if his ancestors were residing 

in the property for more than 100 years,  in the cross examination, he has 

admitted that the duration of occupation of the parents was not known to 

him.   He  has  also  not  filed  nay  other  documents  for  possession  and 

occupation of the suit property by their ancestors.  He could state that all the 

receipts was in his possession but it was washed away in the floods.  Even in 

the additional written statement, he has denied that another suit filed by one 

Arumuga Naicker which is discussed supra.

9.7  Thus,  this  Court  finds  that  the  entire  plea  of  the 

defendant/appellant in the written statement that he is in enjoyment of the 

property  for  more  than  100  years,  he  has  not  filed  any  document  to 

substantiate the same.  On the contrary, he would say that all the documents 

are washed away in the floods.  It  appears to be only an after thought to 

escape from the adverse inference.
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9.8   Hence, I find that the defendant /appellant though made tall claim 

of title vesting upon himself on the allegations that the ancestors were in 

occupation  of  the  property has  to  fail,  as  it  has  no  leg  to  stand.   In  the 

absence  of  any  evidence/documents  to  substantiate  that  the 

appellant/defendant or their ancestors was in possession of the suit property 

for more than 60 years, the Trial Court has rightly negative the tall claim of 

the defendant in a rightful manner coupled with the evidence made by him in 

the witness box.

10.  The learned counsel appearing for the appellant had relied upon 

the judgment of this Court in A.S.No.248 of 2010 dated 02.12.2022.  After 

perusing  the  above  said  judgment,  I  find  that  the  case  in  hand  is  under 

different footing.  In the above said case, Arulmighu Pathala Ponniamman 

Temple, vs Padmavathi, the defendant therein who was in possession of the 

property has taken a specific stand that he is a tenant under Manyadhar and 

the said Manyadhar namely Bolichetty Manyadhar was not added as a party 

in the suit and hence, the appeal was allowed however liberty was granted to 
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the temple to initiate fresh proceedings to proceed against both Mayandhars  

and the tenant in occupation.  In fact, Exs.B1 & B2  were filed in that case to 

show that the defendant in that case is not a trespasser but tenant under the 

Manyadhar.  In the present case, there is no such plea.  In factual ground, I 

find that the defendant has sought upon title upon himself by derivative title 

from ancestors.  At the risk of duration, however for the sake of clarity, it is 

to be stated that neither in the written statement nor in the additional written 

statement filed before the Trial Court, he has not stated any other about the 

Manyadhars as it was in the case relied upon.

10.1  A large extent of properties had been given as inam to the temple 

for  the  performance  of  one  Bolichetty  Maniyam.   The  Maniyathars  are 

Arumuga Naicker Vagaiyara.  Arumuga Naicker vagaiyara used to let out the 

properties to various parties and were permitted to collect rents from those 

parties as long as they render the service of Bolichetty.   

10.2  At one point of time, animal sacrifice got stopped and it was at 

that time only Maniyatharas / inamdars filed suit against the temple seeking 
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the prayer for injunction restraining the temple from interfering with their 

right to collect rents and the same was granted.  

10.3  However, the plaintiff had filed the suit in O.S.No.4920 of 1997 

on the file of the V Asst. Judge, City Civil Court, Chennai for declaration of 

title.  The said suit was decreed by judgment and decree dated 23.07.1999. 

In the schedule, Survey No.3182, Purasawalkam village has been specifically 

mentioned.   The plaintiff  temple has  filed  Ex.A5  which is  the judgment 

obtained  by  Arumuga  Naicker  Vagaiyara,  Ex.A6  &  A7   which  are  the 

judgment and decree obtained by the temple declaring its title to show its 

ownership.  

10.4   Hence, I find that on the facts both the cases are totally on two 

different footing and hence the judgment does not come for the rescue of the 

appellant/defendant.  Accordingly, this Court has no hesitation to hold that 

the ratio laid down in A.S.No.248 of 2010 cannot be made applicable to the 

facts of the present case. All the contentions made by the appellant/defendant 

may be negatived.  
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10.5 Yet  another  point  is  that  the  appellant/defendant   is  a  mere 

trespasser, especially when he does not know in what capacity he has been 

residing in the suit property.   This suit property is not  Res nultiu's.  In his 

cross examination, the appellant/defendant has uttered that he does not know 

to  whom  the  land  belongs.   Therefore,  his  continuous  stay  in  the  suit 

property, whatever be the period, cannot be termed as a legal possession. 

11.   It remains to be stated that it is trite in law that idol of the temple 

is akin to minor child.  The Court is guardian of minor child both for person 

and property.  Likewise, the Court is guardian of properties of Idol of the 

temple.  The Court has to protect the  properties of the Idol like as that of 

minor child.  Being a guardian of the property of the Idol, this Court feels 

that the appellant/defendant, who is enjoying the property for generations by 

adopting dubious method.   Hence, the Commissioner and Secretary of HR & 

CE Department is hereby directed to execute the decree and to give suitable 

instructions to the plaintiff/Executive Officer to take possession as per the 

decree within a period of three months from the date of receipt of a copy of 
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this  order,  if  necessary to take police assistance through Executing Court. 

On such application being filed by the decree holder/plaintiff,   the Executing 

Court shall not delay the matter unnecessarily and to implement the decree 

granted by the VI Additional City Civil Court, Chennai in O.S.No.5423 of 

2006  dated  03.12.2008.  

12. The  suit is of the year 2006.  Considering the passage of time, the 

Executing Court  is directed to dispose of the Execution Petition within a 

period of twelve weeks from the date of filing of the Execution Petition.  The 

Commissioner, HR & CE  Department is directed to supervise personally and 

to take possession of the property.  I find no merits in this case.  

13.   In  fine,  be  it  Lord  Ranganathar  or  Lord  Arunachaleswarar,  in 

spirituality, the Lord is timeless and He is not bound by period or time.  So is 

the essence of Section 109 of Hindu Religious and Charitable Endowment 

Act.  For recovery of possession of land belonging to idol of the temple, there 

is no time limit.  For idol of the temple, the time will not run against the Lord 

and hence the law of limitation does not operate against the temple lands. 
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Accordingly,  the  Suit  filed  by  the  temple  is  held  to  be  in  time  and  the 

Respondent / Plaintiff has established its right over the suit property and the 

Appellant / Defendant has miserably failed to establish that he is the rightful 

owner of the property.  The Appellant is the trespasser and his possession is 

unlawful  and  therefore,  all  the  points  are  determined  in  favour  of  the 

Respondent/Plaintiff and against the Appellant / Defendant.

14. In the result, the Appeal Suit is dismissed  and the judgment and 

decree passed in O.S.No.5423 of 2006  dated 03.12.2008 on the file of the 

learned VI Additional City Civil Court, Chennai  are  confirmed.  No costs. 

                  19.01.2024

Index : Yes / No

Neutral Citation : Yes/No

rgr
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RMT.TEEKAA RAMAN, J.

(rgr)

To

1.The VI Additional Judge,

City Civil Court,

Chennai.

2.The Section Officer,

VR Section, High Court,

Madras.
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