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Writ Petition Nos.879, 882, 884 & 887 of 2024
& WMP.N0s.907, 910 to 916, 918 & 919 of 2024

C.Ve.Shanmugam, B.A., B.L.,
Member of Parliament,
Villupuram-1. ...Petitioner in
all the WPs
Vs
1.The State of Tamil Nadu, rep.
by the Secretary to Government,
Public (Law & Order-H)
Department, Secretariat,
Fort St.George, Chennai-9.

2.The Public Prosecutor,
Villupuram District &

Sessions Court, Villupuram. ...Respondents in
all the WPs

PETITIONS under Article 226 of The Constitution of India
praying for the issuance of Writs of Certiorari to call for the records
pertaining to G.0.Ms.Nos.573, 574, 748 & 537 of 2023 respectively

dated 26.9.2023, 02.9.2023, 30.11.2023 and 02.9.2023 passed by
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the first respondent and the consequential complaints respectively in
C.C.Nos. 3, 2, 4 & 1 of 2023 on the file of the learned Principal

Sessions Court, Villupuram.

For Petitioner
in all the WPs : Mr.Vijay Narayan, SC for
Mr.M.Mohamed Riyaz

For Respondents
in all the WPs : Mr.P.S.Raman, AG assisted by
Mr.K.M.D.Muhilan, GA (Crl.Side)

COMMON ORDER

The issues involved in all these writ petitions are common.
Hence, the basic issues raised will be answered and applied to the
facts of each case and the writ petitions are disposed of by this

common order.

2. These writ petitions have been filed challenging the
respective Government Orders passed by the first respondent
according sanction to the Public Prosecutor for making complaints
under Sub-Section (2) of Section 199 of the Criminal Procedure Code
(for short, the Code) against the petitioner for the alleged defamatory

speech made against the Hon'ble Chief Minister, which constitutes an
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offence under Section 499 of the Indian Penal Code (for brevity, the
IPC), punishable under Section 500 of the IPC and the consequential
complaints filed before the learned Principal Sessions Judge,
Villupuram, which have been taken cognizance and in which,

summons have been issued to the petitioner.

3. Heard the learned Senior Counsel appearing on behalf of the
petitioner in all the writ petitions and the learned Advocate General
assisted by the learned Government Advocate (Crl.Side) appearing

for the respondents in all the writ petitions.

4. The learned Senior Counsel appearing on behalf of the
petitioner submitted that the impugned Government Orders have
been issued without any application of mind and are, per se, arbitrary
and illegal. He further submitted that the petitioner, as a member
belonging to the opposition party, criticized the Government headed
by the Chief Minister on certain important issues, that such criticism
cannot be prevented by initiating defamation cases and that it will
tantamount to throttling the voice of the opposition. He also

submitted that there is absolutely no nexus in the statements made
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by the petitioner with the discharge of public functions/official duties
of the Hon'ble Chief Minister and that therefore, the requirements

under Sections 199(2) and 199(4) of the Code have not been fulfilled.

5. In order to substantiate the above submissions, the learned
Senior Counsel appearing on behalf of the petitioner relied upon

(i) the judgment of the Apex Court in
the case of K.K.Mishra Vs. State of Madhya
Pradesh [reported in 2018 (6) SCC 676];
and

(ii) the judgment of a learned Single
Judge of this Court in the case of Thiru
N.Ram, Editor in Chief, Printer & Publisher
'The Hindu' Kasturi & Sons Ltd. Vs. Union
of India rep.by its Secretary to
Government, Ministry of Law & Company
Affairs [reported in 2020 SCC On-Line
Madras 1023].

6. Per contra, the learned Advocate General appearing on behalf
of the respondents submitted that in each Government Order that
was issued, the first respondent has taken into account the material

placed by the Inspector General of Police, Intelligence, SBCID,
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Chennai and found that it contained imputations, which are, per se,
defamatory against the Hon'ble Chief Minister in the discharge of his
public functions, that the same is clearly reflected in the respective
Government Orders themselves and that there is absolutely no

ground to interfere with the impugned Government Orders.

7. The learned Advocate General further submitted that in each
case, the imputations were highly scandalous and defamatory, that it
was directed against the Chief Minister in the discharge of his official
functions, that the same is evident on a mere reading of those
imputations extracted in the complaints, that there is a prima facie
material to proceed further with the complaints and that there are
absolutely no grounds to interfere with the complaints at this stage.
He concluded his arguments by submitting that the voice of the
opposition in airing their opinion on various issues must not cross the
threshold of decency and that if scandalous allegations are permitted
to be made in the guise of raising the voice of the opposition, it will
bring down the stature of the office of the Hon'ble Chief Minister and
that the same cannot be permitted. Hence, he ultimately sought for

dismissal of these writ petitions.

5/31

https://lwww.mhc.tn.gov.in/judis



W.P.Nos.879, 882, 884
& 887 of 2024

8. This Court has carefully considered the submissions made by
the learned counsel on either side and perused the materials

available on record.

9. The following issues arise for consideration in these writ
petitions :

(a) Whether the respective Government
Order issued in each case suffers from non
application of mind and hence, the respective
sanction accorded through the impugned
Government Orders is liable to be interfered
by this Court ?

(b) Whether the allegations/imputations
made by the petitioner are defamatory ? and

(c) Whether there is a direct and
reasonable nexus between those defamatory
statements in the discharge of public functions
of the Hon'ble Chief Minister ?
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these cases by straight away taking note of the judgment of the Apex

Court
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& 887 of 2024

10. It will be more appropriate to commence the discussions in

in K.K.Mishra's case wherein the relevant portions are

extracted as hereunder :
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"6. The aforesaid three statements mentioned in
the order dated 24.6.2014 granting sanction/permission
are as follows:

'1. 19 amongst the Transport Inspectors
appointed in Madhya Pradesh are from the in-laws
house Gondiya (Maharashtra) of Chief Minister Shivraj
Singh Chouhan.

2. Conversation has been made with the accused
persons of the Vyapam Scam from the mobile of Sanjay
Chouhan, Son of Phoolsingh Chouhan-Mama of the Chief
Minister Sh. Shivraj Singh Chouhan.

3. Conversation has been made from the Chief
Minister’s house by an influential woman through 139
phone calls with the accused of Vyapam Scam Nitin
Mahendra, Pankaj Trivedi, Lakshmikant Sharma.'

7. Section 199(2) Cr.P.C. provides for a special
procedure with regard to initiation of a prosecution for
the offence of defamation committed against the
constitutional  functionaries and public servants
mentioned therein. However, the offence alleged to
have been committed must be in respect of
acts/conduct in the discharge of public functions of the
functionary or public servant concerned, as may be.

The prosecution under Section 199(2) Cr.P.C. is




W.P.Nos.879, 882, 884
& 887 of 2024

required to be initiated by the Public Prosecutor on
receipt of a previous sanction of the Competent
Authority in the State/Central Government under
Section 199(4) of the Code. Such a complaint is
required to be filed in a Court of Sessions that is alone
vested with the jurisdiction to hear and try the alleged
offence and even without the case being committed to
the said court by a subordinate Court. Section 199(2)
Cr.P.C. read with Section 199(4) Cr.P.C., therefore,
envisages a departure from the normal rule of initiation
of a complaint before a Magistrate by the affected
persons alleging the offence of defamation. The said
right, however, is saved even in cases of the category
of persons mentioned in Sub-Section (2) of Section 199
Cr.P.C. by Sub-Section (6) thereof.

8. The rationale for the departure from the
normal rule has been elaborately dealt with by this
Court in a judgment of considerable vintage in P.C.Joshi
and another vs. The State of Uttar Pradesh [AIR 1961
SC 387 : 1961 (1) Crl.L.J. 566] [AIR pp. 391-92, para
9]. The core reason which this Court held to be the
rationale for the special procedure engrafted by Section
199(2) Cr.P.C. is that the offence of defamation
committed against the functionaries mentioned therein
is really an offence committed against the State as the
same relate to the discharge of public functions by such
functionaries. The State, therefore, would be rightly
interested in pursuing the prosecution; hence the
special provision and the special procedure.

9. P.C. Joshi (supra), however, specifically dealt
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with the provisions of Section 198-B of the Code of
Criminal Procedure, 1898 (the old Code) which are pari
materia with the provisions of Section 199 of the Cr.P.C.
(the new Code).

10. The above would require the Court to
consider as to whether the statements made by the
appellant - accused in the Press Conference which have
been taken note of in the order dated 24.6.2014
granting sanction/permission can legitimately be said to
be attributable or connected with the discharge of
public functions of the office of the Hon’ble Chief
Minister. In other words, whether the said statements
have any reasonable nexus with the discharge of
Official duties by the Hon’ble Chief Minister.

11. The problem of identification and correlation
of the acts referred to in an allegedly defamatory
statement and those connected with the discharge of
public functions/official duties by the holder of the
public office is, by no means, an easy task. The
sanction contemplated under Section 199(4) Cr.P.C.
though in the opposite context i.e. to prosecute an
offender for the offences committed against a public
servant may have to be understood by reference to the
sanction contemplated by Section 197 Cr.P.C. which
deals with sanction for prosecution of a public servant.
There is a fair amount of similarity between the
conditions precedent necessary for accord of sanction in
both cases though the context may be different,
indeed, the opposite.

12. While dealing with the requirement of
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sanction under Section 197 Cr.P.C., this Court in Urmila
Devi vs. Yudhvir Singh [2013 (15) SCC 624 : 2014 (5)
SCC (Cri.) 470] had taken the following view which may
have some relevance to the present case : (SCC para
651 para 59)

'59. The expression ‘official duty' would, in the
absence of any statutory definition, therefore, denote a
duty that arises by reason of an office or position of
trust or authority held by a person. It follows that in
every case where the question whether the accused
was acting in discharge of his official duty or purporting
to act in the discharge of such a duty arises for
consideration, the court will first examine whether the
accused was holding an office and, if so, what was the
nature of duties cast upon him as holder of any such
office. It is only when there is a direct and reasonable
nexus between the nature of the duties cast upon the
public servant and the act constituting an offence that
the protection under Section 197 Cr.P.C. may be
available and not otherwise. Just because the accused
is a public servant is not enough. A reasonable
connection between his duties as a public servant and
the acts complained of is what will determine whether
he was acting in discharge of his official duties or
purporting to do so, even if the acts were in excess of
what was enjoined upon him as a public servant within
the meaning of that expression under Section 197 of
the Code.’ (emphasis in
original)

13. If the allegedly defamatory statements,
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already extracted, in respect of which sanction has
been accorded to the Public Prosecutor to file the
complaint against the appellant under Section 199(2)
Cr.P.C. by the order dated 24.6.2014 are to be carefully
looked into, according to us, none of the said
statements, even if admitted to have been made by the
appellant, can be said to have any reasonable
connection with the discharge of public duties by or the
office of the Hon’ble Chief Minister. The appointment of
persons from the area/place to which the wife of the
Hon’ble Chief Minister belongs and the making of phone
calls by the relatives of the Hon’ble Chief Minister have
no reasonable nexus with the discharge of public duties
by or the office of the Hon’ble Chief Minister. Such
statements may be defamatory but then in the absence
of a nexus between the same and the discharge of
public duties of the office, the remedy under Sections
199(2) and 199(4) Cr.P.C. will not be available. It is the
remedy saved by the provisions of Sub-Section (6) of
Section 199 Cr.P.C. i.e. a complaint by the Hon’ble
Chief Minister before the ordinary Court i.e. the Court of
Magistrate which would be available and could have

been resorted to."

11. A careful reading of the said judgment of the Apex Court
shows that Section 199(2) of the Code carves out a special procedure
with regard to initiation of a prosecution for the offence of defamation

committed against a public servant/constitutional functionary. To
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initiate such a complaint on behalf of a public servant/constitutional
functionary, there must be a valid sanction of the Competent
Authority under Section 199(4) of the Code. Therefore, Sections
199(2) and 199(4) of the Code envisage a departure from the normal
procedure that is followed for initiation of a complaint before the
Magistrate by an aggrieved person alleging the offence of defamation.
The Apex Court, in the said judgment, observed that the problem of
correlation of the acts, which are allegedly defamatory and those
connected with the discharge of public functions of the public
servant/constitutional functionary, is, by no means, an easy task. The
Apex Court has cautioned that the Court must carefully look into the
allegations/ imputations and see if they have any nexus with the
discharge of public duties by the public servant/constitutional
functionary and only then, the complaint filed by the Public
Prosecutor on behalf of the public servant/constitutional functionary

is maintainable.

12. There is a four step process, which should be adopted in a
case of this nature and they are :

(a) Whether the offence of defamation
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has been committed against the public
servant/constitutional functionary ?

(b) Whether a proper sanction has been
accorded by the Competent Authority under
Section 199(4) of the Code ?

(c) Whether the statements/imputations
made constitute defamation as defined under
Section 499 of the IPC ? and

(d) Whether the defamatory statement
has a direct and reasonable nexus with the
discharge of public functions of the public

servant/constitutional functionary.

13. Only if all the above four steps are complied with, the
private complaint instituted under Section 199(2) of the Code can be

permitted to be proceeded further.

14. In the instant case, the learned Senior Counsel appearing
on behalf of the petitioner has primarily questioned the sanction
accorded by the first respondent by issuing the respective
Government Orders on the ground that there is a non application of
mind. It was further contended that the first respondent is expected

to apply his mind on the imputations and relate it to the discharge of
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public duties of the Hon'ble Chief Minister and that such application of
mind must be reflected in the respective Government Orders. He also
submitted that the first respondent merely stated that the
imputations are, per se, defamatory against the Hon'ble Chief
Minister in the discharge of his public functions and the first
respondent has not assigned any reasons as to why he came to such

a conclusion.

15. It must be borne in mind that a sanction accorded by the
Competent Authority need not be in the form of an order or a
judgment passed by a court. The only requirement is to see if the
sanction order reflects application of mind. To test such application of
mind, the sanction order must state as to what material was relied
upon to come to a conclusion to accord sanction under Section 199(4)
of the Code. It is not necessary for the Sanctioning Authority to
extract all the imputations in the sanction order and specifically
connect it with the discharge of public functions of the public
servant/constitutional functionary. If that requirement is imposed, it
will virtually amount to passing an order or a judgment and such an

onerous task is not contemplated under Section 199(4) of the Code.
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16. In each of the Government Orders, the first respondent
placed reliance upon the individual letters received from the
Inspector General of Police, Intelligence, SBCID, Chennai. These
letters specifically provided the imputations/statements made by the
petitioner. Hence, there was a material placed before the first
respondent to go through the same and to take a decision to accord
sanction to the Public Prosecutor for making the complaints under
Section 199(2) of the Code. The Government Orders that have been
put to challenge in all these writ petitions, fulfil the requirement of
application of mind on the part of the first respondent and this Court
does not find any ground to interfere with the impugned Government

Orders.

17. While testing an order, the reasons assigned in the order
alone must be taken into consideration by the Court. The Court
cannot assume the position of the Authority to justify the order and
the Court has to understand the purport of an order only based on
what is found in the order in terms of reasoning. It is also too well

settled that an order cannot be improved by way of filing an affidavit
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and the order has to be tested only based on what is contained in the

order.

18. While applying the above principles, this Court finds that
the first respondent applied his mind while issuing the respective
Government Orders based on the materials available in terms of the
respective letters of the Inspector General of Police, Intelligence,
SBCID. In view of the same, there is no ground made out for
interfering with the impugned Government Orders, which accorded
sanction to the Public Prosecutor to make complaints under Section
199(2) of the Code. The alleged imputations have been made against
the Hon'ble Chief Minister. There cannot be any quarrel with the fact
that the Hon'ble Chief Minister is a Constitutional Functionary and

therefore, this requirement is also fulfilled in all these cases.

19. The other two requirements that have to be tested in these
writ petitions are

(i) whether the imputations/statements are defamatory ? and

(ii) whether such defamatory statements are attributable or

connected with the discharge of public functions of the office of the
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Hon'ble Chief Minister.

20. In order to deal with the said two requirements as
contained in paragraph 19, this Court has to necessarily go into the
allegations made in each of the complaints that have been put to

challenge.

W.P.No.879 of 2024 :

21. The alleged defamatory statements, which have been made
in C.C.No.3 of 2023 on the file of the Principal Sessions Court,
Villupuram, are extracted as hereunder :

“ Gl mPlevmerisener ONOSHBL] LITT& BB
(LPSH VTGS BT, GleverflBmL (B, LI6oT60TTL (B
[BI13/6)/60TTBI B GYH 6L (L] OB MTIPGVDILITSH GYF6WL_ LI
Carfldensenus gmm Seuiser GUIBDIOTB  61FnFL
LIGWISBIBSBTH, DIUTH6TT  Derier]  QiFdleoin Db
LIS BBS BT, B L QWS BTD, 261[P6V
CIFUIUSBEHBTH BB b
CBMPVSILITSEBEDL U LITSHNSLI  GILBBIS 6l T6e0i (B,
QbS5 CBMPVIILITHNT CFIPEH  Couewihld, eUTID
Govewi(BLD, OB TN DD Govemi(BLD,
Olamflevremisener 2_mlehF GCouewi(BLb.

Buiglii’ L pleeoulCooBu GBS DTF BbHS
aprall.  (wpaiCerBmd  BWS  DPF  [BTTEHTIILD,
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@6 GluT(H  [BTEHD FHILIOL B  SHSCHTEBL 6T, (B
Bevl’ FAuwiors (b [BIT6M6NTE S Balererey
CsrerieneLgss  CouemiBlo, BssHmer GBFmy (b
Brewendeh  CFids  CouewiBlo.  CIBTEITe6ITLIQSHD
BGouewipGoeiy  FHLIOL @S SPE  FPS
V)i aVLTeT Q& DTDBSS D& B 66IT
QUEHhFBHI, L ML BIQFF DML ML BIQFH]
Bampss — Cembarenismenuh  BES WS
L (Bem6r BB ileVemev.

Cuemizerse — WYWss  PpwEs LS
FCe  LTHBTIY — Bedewev.  BHIBTer  HTeUlL
QIMSHIBTT  SLACW  Llevteor 61y  BIBBGLL.
OLIEWTIBGNTLI LGNS LITSHISTLIL] HeUened BeVensv BIbS
N FDHS.

8BS SFTed Grewimewih BTeVSHCE0 BbS
QF  CFUIBBSEL LT laent Qs CFUIS
@Cr  gnsemer  Curems.  CuremGenws  SLOWHTEH
wpeusid  DCwrswns  elpueeT  CFUISSHIBHTET
BBS DTFDUWL LI FTHD6T.

s  BBs oWk @ PCF 24 wenl
Gwptd FLL MGFrSHLons LiTemiy SGMILII L
Crrsadmal Upg FLL al@mswnis Du@F bLHP
BOTGTFFTITUIS 6D B61T6T Lilgmb plenis
o3I 6Tl (B, C/T19 B B 69915 /T 60T LIGOOT/B1B6M6T
FLSBUL  syewih 5 eyuilgio  Gamg  EpLITENUIS
OB ITeTEMETILIIY S5h] CIBITMTIQ (1B BHSHInIQUI DI
BB%5 0L TeUaienl L DTS

ellewermur’ B ewwHrearnisalCe el  FTHG
OCaTBISB6VTID, MDbB6vTID. BeilB 1961860 LITTLILTEIG

urpms, BeflGw  goLileted Gl Fevmd LTSS NBISB61T6V,




seen that the petitioner alleged that the Government headed by the
Hon'ble Chief Minister - Mr.M.K.Stalin is involved in obtaining illegal
gratification from the industrialists to help them augment their
business by drawing the blood of the workers and destroying them. It
was also alleged by the petitioner that the Government headed by the
Hon'ble Chief Minister - Mr.M.K.Stalin looted nearly Rs.5,000 Crores
by running the bars and by sale of illicit arrack and brandy. It was
further alleged that the Government headed by the Hon'ble Chief
Minister - Mr.M.K.Stalin achieved in making the State narcotic and

thereby there is no protection for the women folk and their mangal

W.P.Nos.879, 882, 884
& 887 of 2024

eteVeVTLD  BeoflGl0  FgHH LML 16D  CleMEFFIBLILITGOT.
DIBISS  (LPTGEITTL L IDTHT60, 2 607  MLILIGH, 2607
LI  BenS oM LIGHTEOTEDIDED]  BTT,  D6)60T
LJGYT6em6IToNUL]  DIeDILILT  6USFFIT60T.

Bps s HombCHIMID DS EEML U]
LTS end  CIBTOTMTULIRS SIS — CIBTE0TIY(HSHBIBS.
BB oUF  CFwWeOLL aflsDensv,  CFWIOLILTS (b
QFTES — BBSBIBSH. — IDSBEBMLUI  [FEVET LG
DIGBMBUIGOVTID DYTFTS  DBSBIBSHI. D BGTHEDL (L]
[B6V6IT %} DB BNBUIGOEVTLD DYTFTS
ClFWOLIBBIBSL.”

22. On carefully reading the above statements/imputations, it is

sutra is being snatched.
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23. It is not necessary for this Court to translate each of the
allegations that have been extracted except to cull out the core
imputations/statements. The statements made are obviously
defamatory since they will harm the reputation and character of the
person concerned in the estimation of others. The imputations/
statements have been made by clearly mentioning the name of the
Hon'ble Chief Minister, who is heading the Government and therefore,
even assuming that he is not holding the concerned portfolio, as the
Chief Minister is the Head of the Executive, he is responsible for the
functioning of every department in the State. Hence, those
imputations made by the petitioner are directly attributable or
connected with the discharge of public functions of the office of the

Hon'ble Chief Minister.

24. The above findings rendered by this Court are only prima
facie findings and this Court holds that the other two requirements
are also fulfilled in this case. Therefore, there is no ground to
interfere with the complaint that is pending in C.C.No.3 of 2023 on

the file of the Principal Sessions Court, Villupuram. It is left open to
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the petitioner to raise all his defence in this complaint. Accordingly,

W.P.N0.879 of 2024 is liable to be dismissed.

W.P.No.882 of 2024 :

25. The alleged defamatory statements, which have been made
in C.C.No.2 of 2023, are extracted as hereunder :

WG IERY) CloualomBlevS H AT 61T,
6V F& & 6001 BIT60T Olampblevrenmiser Beiienmd S
SOESHMS QB CleuelGuUBIBIBTIS6T.  BF60TT6D
Ol mflev LTSS SLILPBLD. Olamflev LITSISSHT6V
BIOWPHLD  (peTCIBMBL)  LTSHSBLILBLD,  QUIHEUTL]
UTHBSLILPBLD, UIBEUTL] LITHISHSBTEV 2 _mIBEHSHS 6UT
GoremriguLl ClFuIws GeremriguLl DI L BIBET
uTEBSLIUGBW. S LOLE BbsS BpS DS, 6
‘LmelleiemL w1 Q& BbS  TFEIGDL UL BH6)MBISB 6T
OMDBLILSDBE,  SHOTEIDL U DBUITCVTHISHBH6THNSD
OBLILISHS Pl  CBAUTS @b (LPSHEVEDIDFFIT
H60TE06WL LI DIBEWLOULITIT [BITUTESH WD
LODBLILISBITE — DSBEBDL UL HUDIHND — DHleWF
DBLIUSHETS  BaienpsG W6 Bps  Hps
CF 85 (LpH6VenLDFFCT [BITBIG6IT
GBBEhFTL BBIEBITLD. [BIBIB6IT ISlTBL FemiLs
GOPEHFTL GIiHeT. GBS gdll  CFTOBIBTI.
Qs Uilevteorenfluiled) BbBBIwSHI 6160Tml  GIFTEOIBIBITI.

bSO Hed s F  Beoumy  wirpLLlsdev,
Betewwdd SOWWESSNS  Yewi(h  CIBTemTIoHhS D603
Flprail (LpevT et BIPBLD, DBEDIGOL_ LI
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seen that the petitioner alleged that the workers in Tirupur from other
States were attacked and thereby it created a panic among the
workers of the other States and it is only the Government headed by
the Hon'ble Chief Minister - Mr.M.K.Stalin, which is responsible for

propagating a false propaganda about the attack on the workers of
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(PBHEVMIDEFFT — (p.&.6IVL TVl  HTal  BIBS (P
Oummiy.  Geumy  61bSHS  BLFUND  BlewL UITSHIBIS.
Berenmad G Sirewrigadl (B b5 Glewerfllomplev
Clamblevreniser BIT&SBLI LB BB H61T 6160113/
Sirewngall (B OIbS USBHIHIDILILT Ly,
usFfbeamasuiBe Diews e 6l  Lijsflenenurs
2 BhouSLILBSS bHS OIBTILGOTOTTHT  105HUI6D
Qb DIFFSHMD 2 (hUTSHBIIGI WITT? b DI

LI 6T M, &L BLILBSHS
Ol&MwTs, CumreSens FpLIns OlFWOLIBS S
Caflrs 2 b d5MSG GbS  (PHVDIDFFT
usel? o syl Gur, 2Bl E Gur. 2_eaiwiTeD
ClFWOLIBSS  (IPIQUIRTIEOMEV  6TOTMBITEY, 2 6GITenI6WL L]
DBUITOVTHTHISHMS  DNBSHSHI UL (B LOBBeUTEHM6T
GOpGIT Baws  puds. BB WESG
F(BSBIOTH  CIFTEINTY YL TUaIeDL (LI DTS 6(h
420 ©oy&%, @b cheating &k, 420 9p&% 420
(LPSH6VMIDTF T, SIGTOT  [BL BB INEXIQEIC)
6TRIaVLD [BL_ BT, [BIBI6IT 6T6WSBLJLD
IBITLTTSHTHBISB.”

26. On carefully reading the above statements/imputations, it is
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the other States. It was further alleged that the Government headed
by the Hon'ble Chief Minister - Mr.M.K.Stalin is a cheating
Government (420 Government) and that nothing good would happen

to the people.

27. The above allegations touch upon the very serious incident,
which took place in Tamil Nadu where it was propagated that the
workers belonging to other States must be sent out of the State and
that they were attacked. This really created a panic in the minds of
the workers of the other States. Immediate steps were taken to bring
the situation under control since it would have had a larger impact on
the reputation of the State in dealing with the workers belonging to
other States. Hence, when such a serious situation is directly
attributed against the Government headed by the Hon'ble Chief
Minister - Mr.M.K.Stalin, it is not only defamatory, but also
attributable or connected with the discharge of public functions of the
Hon'ble Chief Minister. The law and order problem, which is imputed
against the Government headed by the Hon'ble Chief Minister,
directly defames the Chief Minister since, as the Head of the

Executive, the Hon'ble Chief Minister is expected to maintain a law
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and order situation in the State.

findings and this Court holds that the other two requirements are also
fulfilled in this case. Therefore, there is no ground to interfere with
the complaint that is pending in C.C.No.2 of 2023 on the file of the
Principal Sessions Court, Villupuram. It is left open to the petitioner

to raise all his defence in this complaint. Accordingly, W.P.N0.882 of

28. The above findings rendered by this Court are prima facie

2024 is also liable to be dismissed.

W.P.No.884 of 2024 :

29. The alleged defamatory statements, which have been made

in C.C.No.4 of 2023, are extracted as hereunder :
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BatoomBH&G WSS BIWBUJD  (LPLBISB]
CFweiphs  CuTLl BESIBSH.  (PHEVMIDEFF(HSG
otevie0T  GFUINCIBT QB AWTDeD  BeTenmHGH D
&Ll Gumuy B &S B)T. LIIBS] Gumuy
BBEBBTT. YFFULIL (B  CIBTemTIQUBBDHIBTT.  LISIBID]
@lod  CIBTEWTIQ(IBS B BITIT.

(PSH6VMIOEFFET Bevimy SBLOTS
OlaTenighSBBTT.  CFWeIIpBSL Tl BUBSBIBTI.
oleieor  GlFWINGIBHTEB  QBAWITIOe) B (BSBIBIIT.
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W.P.Nos.879, 882, 884
& 887 of 2024

BB DIl GlBevevr)  Guul 8% TS
BeTenBSHS SIS FTEIGBLD eleigy GlFTerenTGev
BOBOBEIDES — CBTNQHESBIB P15 (PBHEVDIDFFIT
Betennpsb& — aOLTer.  2apafley  FHleonbCHmmd
Den61IS D] OlT60TIQ (S B3 OB ITETTEMEITILIIQ S
Ol TeTIY(hS B Jol 37 (Up.&.6Y0L_T6V)6oT
SHemeveniouflevmenr yrs.”

30. On carefully reading the above statements/imputations, it is
seen that it is not, per se, defamatory and at the best, the person
belonging to the opposition party only expressed his dissatisfaction
on the functioning of the Government headed by the Hon'ble Chief
Minister. Hence, this Court concludes that the last two requirements
have not been fulfilled in this case. Therefore, though this Court does
not find any ground to interfere with the impugned Government Order
namely G.0.Ms.No.748 dated 30.11.2023, to that extent, the
continuation of proceedings in C.C.No.4 of 2023 on the file of the
Principal Sessions Court, Villupuram will result in abuse of process of
court, which requires interference of this Court. Accordingly, the
proceedings in C.C.No.4 of 2023 on the file of the Principal Sessions

Court, Villupuram is liable to be quashed.
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W.P.No.887 of 2024 :

31. The alleged defamatory statements, which have been made
in C.C.No.1 of 2023, are extracted as hereunder :

Ba @b BGHFT &FH, LIGVIOTS DTS,
LTINS (LPSHEVGDIDFEHIT, HEHIFT (LPHEVDIDFSFT. S|
YWss WPYWss SUPHTE PUoUSID BeTennds
CLTenSLIGILITHENT. NS5 &L BLULIBSSHIUBBS,
SOULSDS BbS s SUlBEBBS). 0L Teer
Y SIS BB, &L BULBSSIUSHES
6B BGVEM6V, SILILT606V, SIL6V6VTS (b
(LPSHEVDIDFFIT.  6ILILIQ B (BLILIBSHIUTIH ?

BEHFT 6IBIS LITHSTID BSHS, LOTE0T6UTH6IT
I B &S BIBTIS 6N, LOT 60T 61T Gl (h
LeVTSHSTID — QFUNILILGSBTIEeT.  BHSHTOr Db
s oS Bps LIl Yl  BTVSHSE60
CFUIBBSBIB  FTHeW6T LTIVIOTS  MBLIGNET, HEhFT
oiBLewert, dnl (B LGVTSHSIILD,  IOTewTouTHeT  FTifley

B&Fer bLEBIBH. Coum 1B [BLBHBD6V.

32. On carefully reading the above statements/imputations, it
is seen that the petitioner expressed in strong words his
dissatisfaction with regard to the manner, in which, the Government
is functioning by not able to effectively control the drug menace. That
apart, it was also stated that the Government is being run only

through the revenue earned in TASMAC and as a result, the students
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are affected and under the influence of Ganja, sexual abuse/sexual
harassment takes place. The petitioner concluded that the only
achievement of the Government in the past two years is TASMAC

sale, Ganja sale, sexual abuse of girls and degradation of students.

33. In the considered view of this Court, the petitioner used
very strong expressions to ventilate his dissatisfaction. Even
assuming these statements to be defamatory, it is not directly
attributable or connected with the discharge of public functions of the
Hon'ble Chief Minister. This Court concludes that the last two
requirements have not been fulfilled in this case. Therefore, though
this Court does not find any ground to interfere with the impugned
Government Order namely G.0.Ms.No0.537 dated 02.9.2023, to that
extent, the continuation of proceedings in C.C.No.1 of 2023 on the file
of the Principal Sessions Court, Villupuram will result in abuse of
process of court, which requires interference of this Court.
Accordingly, the proceedings in C.C.No.1 of 2023 on the file of the

Principal Sessions Court, Villupuram is also liable to be quashed.

34. Before concluding, it must be borne in mind that for
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democracy to operate successfully, the opposition must be recognized
as legitimate and given an institutional form. The main role of the
opposition is to make constructive criticism of the government, its
policies and its plans and programmes and make the ruling
government work in accordance with social welfare and public good.
The opposition must make the ruling government accountable to
public. The constructive opposition will expose the weakness of the
ruling government and it is the opposition, which is the guardian of
public interest and it reminds the ruling government its duty towards
people, who elected them to power. Opposition provides checks and
balances in the functioning of a democracy. Therefore, it must be
ensured that the opposition is not throttled and prevented from

voicing their concern by subjecting them to undergo criminal cases.

35. While undertaking the above exercise, it must be borne in
mind that such dissent and criticism should be made in a temperate
language. In the name of voicing the opposition, vituperative outburst
must be avoided since such scurrilous sharp tongue slanders may
result in maligning the government and it can be construed as

defamatory statements. How so ever noble is the intention behind
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making such statements, the offensive and opprobrious statements
can side track the issue that has been raised and they will be
construed more as defamatory statements. This is more so when
personal attacks are made against the public servants/constitutional
functionaries by vilifying them. It is expected in a matured
democracy that the opposition expresses its views in a language,
which does not cross the limits and becomes defamatory. These

observations are more appropriate to the facts of the present case.

36. In the result,

(i) W.P.N0os.879 and 882 of 2024 stand dismissed.
Consequently, WMP.No0s.907, 910, 911, 912 & 913 of 2024 are also
dismissed; and

(ii) W.P.Nos.884 and 887 of 2024 stand allowed. Though this
Court does not find any ground to interfere with the respective
Government Orders namely G.0.Ms.No.748 dated 30.11.2023 and
G.0.Ms.No.537 dated 02.9.2023, to that extent, the proceedings
respectively in C.C.Nos.4 and 1 of 2023 on the file of the Principal
Sessions Court, Villupuram are hereby quashed. Consequently, WMP.

No0s.914 to 916, 918 & 919 of 2024 are closed.
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No costs.

24.1.2024
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To

1.The Secretary to Government,
Public (Law & Order-H)
Department, Secretariat,
Fort St.George, Chennai-9.

2.The Principal Sessions Court,
Villupuram.

3.The Public Prosecutor,
Villupuram District & Sessions
Court, Villupuram.

4.The Public Prosecutor,
High Court, Madras.
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N.ANAND VENKATESH,]

RS

W.P.Nos.879, 882, 884
& 887 of 2024& WMP.No0s.907,
910 to 916, 918 & 919 of 2024

24.1.2024



