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ORDER
This writ petition is filed for issuance of a Writ of Certiorari

Mandamus to quash the impugned order dated 04.02.2012 passed by the 1*
respondent in G.0.3D No.23 Agriculture (VN8) Department and grant the

petitioner all consequential service, monetary benefits and relief.

2. The case of the petitioner is that he entered the service as a
directly recruited Junior Assistant through a selection conducted by TNPSC
and was appointed to the service on 18.05.1985 and promoted as Assistant in
the year 1993 and due for promotion as Superintendent in the year 2009, but
due to the pending disciplinary proceedings initiated on 05.02.2008, the
claim of the petitioner has been overlooked from 2008 onwards till date of
filing of the writ petition. The Government of India conducted a Trade fair
during the year 2005 in the Chennai Trade Centre for which the Government
of Tamil Nadu sought funds to the tune of Rs.3.5 lakhs from the National
Medicinal Plant Board, New Delhi. As the fund was not forthcoming, the
concerned officer addressed a letter to the Government of Tamil Nadu and
obtained funds for participating in the Arogya Mela in the year 2005. In the

meanwhile, the funds from the Central Government were also sanctioned.
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Thiru.S.Ravindran, Assistant Director was not only in-charge of the Mela
and also for the funds spent the sanctioned funds of Rs.3.5 lakhs by the
Central Government but also the funds sanctioned by the State Government.
The petitioner was issued a charge memo under Rule 17(b) of the TNCS (D
& A) Rules for the allegation as an Assistant dealing with the file, he did not
bring to the knowledge of the Head Department about the sanctioning of the

funds by the Central Government.

3. Learned senior counsel for the petitioner would submit that
Thiru.S.Ravindran, Assistant Director of Horticulture Officer and
Thiru.Amanullah, Section Officer and the petitioner were proceeded
departmentally under Rule 17(b) of TNCS (D&A) Rules. Though the charge
memo was issued on 05.02.2008, there was no progress. Hence,
Thiru.S.Ravindran, Assistant Director of Horticulture Officer, approached
this Court in W.P.No0.27344 of 2009 and obtained a direction on 19.11.2009
to complete the disciplinary proceedings within a period of six months from
the date of receipt of a copy of the order. Finally, the Enquiry Officer was

appointed in the year 2010 and conducted an enquiry on 27.04.2010.
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4. Learned senior counsel further submitted that it was a common
enquiry not only against the petitioner but also against the co-delinquents,
namely Thiru.S.Ravindran, Assistant Director of Horticulture as well as
Thiru.A.Amanullah, Section Officer. The co-delinquent, the Assistant
Director, who was responsible for the entire episode was allowed to retire
from service before the conclusion of the disciplinary proceedings.
Thiru.A.Amanullah, the then Section Officer who was instrumental in
making a claim along with Thiru.S.Ravindran was promoted as Assistant
Director even before conclusion of the disciplinary proceedings. No witness
was examined on the side of the prosecution except the preliminary enquiry
report followed by the Enquiry Officer and based on the report, the Enquiry
Officer has held that the charges against the petitioner have been proved for
the sole reason that the petitioner, who has nothing to do with the receiving
of funds as well as disbursing the funds, has not brought on record the funds
received from the Central Government to the Director of Horticulture and
held that the charges have been proved on 02.06.2010. A copy of the Enquiry
Officer's report dated 01.10.2010 was furnished to the petitioner and in turn,
he submitted his further representation for the Enquiry Officer's report. The

petitioner, who has also become due for promotion as Superintendent from
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Assistant, has also approached this Hon'ble Court in W.P.No0.13726 of 2011
for promotion and this Court directed the respondents to complete the
disciplinary proceedings and pass final orders within a reasonable time but
the same was not complied with. In the meanwhile, the petitioner's claim has
been overlooked and his juniors have been promoted. The petitioner made a
representation. Even afterwards, no orders have been passed. Finally, the
Government issued an order in G.0.3D.No.23 dated 04.02.2012, agreeing
with the findings of the Enquiry Officer and for the proven charges imposing
a punishment of stoppage of increment for a period of one year without
cumulative effect. The co-delinquent, namely Thiru.S.Ravindran, the
Assistant Director was also allowed to retire from service and he was
imposed with a cut in pension of Rs.50/- per month for one year.
Thiru.A.Amanullah, the Section Officer, who is now serving as Assistant
Director, was imposed with a punishment of stoppage of increment for one

year.

5. Learned senior counsel further submitted that there is no
absolutely no justification for imposing the punishment on the petitioner,

when the petitioner had no knowledge about the receipt and as well as the
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disbursement of the amount both from the Central Government as well as the
State Government. When there is a specific noting given by the Director that
the file should be handled by him only, the petitioner was not aware of any
happenings in respect of the exhibition. The petitioner was only an Assistant
and he cannot act on his own and he has to act only as per the instructions of
the superior officers. The petitioner in his explanation has specifically stated
that as per the oral orders of the then Commissioner, Bhaskaran, 1.A.S, the
petitioner was not permitted to handle the file. Whenever there is a noting,
the petitioner will be asked to put his initials for their writings in the file. The
petitioner has not put any notings in the file. Moreover, the handwriting in
the file would go to show that none of the notings have been prepared by the
petitioner. Moreover, the petitioner was also transferred on 13.04.2005 much

earlier to the period in which the disbursement has been made.

6. Learned senior counsel further submitted that there is no
allegation that the petitioner has committed commissions and omissions in
respect of the funds received from the Central and State Governments. As the
charge itself is vague, non-specific, ambiguous and has no basis, and the

petitioner as a member of ministerial staff, has in no way handled the
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expenses for the fair, he cannot be imposed with a punishment by any stretch
of 1magination. Moreover, the officials namely Thiru.S.Ravindran, the
Assistant Director, and Thiru.A.Amanullah, the Agriculturre Officer, alone
handled the files and funds and when there is a specific direction that the
petitioner should not handle the file, where there is the question of the

petitioner being found fault for any non-existent.

7. Learned senior counsel for the petitioner drew the attention of
this Court to grounds (c¢) and (g) of the affidavit, which are extracted
hereunder:

“(c) There has been inordinate and unexplained
delay in the initiation, commencement and conclusion of the
disciplinary proceedings. It is submitted that for a
delinquency of the year 2005, a charge memo was issued in
2008 and even after the conclusion of the enquiry on
27.04.2010 and also after obtaining further representation
for the Enquiry Olfficer’s report, no orders have been passed
till February 2012. There is delay in each and every stage of
the disciplinary proceedings and the delay remains
unexplained. Due to the delay in the initiation,
commencement and conclusion of the disciplinary
proceedings, the petitioner was unable to defend himself
effectively in the disciplinary proceedings. The petitioner's
claim for promotion as Superintendent has been overlooked
for not only for the year 2008 but also for the subsequent
panels 2009, 2010, 2011 and 2012. The petitioner is highly
prejudiced due to the delay in the disposal of the disciplinary
proceedings. Hence, on the ground of delay alone, the
impugned order is liable to be quashed.
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(¢) The I respondent failed to see that the
petitioner though serving as Assistant was not allowed to
deal with the file, except simply endorsing the notes made by
the Higher Officer on their direction cannot be held
responsible for the grave lapses committed by the Higher
Officers who deliberately refused to send the accounts for
auditing by the Accountant General as per the directions of
the Central Government. The petitioner cannot be held
responsible in the absence of any material evidence against
him can be fixed with the responsibility of failure to protect
the interest of the Government. There is no basis for such
conclusion.”

Aggrieved by the order passed by the 1% respondent dated

04.02.2012, the petitioner has come forward with the present writ petition.

8. Learned Government Advocate appearing for the respondents
submitted the written instruction dated 14.02.2024 of the Director,
Horticulture and Plantation Crops, Chepauk, Chennai-05, the 2™ respondent

herein, which is contrary to the charge memo dated 05.02.2008.

9. A counter was filed by the respondents on 23.12.2015, in which
it 1s stated that the petitioner failed to furnish the utilization certificate to
audit before sending the same to the National Medicinal Plants Board.

Therefore, he is responsible for the non-submission of the utilization
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certificate to the National Medicinal Plants Board. Moreover, it is his official
duty to inform the officers regarding the non-submission of the utilization
certificate after getting it audited. Such work is to be carried out only by the
section clerk and the officers concerned have to be informed of these
procedures only by the section clerks. The petitioner did not carry over the
work of submitting the utilization certificate to the Board after getting it
audited. Hence, as a section clerk, he was derelicted from his official duties.
Therefore, the Government has the power to inquire into the allegations or
any other flaws which are said to be due to ignorance or may be under the
shield of ignorance. The petitioner has not only submitted that utilization
certificate for some ulterior motive and is trying to escape with the shield of
ignorance. Moreover, the writings of the Director of Horticulture “such files
should be handled by the officers only”, may be interpreted on the aforesaid
grounds and this need not be treated as a defense by the petitioner to conceal
his above said original works to be carried over only by him after the
completion of technical proceedings by the technical officers. Therefore,
there is a violation of Rule 20 of the Tamil Nadu Government Servants

Conduct Rules, 1973.
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10. Learned Government Advocate submitted that Government
vide G.0.(3D) 23, Agriculture (AA-8) Department dated 04.02.2012 has
imposed a punishment of stoppage of increment for one year without
cumulative effect. In this G.O., the details of dereliction by the petitioner was
discussed in detail along with the findings of the Enquiry Officer. As the
Government accepts the findings of the Enquiry Officer in this report, it is
needless to contend that the Government has to comment on the findings of
the Enquiry Officer also. If the view of the Government differs from the
findings of the Enquiry Officer, then the Government has to comment on his
findings to establish its views. But on the other hand, it is not necessary to
comment on the findings, if the Government decides to accept the view of
the Enquiry Officer. Therefore, the final orders of the Government are quite
proper. The punishment of stoppage of increment for one year without
cumulative effect is not excessive and disproportionate when the disciplinary
proceedings were under 17(b) of the Tamil Nadu Civil Services (Discipline
& Appeal) Rules. This itself is a consideration for the petitioner instead of
imposing major penalties as part of the disciplinary proceedings under Rule
17(b). Except the amount of increment, there is no financial loss to him and

he was not pushed to that state.
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11. Heard both sides and perused the materials available on record.

12. The petitioner was working only as Assistant in the office of
the Director of Horticulture & Plantation Crops, Chepauk, Chennai, the 2™
respondent herein and the funds which were allotted by the State
Government as well as the Central Government were handled by one
Thiru.S.Ravindran, Assistant Director of Horticulture & Plantation Crops,
Chepauk, Chennai, who is in-charge of conducting exhibitions at Mela as per
the conducted by the National Medical Board (NMB), a sum of Rs.3.5 lakhs
allocated by the Central Government for conducting Arogya Mela and a sum
of Rs.2.5 lakhs was also sanctioned by the Government of Tamil Nadu since
there was a delay in sanction of funds. The 2™ respondent has written to the
Government for sanction of the funds for conducting the said Mela but in the
mean time, the Central Government has allocated and as well as the State
Government, so total the amount sanctioned for conducting the Arogya Mela
is Rs.6 lakhs (Rs.3.5 lakhs for the Central Government + Rs.2.5 lakhs for the

State Government).
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13. In the statement of the charge memo dated 05.02.2008, which is

extracted hereunder:
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“The NMPB, New Delhi in response to the letter
from Dr.R.Baskaran 1.A.S has sent a D.D dated 04.01.2005
for Rs.3 lakhs. In the covering letter the NMPB has stipulated
certain conditions such as utilization certificate duly signed
by Government Auditor Chartered Accountants and a
certificate that the Institution Organisation (i.e.Horticulture
and Plantation Corporation of Tamil Nadu) has not received
any financial assistance for the same purpose from any other
department of Central or State Government etc should be
furnished. The said amount of Rs.3 lakhs was credited in to
Dr.R.Baskaran 1.A.S's office Bank Account and a cheque for
the same amount was given to Thiru.S.Ravindran, Assistant
Director Horticulture, Kanchipuram on 11.01.2005 to spend
the same for the above purpose and to furnish utilization
certificate. Thiru.S.Ravindran, credited the cheque in his
office account, State Bank of India, Kanchipuram. S/B
account No.01100060003.

In the mean time the Government of Tamil Nadu
have sanctioned Rs.2.5 lakhs for the same purpose on
07.01.2005 vide G.O.Ms.No.3 Agriculture Department
Thiru.H.A. Amanullah, Horticulture Officer, T&E Section,
Office of the Commissioner of Horticulture and Plantation
Crops Department, Chennai, failed to bring it to the notice of
the Commissioner of Horticulture about the sanction of
money earlier by NMPB New Delhi for the same purpose and
the conditions imposed by it. Resulting which Dr.R.Baskaran,
LA.S., Commissioner of Horticulture and Plantation Crops
Department, Chennai, issued a proceedings on 19.01.2005
authorising Thiru.S.Ravindran to draw and utilize this
amount also for the installation of department stalls in the
exhibition. Thiru.S.Ravindran had withdrawn both the
amounts and shown them spent for the same purpose.
Thiru.S.Ravindran had failed to adhere the conditions
stipulated by NMPB while granting the funds for arranging
the stall in Arogya — 2005 and submitted utilization
certificates for utilizing the funds to the T & E Section, Olffice
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of the Com”missioner of Horticulture and Plantation Crops
Department, Chennai. Being the incharge of the section
Thiru.HA. Amanullah failed in his duty to act on the
utilization certificate to get audited by a Government Auditor
Chartered Accountants Thiru.R.Thangadurai had thus failed
to act in the best interest of the department and caused
financial loss.

14. The findings of the Enquiry Officer's report dated 01.10.2011,
which is extracted hereunder for better appreciation and understanding:

“allargeman  yayeueviler &b Ll &6

QeGHmEariysr  QsrLiurs  Uleopwmeni
2615 Hienen ollon & a1 27.04.10 SIehIYid
CHTLLEHMV  FHlowam  QUBSHT eIV S 60

HeoL GlLmm Cmrlg &l & miy o st ull et G LI
Bm.cro.7aibBSIT6,  (peiaTnel  CHTLSBmev 2 Gall
QudEB(HLD LHin DI(h.6T&.6]. 9JLOM I 6V6VIT,

CHTLEHmMV  Yavousvii  p&lweuisaflLid  Clumiiul L
UTSGpeVD STV ITEFBLSITE  CHTLL SHSHem6v
2 all QueGmT (SILLW), CFaiemar suisaflLLh
OuniulL &yl EhE 2miped QRIS oM.

28)16u6vrfl 63T 6l &y 63 s w65t CuT Gl
@Qalups@ FLULSIULL  syeuevisaflih  GumiurL
6UM & & {psuLd B @T. SRS HI 600 2 Sallwmenymey
27.04.2010 963 ) 6] & iy 60 6o Wil 631 Cum gy
ofSHIULL  F(h&Hs0 allndsn whyh  @elapd
GHSS  JUMBISHT — YBWmN  GTEIITED  SHI
ufl&evement  GlEFWWOLLL &.

27.04.2010  Syermy  Sw. @M. SBISSHIeTUiLLD
Cmrlg ol &1y 630 6501 OlFUI Gl L 6UM &
{p6v & BlediLig CamiiLy 616581 P.L.N1/28293/04- 9
el &midlso mILL 16YI6U6VIT 61631 M) (pemmulled

CHMLL &&H6m6v 9 8)I6U6VIT (G smidlsh HILLith)
BI(h. 6TLD. 67 9JLOM )] 6V6VIT 96U SHarmGsv PSS,
ug Lo & &LILUL (b 6Tem gL, 2652651 & ) Hlg S5 @4LD

(LwesfL (b & &I63I ) &l Hlh 2 I'uL) LIt L0 63T
UBIGeuL (h  6Ted  @LOULms)  @@BLOugih  Gmiy
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Camniy uskhs -0 CHTLESDV  emamwmant
Ileuirsenmey  “Such files should handled by officers only”
67681 ) 6T SLILIL (b 6761 SHi1, LWL (h & &6 )
Blg & & B|60 Received on 17.02.05 6163 1)
DI(.6T&.6]. ZILOM BI6V6VIT CHTL L &6V SI6VI6U6VIT
(Q&midlsd  mtuh)  Syeuisamsd  611ps  sm&LwTuLD
@LOuUC (hatenid, @&Casrilsh 7 BLeuy S SHB60
sall; Dy YIS H  BLAIGSDSBESE  WITEYLD
CHMLL &H&H6m6v I6)I6U6VIT (Csmidlsh HILLLD)
SJauit HormGev GGl & maiariiLL (4 66 L, LwestL (h
greiy  Garidledy @evewmdssUul (heateargin,  Ulifley
o Sallwmemh&db@ yWlayemr  apmisl  Golly  apslw
allugty.  gLmidlw  Caridlemer sl GurmiLGsvEw
6361 & &) 616 H LD O GV S Blesvuilsh
SavllemesurarmeGn oo ugellsal, NMPB
By S  uwefly - Freiny IOl Tiosd
2 ATEMGID  2miT Il HLOM &M F.

67637 @ 611 6] &1y 6v) 6501 SI6YI6U6VIT 67631 M)
peopullsd  @BGDmEFT RemaT Ul  CFUIenHullsh
B(H. @I, SRS HI 60N o saflwreri  Non  Technical
STUGID, @6ufr o wi  ysyeusvirsaflel  Synlayenyuilsm e
67 D)) ST 65T &lov @ m156(f60 HL6UIg &60) &
6T(h &L (haTengith,  “Such files should handled by
officers only” 661 @iy Carilsh  CHTLL SH&H6m6v
)6 68 WIIT Y 6UTHATT 6V & 601 6 BLILIL
STPSLILL (heTaT &I,  &(H.QIT.SRIGSHHmT 2 Sallumeni
GVSH  B(h.q00.0TEEFLSITE, CHTLLESHL 2 Sall
QuE b (S L1D) O & &t w61 LoHmLh
Bm.cron.JoIBSHIT6r,  (paTaineT  CHTLLSHMY G &HIh
AUPRIGIULTS  Blowsy  @bbS  Curlan, Lwel (b
graim  Cupm. Sollbomssds yaulll, NMPB&E
@il bLaySHmS  CSTLT  Ceusdigw  Blewsvu,
CHTLSHmV  gsyeuevir  (CSmiflsh mLun) 2 siafllL
o wir  SyspeusvirEafler, SeuaiSHslmG Cleradih 6l&Fsbsv
Cousiywal, on UMy o sallurmrgd Sl
SITUSIV (KBS Heumlujaiarnii  eTeaLSleI(hb & L (h LD,
BL & SH ol &) 6t 197360 allgl 208 1inf)
ClFwebLL (hatermi  eTeiUG  afidlBlomubney  @euifls

&SI GOmE FMl(h BlHUTOTSIDS).”

15. It is clear and evident that the funds has been handled by
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Thiru.S.Ravindran, Assistant Director of Horticulture & Plantation
Crops, Chepauk, Chennai, and not by the petitioner, who is only
working as Assistant in the said office. The punishment imposed on
Thiru.S.Ravindran, who is also a co-delinquent is cut-off Rs.50/- for
pension in the period of one year and Thiru.A.Amanullah who is Section
Officer in the 2" respondent's office was imposed with the punishment
for stoppage of six increments for one year and subsequently he was also
permitted to the post of Assistant Director in the place of

Thiru.S.Ravindran, after the superannuation.

16. It is also pertinent to note that the petitioner was
transferred from the post of Assistant on 13.04.2005 and earlier to the
period in which the disbursement has been made and hence the

petitioner cannot be held responsible for the above said disbursement.

17. In the written instruction dated 14.02.2024 of the Director
of Horticulture and Plantation Crops, the 2" respondent herein, it is
stated that the amount of Rs.3.00 lakhs was credited into

Dr.R.Baskaran, I.A.S's Office Bank Account and a cheque for the said
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amount was given to Thiru.S.Ravindran, Assistant
Director Horticulture, Kanchipuram, on 11.01.2005 to spend the same
for the above purpose and to furnish utilization certificate.
Thiru.S.Ravindran, credited the cheque in his office account, State Bank
of India, Kanchipuram S/B account No.01100060003. In the meantime,
the Government of Tamil Nadu sanctioned Rs.2.5 lakhs for the same
purpose on 07.01.2005 vide G.0O.Ms.No.3, Agriculture Department,
Thiru.Amanullah, Horticulture Officer, T&E Section, Office of the
Commissioner of Horticulture and Plantation Crops Department,

Chennai-5.

18. It is pertinent to note G.0O.(3D) No.23, Agriculture (AAS)
Department, dated 04.02.2012 imposing the punishment under Rule
17(b) of Tamil Nadu Civil Services (Discipline & Appeal) Rules. It is
stated that the exhibition was conducted in the month of August 2005,
whereas the petitioner has been transferred on 13.04.2005 from the said

post.

19. It is further stated that Thiru.S.Ravindran is authorised to

https://lwww.mhc.tn.gov.in/judis
16/20



W.P.No.10910 of 2012

draw and utilize this amount for the installation of department stalls in
the exhibition. He has withdrawn both amounts and shown them spent
for the same purpose. Thiru.S.Ravindran had failed to adhere the
conditions stipulated by NMPB while granting the funds for arranging
the stall in Arogya-2005 and submitted utilization certificate for utilizing
the funds to the T&E Section, Office of the Commissioner of

Horticulture and Plantation Crops Department, Chennai.

20. It is to be noted that in the writings of the Director of
Horticulture 1.e. “such files should be handled by officers only”. Hence,
the petitioner has failed to furnish the utilization certificate to the audit and
to the National Medical Plants Board. Therefore, the petitioner is responsible
for non-submission of Utilization Certificate to the National Medical Plants

Board after getting it audited.

21. From the above facts, it is clear that Thiru.S.Ravindran,
Assistant Director of Horticulture and Plantation Crops, is the in-charge
Officer for conducting Mela and spending the amount which was

sanctioned by the State as well as Central Government and he has shown
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record as if the entire amount has been spent, which is also mentioned in
the written instruction of the 2" respondent dated 14.02.2024 submitted
before this Court. If such is the case, then the punishment imposed on
Thiru.Ravindran is only a cut-off Rs.50/- in the pension for a period of
one year and for the other co-delinquent, Thiru.Amanullah, who is the
Section Officer. According to the respondents, they are responsible for
not bringing to the knowledge of the Commissioner about the
sanctioning of the fund by the Government of India. The punishment
imposed on the petitioner is stoppage of the increment for one year
without cumulative effect, because of the punishment imposed, the

promotion of the petitioner was also delayed for a period of three years.

22. This Court is unable to understand how the petitioner, who
is an Assistant is held responsible for collecting funds for conducting
exhibitions at Mela, whereas the concerned officer responsible for the
same, is Thiru.S.Ravindran, Assistant Director of Horticulture and
Plantation Crops. The charge against the petitioner as per the written
instruction dated 14.02.2024 is that he failed to furnish the utilization

certificate to audit before sending the same to the National Medicinal
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Plants Board whereas the utilization certificate was also submitted by
Thiru.S.Ravindran. Moreover, it is the official duty of the petitioner to
inform the officers regarding the non-submission of the utilization
certificate after getting it audited, is unsustainable and the impugned

order passed by the 1* respondent is liable to be quashed.

23. In view of the above factual matrix of the case, the
impugned order of G.0.3D No.23 Agriculture (VN8) Department passed
by the 1* respondent dated 04.02.2012 is hereby quashed and the
respondents are directed to give all consequential service and pay
monetary benefits to the petitioner within a period of eight weeks from

the date of receipt of a copy of the order.

In the result, the writ petition stands allowed with the above

observations and directions. No costs.

15.02.2024
cda
Index : Yes/No
Speaking/Non-Speaking Order
J.SATHYA NARAYANA PRASAD. J.
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cda
To

1.The Agriculture Production Commissioner &
Secretary to Government,
The State of Tamil Nadu,
Fort St. George, Chennai — 9.

2.The Director of Horticulture & Plantation Crops,
Chepauk, Chennai — 5.

W.P.No0.10910 of 2012

15.02.2024
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