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1. S.Rajagopal (died)
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3. R.Chelladurai

4. R.Mohan              … Appellants
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(Appellants 2 to 4 recorded as Lrs of the deceased 1st appellant.  Memo 

recorded vide order of Court dated 01.03.2021)
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A.S.No.168 of 2012

Prayer:  First Appeal  is  filed  under  Section  96  of  CPC against  the 

Judgement and Decree dated 28.10.2011 passed in O.S.No.20 of 2010 

on the file of the District Court, Karaikal. 

For Appellants : Mr. T.Murugamanickam

Senior Counsel

For Mr. K.Govi Ganesan. 

For Respondent : Mr. T.R. Rajagopalan

Senior Counsel

for Mr. Sai Krishnan.  

JUDGEMENT

The unsuccessful defendants are the appellants before this Court 

challenging the Judgement and Decree passed by the District  Judge, 

Karaikal in O.S.No. 20 of 2010.  The facts are briefly set out herein 

below and  the  parties  are  being  referred  to  in  the  same ranking  as 

before the District Court, Karaikal.
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A.S.No.168 of 2012

Plaintiff's Case:

2.  The  plaintiff  has  filed  the  suit  O.S.No.20  of  2010  for 

declaration that he is the absolute owner of the suit schedule property 

and for consequential relief of injunction restraining defendants from 

interfering  with  his  peaceful  possession  and  enjoyment  of  the  suit 

schedule property.  The suit schedule property has been described as 

follows:

“g[Jit gjpt[ khtl;lk;. eput[ cjtp gjpt[ 

khtl;lk;.  eputp bfhk;a{d; g";rhaj;J. Vz;/30. 

fpHkid (CHpagj;J) fpuhkj;jpy;.

kW msit vz;/ 136-11. giHa msit 

vz;fs;/ 579. 580 gl;lh vz;/ 232. bkhj;jgug;g[ 

06 Mu; g[";irapy;. giHa msit vz;/579d; 

go  03  Mu;  10  rhe;jpahu;  my;yJ  23  1-4 

FHpfs; gug;g[ila g[";ir 
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ehd;bfy;iyfs;

ncprK:iy rhiyf;F tlf;F

ehfk;khs;  tifawht[f;F  brhe;jkhd 

g[";irf;F fpHf;F/

uh$khzpf;fk;  brl;oahu;  tifawh 

e";irf;F bjw;F kw;Wk;

MWKf  td;dpaUf;F  brhe;jkhd 

g[";irf;F bkw;F/ 

3. From the description it is clear that out of the total extent of 6 

ares an extent of 3 ares 10 centiares or 23 ¼ Kuzhi is set out in old 

S.No.579.  The property in the above schedule is described as a total 

extent of 6 ares comprised in old S.Nos.579 and 580 corresponding to 

re-survey No.136/11.  

4.  It  is  the  case  of the  plaintiff  that  the  property  originally 
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belonged to one Ramalingam Chettiar.  Ramalingam Chettiar had a son 

Rajamakicka Chettiar, whose wife was one Sarojini and his sons were 

Srinivasan and Parthasarathy.  The property had fallen to the share of 

the  said  Rajamanickam Chettiar  under  a  gift  deed  executed  by  his 

father, Ramalingam Chettiar.  The suit property has been described as 

the  87th item  in  this  irrevocable  gift  deed.   On  the  death  of 

Rajamanickam Chettiar,  the  property  devolved  on  his  wife  and  two 

sons.  Later, under a registered release deed dated 28.08.1984, the wife 

of Rajamanickam Chettiar and his son Srinivasan, had released their 

share  in  the  suit  schedule  property  in  favour  of  the  other  son 

Parthasarathy.  The suit property has been described as 19th item in the 

said release deed.  Thereafter, the said Parthasarathy had sold the suit 

property  to  the  plaintiff  herein  under  a  registered  sale  deed  dated 

18.09.2007.

5. It is the case of the plaintiff that even prior to this purchase, he 

has been in possession and enjoyment of the suit property for over 25 
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years under a leave and license from the said Parthasarathy to park his 

Bullock Cart and to stock his agricultural implements.  It is the case of 

the  plaintiff  that  the  suit  property  is  situate  opposite  to  his  house. 

Therefore, he had requested the said Parthasarathy to permit him to use 

the suit property.  After being permitted to occupy the suit property, the 

plaintiff  had put  up thatched hut  in the southern  portion  of  the suit 

property abutting the main road and had parked his Bullock Cart and 

the  agricultural  implements  in  the  said  hut.   The  remaining  vacant 

portion on the northern side was utilised for tethering his bullocks.

6. It is the further case of the plaintiff that the 1st defendant who 

is the father and defendants 2 to 4 his sons were residing to the west of 

the suit property and they had no right over the suit property.  The patta 

in respect of the suit property was No.232.  By mistake, the same has 

been entered in the name of Chinnammal who was the paternal aunt of 

the 1st defendant  and another unknown person.   In  the last  week of 

September  2007  the  defendants  attempted  to  trespass  into  the  suit 
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property constraining the plaintiff's wife to lodge a complaint with the 

Neravy Police Station.

7. On 01.10.2007, the 2nd defendant had lodged a complaint with 

the District Collector, Karaikal, wherein the defendants had admitted 

that  the  plaintiff  was  in  possession  of  the  suit  property  with  the 

permission  of  the  defendants.   The  defendants  claim a  right  to  the 

property on the basis of the patta standing in the name of Chinnammal 

and  under  two  Wills  stated  to  have  been  executed  by  the  said 

Chinnammal in favour of the 1st defendant.  

8.  It  is  the  case  of  the  plaintiff  that  in  the  first  Will  dated 

15.02.1983  there  was  no  mention  about  the  suit  property.   On 

22.10.2007, the plaintiff had filed an application to Deputy Collector to 

correct and mutate the patta in favour of the plaintiff.  The request was 

also  made  by  the  plaintiff's  vendor  Parthasarathy.   Both  the 

applications are pending.   Meanwhile, a case under Section 145 Cr.PC 
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was registered on the basis of the complaints lodged by the plaintiff's 

wife and the 2nd defendant.  The Sub Divisional Magistrate, Karaikal 

who had taken cognizance of the complaint in MC.No.194/2008 had 

called for the Thasildar's report.  The Tahsildar has submitted his report 

stating that the plaintiff is in possession of the suit property.  

9. On 11.11.2010, the Sub Divisional Magistrate had passed an 

order holding that the plaintiff is in possession of the suit property and 

directing the defendants not to disturb his possession.  The defendants 

2 to 4 had filed a revision to the Additional Sessions Judge, Karaikal in 

C.R.P.No.  15  of  2009.   On  08.03.2010  this  criminal  revision  was 

allowed and the matter was remitted back for fresh enquiry directing 

the Sub Divisional Magistrate to give adequate opportunity to both the 

parties to adduce their evidence and pass detailed order.  Thereafter, 

once again the defendants started disturbing the plaintiff's possession.  

10.  On 15.03.2010, the plaintiff had commenced repair work in 
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the hut, which had fallen down and the defendants had objected to the 

same.   The  plaintiff  being  aged  and  weak  person  was  unable  to 

withstand the attempts made by the defendants to trespass into the suit 

property.  Therefore,  the plaintiff  has come forward with the suit  in 

question.

Defendants' case:

11. The defendants had denied the allegations contained in the 

plaint and would contend that the plaintiff has not marked any of the 

earlier documents but has only filed the manipulated documents of the 

year  2007.   On  13.09.2006  the  1st defendant  had  executed  three 

settlement  deeds  in  favour  of  his  sons,  Arputham,  Chelladurai  and 

Mohan, in respect of the suit property.  The plaintiff's vendor had no 

right to execute the sale in respect of the suit property in favour of the 

plaintiff.  

12.  It  is  the  case  of  the  defendants  that  Section  145  Cr.PC 
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proceedings was manipulated by the plaintiff with the help of Police 

authorities.  The Additional District Judge, Karaikal had set aside the 

order  of  the  Sub  Divisional  Magistrate,  Karaikal  and  remitted  the 

matter for fresh enquiry.  The defendants would further highlight the 

fact that the Public Prosecutor who had appeared for the State before 

the Additional District Judge, Karaikal is the counsel for the plaintiff.

13.  The  defendants  would  further  submit  that  they  had  been 

dispossessed after the Sub Divisional Magistrate's order with the help 

of Police.  The defendants would submit that the plaintiff's vendor had 

filed an application for mutation of the revenue records along with the 

plaintiff only in the year 2007 which would clearly show that the lands 

belonged to the defendant.  

14.  The  defendants  would  further  submit  that  the  settlement 

deeds executed in favour of his sons by Rajagopal traces their title to 

the property.   They would submit that they are in possession of the 
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property  which  is  evidenced  by  the  Municipal  Tax  and  Electricity 

Charges  for  over  20  years.   Therefore,  they sought  to have the suit 

dismissed.

Trial Court:

15. The learned Judge had framed the following issues:

“(i)Whether the plaintiff is the absolute owner of the  

suit property?

(ii)Whether the plaintiff is entitled to the relief of  

declaration as prayed for? 

(iii)Whether the plaintiff is entitled to the relief of  

Permanent Injunction as prayed for?

(iv)Whether the Will executed by Chinnammal is  

true and valid?

(v)Whether the settlement deed executed by 

Rajagopal in favour of Mohan on 13.09.2006 and in  

favour of Arputham are true? 
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(vi)Whether the defendants are the owner of the 

property as stated in para 3 of the written statement? 

(vii)Whether thé defendants are in possession of the  

property as stated in the written statement?

(viii)To what relief?

16. The plaintiff  had examined himself as P.W.1 and one Siva 

and Parthasarathi as P.W.2 and P.W.3 respectively and marked Ex.A.1 

to  Ex.A.21.   On  the  side  of  the  defendants,  the  3rd defendant  had 

examined  himself  as  D.W.1.   The  2nd defendant  as  D.W.2  and  one 

Gunasekaran as D.W.3 and Ex.B.1 to Ex.B.28 were marked.  

17. The learned Trial Judge after perusing the evidence on record 

and pleadings decreed the suit as prayed for.  Challenging the same, the 

defendants are before this Court.
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Submissions:

18.  Mr.  T.Murugamanickam, learned Senior  counsel  appearing 

on behalf of the learned counsel for the defendants would submit that 

the plaintiff has come to the Court claiming a declaration in respect of 

an extent of 6 ares comprised in R.S.No.136/11, which in turn consist 

of Old S.Nos.579 and 580.  He would draw the attention of the Court to 

Ex.A.5, which is the sale deed under which the plaintiff has purchased 

the property.  

19.  The learned senior  counsel  would  submit  that  the plaintiff 

traces  title  from  the  sale  deed  in  favour  of  Ramalingam's  father 

Muthukumarasamy,  which  has  been  marked  as  Ex.A.1  and  dated 

31.03.1941.   In  this  sale deed,  the  property that  has been conveyed 

apart from other properties was an extent of 3 ares and 10 centi ares in 

Cadastrar No.579.  Thereafter, under Ex.A.2, which is the document 

under  which  the  property  had  been  gifted  by  the  said  Ramalinga 
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Chettiyar in favour of Rajamaickam Chettiyar, the plaintiff's vendor's 

father dated 15.02.1960 relates only to O.S.No.579 measuring 3 ares 

and 10 centi ares.  The release deed Ex.A.4 dated 25.08.1984, in favour 

of the plaintiff's vendor also relates only to O.S.No.579 measuring 3 

ares and 10 centi ares.  

20. The learned senior counsel would submit that therefore under 

Ex.A.1, Ex.A.2 and Ex.A.4 the property that has been subject matter of 

these  documents  is  only  3  ares  and  10  centiares  in  O.S.No.579. 

However, in the sale deed Ex.A.5 in favour of the plaintiff for the first 

time O.S.No.580 has been included and the total extent is shown as 6 

ares.  The learned senior counsel would submit that the plaintiff has not 

pleaded as to how he became entitled to the extent of 6 ares in the two 

survey numbers.  He would submit that the plaintiff has not let in any 

evidence to show how he claims title to the extent situate in S.No.580.  
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21. The learned senior counsel would submit that patta even as 

admitted by the plaintiff stood only in the name of Chinnammal, the 

paternal aunt of the 1st defendant who had executed two Wills in favour 

of the 1st defendant which has been marked as Ex.A.7 and Ex.A.8.  The 

learned senior counsel would rely upon paragraph no.3 of the plaint to 

show the plaintiff's case with reference to possession.  However, the 

plaintiff has not let in any proof whatsoever to show that he has been in 

possession  of  the  property  ever  since  1985.   He  has  not  produced 

revenue records standing either in his vendor's name i.e., Parthasarathy 

nor in favour of Rajamanickam Chettiar and Ramalingam Chettiyar in 

respect of the suit property.  The plaintiff has also not examined the 

said Parthasarathy in this regard.  The records which the plaintiff seeks 

to place reliance upon are only the documents which have been created 

just prior to the filing of the suit.  
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22. The learned senior counsel would also point out that even the 

vendor of the plaintiff has sought to mutate the revenue records in his 

name  only  on  the  very  same  date  as  the  plaintiff  had  filed  his 

application which is evident from Ex.A.10.  Therefore, the plaintiff has 

not  proved  possession  in  respect  of  the  suit  schedule  property. 

However, these facts have not been taken note by the Trial Court and 

the Trial  Court has solely relied upon Ex.A.18 report  of the Neravy 

Police Station to come to the conclusion that the possession is with the 

plaintiff.  On the contrary, the learned senior counsel would submit that 

the defendants have proved title through the two Wills executed by the 

said Chinnammal in whose name the patta to the suit property stands 

since 1969, which is clear from Ex.B.6 to Ex.B.17.  

23. The learned senior counsel would further submit that Ex.B.21 

is  an  assessment  certificate  issued  by  Neravy  Commune Panchayat, 

Karaikal, which states that the house tax is being assessed in the name 
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of Rajagopal, the 1st defendant.  It is also seen that in the year 1974 

notice has been issued to the said Chinnammal under the Survey and 

Boundaries Act for certifying the land and subdividing the same.  The 

learned  senior  counsel  would  also  submit  that  the  Electricity  Card 

Ex.B.27 stands in the name of the 1st defendant.  Therefore, the learned 

senior  counsel  would  submit  that  the  possession  has  been  with  the 

defendants and not with the plaintiff.  

24. He wold rely upon the Judgement reported in 2013 (9) SCC 

319 – State of Andhra Pradesh and others Vs. Star Bone Mill and  

Fertiliser  Company, in  support  of  his  argument  that  no  person  can 

claim a title better than what he possessed.  In the instant case, there is 

nothing to show that the plaintiff  has title to the lands comprised in 

O.S.No.580.  The earlier deeds relied upon by the plaintiff is only with 

reference to the lands measuring an extent of 3 ares 10 centi ares in 

O.S.No.579  and  the  lands  in  O.S.No.580  has  not  been conveyed in 

these documents.  For the first time in Ex.A.5, sale deed  under which 
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the plaintiff purchased the property O.S.No.580 has been included and 

the extent is increased to 6 ares.  Therefore, in the light of the afore said 

Judgement.  The plaintiff is not entitled to a decree for declaration.  

25.  The  learned  senior  counsel  would  also  submit  that  the 

plaintiff  has  nowhere  stated  the  period  from which  he  has  been  in 

possession of the property except for stating that 25 years ago, he has 

entered  possession  of  the  property  by  way  of  leave  and  license. 

Therefore, in the light of such vague pleadings and the fact that the title 

has not been proved, the findings of the Trial Court has to necessarily 

be set aside.  

26.  Per  contra,  Mr.  T.R.Ragagopalan,  learned  senior  counsel 

appearing  on  behalf  of  the  learned  counsel  for  the  plaintiff  would 

submit that with regard to title Ex.A.1 to Ex.A.5 has been produced on 

the side of the plaintiff.  That apart, though patta stands in the name of 

Chinnammal there is nothing to show how the said Chinnammal, the 
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paternal aunt of the 1st defendant trace title to the property.  On the 

contrary, the plaintiff has established title from the year 1941 itself as 

evidenced by Ex.A.1.  

27.  The learned senior  counsel  would also rely upon Ex.A.16, 

Cadastrar Matrice, which reflects the name of one Muthukumarasamy, 

the  plaintiff's  vendor's  great  grand  father  who  had  purchased  the 

property.   The Cadastrar  Matrice is  a register  grouping holdings for 

each revenue village and it shows the following particulars, name of 

the  owner,  the  Survey  Number,  classification  and  area  in  matrices. 

Ex.A.16 clearly shows that O.S.No.579 measuring 3 ares stands in the 

name of Muthukumarasamy @ Kanagasabai son of Nataraja Vanniyar 

besides other properties.  Therefore, the plaintiff has clearly traced his 

title  to  the  suit  property  from the  year  1941  onwards,  whereas  the 

defendants who relied upon Ex.A.7 and Ex.A.8 = Ex.B.1, Wills does 

not  trace  the  title  of  Chinnammal  i.e.,  it  does  not  show  how 

Chinnammal gets title to the property.  
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28. The defendants have based their claim only on the basis of 

the patta and the Will.  Infact the patta is a joint patta standing not only 

in the name of Chinnammal but also stands in the name of one Kathayi 

Ammal.    Therefore,  the plaintiff  has clearly established title  to  the 

property.  

29.  As  regards  possession,  the  learned  senior  counsel  would 

submit that the property as on date is a vacant land.  Therefore, as per 

the  Judgement  in  2008  (4)  SCC  594  –  Anathula  Sudhakar  Vs.  

P.Buchi Reddy (Dead) by Lrs., possession follows the title.  That apart, 

even in the written statement, the defendants have admitted that they 

are not in possession of the suit property and they would submit that 

the building which is referred to in the written statement is the adjacent 

building and not the one for the suit property.  
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30. Further, D.W.1 the 3rd defendant during his cross examination 

admits possession is with the plaintiff.  That apart P.W.3 the vendor of 

the plaintiff has in his evidence clearly stated that possession was given 

to the plaintiff 25 years ago.  The plaintiff on purchasing the property 

has also immediately taken steps to have the revenue records mutated. 

Therefore, he would say that the Appeal Suit deserves to be dismissed.

31. The points for consideration in the above Appeal Suit are as 

follows: 

(i)Whether the plaintiff  is  entitled to have his  title  

declared  as  mentioned  in  the  suit  property  in  

R.S.No.136/11, Old S.No.579 & 580, Patta No.232 totally  

measuring  6 ares,  in  which an extent  of  3  ares  and 10  

centi ares, i.e., 23 ¼ kuzhi is comprised in O.S.No.579? 

(ii)Whether  the  plaintiff  is  in  possession  of  the 

property?  
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32. The plaintiff in paragraph no.2 of the plaint has described the 

suit property as follows:

2.  The  Re-Survey Number  of  the  suit  property  is  

R.S.No.136/11.  The total extent of the suit R.S.No.136/11  

is  06  Acres.  Two  Old  Survey  Nos.  comprised  this  

R.S.No.136/11. The two Old Survey Nos are 579 & 580.  

In  these  two  Old  Survey  Nos.,O.S.No.579  alone  

Originally  belonged  ta  R.Ramalingam  Chettiar  and  it  

developed  subsequently  as  stated  above  to  

R.Parthasarathy.  The extent of this Old survey No.579 is  

03A-10Ca. The total extent of R.S.No.136/11 is 06 Acres,  

as stated above. The extent of Old Survey No.580 is 02A-

90Ca.  The  Old  Survey  No.579  alone  was  sold  by  

R.Parthaarathi to the plaintiff, as stated supra  

The property described in the suit schedule is a total extent of 6 

ares in R.S.No.136/11, Old Survey No.579 & 580, Patta No.232.
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33. The plaintiff has traced his title through Ex.A.1 which is the 

sale deed executed in favour of the great grand father of the plaintiff's 

vendor.   In the said document the suit  property is described in Item 

No.21 as 3 ares 10 centiares in Cadastrar No.579.  The document does 

not refer to the property in Cadastrar No.580.  On death of the said 

Muthukumarasamy, the property has devolved on his son Ramalingam, 

who had settled the property under Ex.A.2 dated 15.02.1960 in favour 

of  his  son  Rajamanickam.   The  87th item  in  the  schedule  to  the 

settlement deed relates to property measuring 3 ares and 10 centiares or 

23 Kuzhi in O.S.No.579.  Once again there is no reference to the lands 

in O.S.No.580.  

34. On the death of Rajamanickam Chettiar his wife and another 

son Srinivasan have settled the lands  in  R.S.No.136/11,  O.S.No.579 

measuring 3 ares 10 centi ares.  Once again there is no reference to 

O.S.No.580.   However,  for  the first  time in  Ex.A.5 sale deed under 

which the plaintiff has purchased the suit property reference is made 
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both to O.S.No.579 as well as O.S.No.580 stated to be comprised in 

R.S.No.136/11 and totally measuring 6 ares. The land measuring 3 ares 

and 10 centiares is the extent in O.S.No.579 and 2 ares and 90 centiares 

is  the  extent  in  O.S.No.580.   There  is  no  mention  as  to  how  the 

plaintiff's  vendor  had  obtained  title  to  an  extent  of  2  ares  and  90 

centiares in O.S.No.580.  All the earlier documents have only referred 

to an extent 3 ares and 10 centiares in O.S.No.579.

35. Ex.A.9 and Ex.A.10 are the letters addressed by the plaintiff 

and  his  vendor,  respectively  for  mutation  of  revenue  records.   The 

plaintiff in Ex.A.9 has stated as follows:

“ehd; fle;j 13/09/2007y; eputp bfhk;a{d;. 

vz;  30.  fPHkid  (CHpagj;J)  fpuhkj;jpy;. 

upru;nt vz;/ 136-11. fjh!;ju; vz;fs; 579. 580 

gug;g[  03  Mu;  10  rhe;jpahu;  mst[s;s 

kidapid tpiyf;F th';fpa[s;nsd;
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36. However, his predecessor in title, namely Parthasarathy had 

requested as follows:

“eputp  bfhk;a{d;.  vz;  30.  fPHkid 

(CHpagj;J) fpuhkj;jpy;. upru;nt vz;/ 136-11 y; 

xU gFjp. fjh!;ju; vz;; 579 gug;g[ 03 Mu; 10 

rhe;jpahu;  mst[s;s  kid  vdf;F 

brhe;jkhdJ/ 

////  nkw;go  kidahdJ  uPru;nt  bra;a[k; 

nghJ  rpd;dk;khs;  kw;Wk;  fhj;jhap  bgaupy; 

jtWjyhf  gjpagl;Ls;sJ/   vdnt  K:y 

Mtz';fis rupghu;j;J vdf;F brhe;jkhd 3 

Mu;  10  rhe;jpahu;  mst[s;s  kidapid 

cl;gpupt[  bra;J  vd;  bgaupy;  gl;lh 

khw;wpj;jUkhW  jhH;ika[ld; 

nfl;Lf;bfhs;fpnwd;/ 

Therefore,  the plaintiff was very conscious that he had title to an 

extent of 3 ares and 10 centi ares.  

37.  As  held  by  the  Hon'ble  Supreme  Court  in  the  Judgement 
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referred to by the defendants, namely,  2013 (9) SCC 319 – State of  

Andhra  Pradesh  and  other  Vs.  Star  Bone  Mill  and  Fertiliser  

Company, the plaintiff cannot plead something more than what he is 

entitled to as per document particularly when the plaintiff  has come 

forward with a suit for declaring his title.  Therefore, as regards the 

first  point  for  consideration,  the  same is  answered in  favour  of  the 

plaintiff only with reference to the lands measuring an extent of 3 ares 

and 10 centi ares in O.S.No.579 now comprised in R.S.No.136/11.  

38. The plaintiff's vendor had a right only to an extent of 3 ares 

and 10 centi ares in O.S.No.579 and Ex.A.5 does not describe how the 

plaintiff has got a right to an additional extent of 2 ares and 90 centi 

ares in S.No.580, which has not been the subject matter of the earlier 

documents in title.  Therefore, the plaintiff has a right to 3 ares and 10 

centi ares in O.S.No.579.   

39. Coming to the next issue regarding possession, the property 
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admittedly  is  now  a  vacant  site.   The  defendants  in  their  written 

statement have stated as follows:

“After passing of the order by the Sub Divisional  

Magistrate,  the  defendants  were  dispossessed  with  the  

help of the Police and infact a fence was erected in front  

of the entrance of hut the roof of which has falled down  

on  the  west  dilapidated  building  /  house  where  the  

defendants reside is situate.”  

40. Therefore, the defendants have themselves admitted that prior 

to  the  filing  of  the  suit,  the  plaintiff  is  in  possession  of  the  suit 

property.   The  plaintiff  has  also  examined  P.W.3  his  vendor  who 

during his chief examination has submitted as follows:

“tHf;F brhj;ij ehd; fle;j 13/09/2007 

md;W thjpf;F fpiuakhf tpw;nwd;/  md;iwa 

jpdnk  tHf;F  brhj;jpd;  mDnghfj;ij 

thjpaplk;  mjd;  cupikahsu;  vd;w  Kiwapy; 

bfhLj;Jtpl;nld;/  mjw;F  Kd;ng  fle;j  25 

tUl';fshf thjp vdJ mDkjpa[ld; tHf;F 

brj;ij mDgtpj;J te;jhu;/
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This  statement  has  not  been  controverted  in  the  cross 

examination.  

41. Taking into account the fact that the plaintiff has proved his 

title to the property in O.S.No.579 measuring 3 ares and 10 centiares, 

right from the year 1941 and taking note of the fact that the property in 

question  is  now  a  vacant  land  possession  has  to  follow  title. 

Therefore, the second point for consideration is answered in favour of 

the plaintiff. 

42.  Consequently,  the  Appeal  Suit  is  partly  allowed  and  the 

decree of the Trial Court is restricted with reference to declaration and 

possession only to an extent of 3 ares and 10 centiares in O.S.No.579 

(R.S.No.136/11).  No costs. 

11.07.2024

Index: Yes/No
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kan

To,

The District Judge, 

Karaikal. 
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P.T.ASHA, J.,

kan

A.S.No. 168 of 2012

11.07.2024
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