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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 20™ DAY OF DECEMBER, 2024

BEFORE
THE HON'BLE MR JUSTICE N S SANJAY GOWDA

WRIT PETITION NO. 32202 OF 2024 (SCST)
BETWEEN:

ANNAYAPPA., S/O LATE MUNIYAMMA,
AGED ABOUT 56 YEARS,
R/AT KUDUVATHI VILLAGE,
NANDI HOBLI,
CHIKKABALLAPUR TALUK,
CHIKKABALLAPUR DISTRICT-562 101.
...PETITIONER

(BY SMT. JAYNA KOTHARI., SENIOR COUNSEL FOR

SRI. V.NAVEEN CHANDRA., ADVOCATE)

AND:

1. THE STATE OF KARNATAKA,
DEPARTMENT OF REVENUE,
M.S.BUILDING,

AMBEDKAR VEEDHI,
BENGALURU-560 001
REPRESENTED BY ITS
PRINCIPAL SECRETARY.

2. THE DEPUTY COMMISSIONER,
CHIKKABALLAPUR DISTRICT,
CHIKKABALLAPUR-562 101.

3. THE ASSISTANT COMMISSIONER,
CHIKKABALLAPUR SUB-DIVISION,
CHIKKABALLAPUR-562 101.

4. THE TAHSILDAR,
CHIKKABALLAPUR TALUK OFFICE,
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CHIKKABALLAPUR-562 101.

5. RAVI AGARWAL,
S/0 LATE SURESH CHANDRA GUPTA,
AGED ABOUT 58 YEARS,
No.1581/C, BELLARY ROAD,
OPPOSITE TO STANDARD BRICKS
AND TILED, YELAHANKA.,
BENGALURU-560 064.

6. SATHISH HEGDE,
S/O RAMANNA HEGDE,
AGED ABOUT 68 YEARS,
R/AT No.11, PALACE ORCHIDS APARTMENTS
9™ CROSS, SADASHIVNAGAR,
BANGALORE-560 080.
...RESPONDENTS
(BY SMT.SAVITHRAMMA., AGA FOR R-1 TO R-4;
SRI. H.N.SHASHIDHARA., SENIOR COUNSEL FOR
SRI.SUHAS., ADV., FOR C/R-5
THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO
QUASH AND SET ASIDE THE ORDER DATED:21.10.2024
PASSED BY THE R-2 IN RA/SC ST/15/2023-24 WHICH IS

MARKED AS ANNEXED HEREIN AS ANNEXURE-K, ETC.

THIS PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 02.12.2024, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE
FOLLOWING:

CORAM: THE HON'BLE MR. JUSTICE N. S. SANJAY GOWDA
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CAV ORDER

The undisputed facts, as could be ascertained from
the pleadings and the synopsis filed by the caveator,

are as follows.

On 28.04.1983, three acres of land in Sy.No.168 of
Kuduvathi village, Nandi Hobli, Chikkaballapura Taluk
and District was granted to Muniyamma alias

Pillakkamma w/o Narayanappa.

On 10.06.2005, Anniyappa—the son of Ilate
Muniyamma, and his brother executed an agreement
of sale in favour of Suresh Chandra Gupta—the
father of the 5™ respondent herein. It may be
pertinent to state here that the period of 15 years

prescribed for non-alienation had expired by then.

An application was made seeking prior approval of
the Government as contemplated under Section 4(2)
of the Karnataka Scheduled Castes and Scheduled
Tribes (Prohibition of Transfer of Certain Lands) Act,

1978 ("The PTCL Act”) for the sale of 2 acres 20
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guntas of land, which was the subject matter of the

sale agreement.

The Government by an order dated 31.08.2006
accorded its permission for alienating of 2 acres 20
guntas of Sy.No0.168 (new Sy.No0.268) of Kuduvathi
village, i.e., the granted land. The order of the

Government granting permission was in the following

terms:
“@ 51 20f3E 2006 BIOF 3B RTOFOT R3O0
VRDTIRNG FUR
23oONTNR, OZ0F 31.08.2006
oN0OTT,

ATOFTT BHOS ToORF TIF D
FOTROH YRS
gongRa.

QWOR,
RCYOTOONLD
3peond 8Y
AeNpiel

B33,
DTWOP:— WINFYTT TIORB IO BREWY DBIS
T 3.30.168 T ﬁé& [Bp% TO. 268] 2-20
RFT R, [TV TIBLD e
©EYONTTRT WIS BeOTVT DWT.

ogead:— 353@4 TG TO.OT O &8/2.:30°/185/05-06
HT003 14-03-2006
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BeOR ATONE BOWORATOZ WFeDT W, TRVTIOD,
TOSIRLDOND WFUFYTNT VR JOD TREWT DVBRE MO
3.30.168 [DpF TO. 268] T ﬁé% 2-20 33 umm& TOOF 3T
BOOF & /BOOF JONBENY [30ry wePNY TGRS dFeT]
0% 1978 T 3wo  4[2] dgo&y TOoNR T TN SRRT
RODATR, VPR, ATO wWWeT), &¢ BTeT® WOTT VWO [T
BRBLO  Hr WPORT YWOR  FTWFTT  TWOFIVTIONT,  AeRT
QOTD PR ATIeF SZTONT €.

RO~

) B3 TWNEIZ), &mﬂ%wada R WHOTT TOHONR
OBEOTLICR.

2) WRFTVOT B3 WACTD), AT [IpTTL SH [TV
BIOTLEB

3) WRETOOT B3 RNET, WPTE TIPR 20T TELLOT
23ed 3T eI, TROWERYLIER

‘RO WS QTT BRI OnST”
3333(3 ToLRROD
/-
[0.833T7000F]
TFET RS FTORFTEE
BOTOOD YIRS [53R.800]
X /-

CrENepled
WFITT TPORB

As could be seen from said order, the
Government had accorded permission to

Annayappa—the husband of the grantee to
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alienate the land in favour of Suresh Chandra

Gupta.

On the basis of this permission accorded by the
Government, the Deputy Commissioner
proceeded to issue an official memorandum

dated 28.09.2006 in the following terms:

TO. AT XTR AST:185:05-06 RROTONYTT Fo03TVEOON
dpend B
3pewRT, DT008:28-9-2006

QTOW:— WBWFYTNT TPORD PTBIS MOT X.30.168
(B3 0. 268) SYZ 2-20 BT WACTI), [PTVL
VRBO Y WERONT TTONR OZITS BB 2T.

wged:— 1) FTFOT T, 80 TR 51 oered 2006
0:31-6-2006
2) ATONT TNCHIT WIWFYTT YT eert TRT
TIDI TO. PVITR WBT:95:05-06 L: 26-9-
2005
3) SBACLT WIW YT TvORYR THT &TH 0.
QOXTB RGT:56-05-06 DZ908:5-9-2005

80T3 2NII

WINFYTNT  TDORD  IoL  BREWY, WIBS MOWT  X.30.168
SRS 2-20 2T LI, [IVTUE [IPWELD 8¢, WEIONT WD TNIONT,
3R ERODT NWTTY VRS WHTOND Todedy wvged (2) D
(3) TOZ THoFHONT, BYATLTLT. WRFwETOR BB MOTT 7.30.168
3Q 2-20 DTT BWWEIZ, FRPOT: QORTQR: 2168:72-73 TOZ OBLT
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BB DJ08:28-4-83 TOW THTE WO, JeRTTT. =30
BFOOTY  wRFDIOT WOSF wWd @ TOdF B[AFY FeOTB/OINTIT.
WTOOT FTFTT TRWOF DBRCTS 800 THOTZODZY, 5@Fd§ CEslert}
BREOIND,  FTFTP ITO TRORZODY, WOdeDA wuged (1) ToZ
TRTFDRRTI DeRTE,

ReVOR WOINY LI GONY Tore IIoFELT TOSF S : TWOIF
JAFAY (BORY BWCDPNY TTT dRET) Tody 1978 SYT 3wo 4(2)
SoZ B3 FYBOR WOBNER, WPX DWBVE MORT  X.T0.168  (BeF
$0.268) TYZ 2-20 DT BRI, [PTVE [PWED Y. WEYORT T[0T
OIS RO,

RSN —

1) ©RFTOTTW B8 BAREIDY, VYW [T, LSRN [T
TIOTLeB.

2) ORFTRTD BT RWCITY, R AWPITH TR 0DTJOD
OTEOWTRNONE [IOTRL TBLIER

3) OBFTI0W B3 BT, [P0 SRART FeY WOT TEHOT
YRS MT 7.30.32 TYT 2-14 BT LI, DOCOALIER.
BTRACLYT, WIHWYYTNT ToVRD TR 30T BTeITOY

TIRAVR WHTONTOB 7§ WRETWTOOT BT BOYYE THET

TOBT TTLRT [T BOD BT HOWTH JTED RRWAT.

Ao/~
BUYOTOOND
dpeens 2g.”

As could be noticed from this official memorandum,
the same was issued pursuant to the prior approval

granted by the Government on 31.08.2006.
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However, while issuing this official memorandum, the
permission that had been accorded by the
Government for alienation in favour of Suresh
Chandra Gupta (the 5™ respondent’s father) was not

mentioned in the official memorandum.

On the basis of this official memorandum, an
endorsement dated 01.02.2007 was issued by the

Tahsildar in the following terms:

T0. ATTRTR:2880°:56,/2005-06 BTeTYTHT FoOITF VO
BFTYTT FPORW
zéﬁéw%’%“‘wd, 8T003:1-2-2007

QTWOP:— WIFYTT TIVRB IO BREWY DBIS
MoRT A.30.168 [BpF T0. 268] 2-20 233
BT, T[IVTVL TPT/EY ¢ WEYONT W
BOJON, TROR WIS T DT.

wged:i-  RLRHTVONLY, 3RCTRY, SRCCITTRT ©WHT S
WIS FOY) RS ITRAST 185:05-06:
QD008:28-9-06

&%0WTT

WITYTNT THORD I0H TREWP DBIE MOTDT  TACINRT ¢
VRONT NI BOICNITBIORA BB FWROT  SPONTRRFYTeIOTI
SOOTREWY VWS MOFHT .30 168 (XX 0. 268)TYT 2-20 3T
BT, WORHTON, BeeenT VY, ZRCLRTIL  wwgerd  TIBY
RRWATOZ 85 IYTOW [ORRAON  wdTed, BTO  WWEIZY,  TILT
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WIVTE) VIS Zbeadag. TTO AN ?56% WOh B8 %%oc@oécﬁog
zssaéwoaz mw:i .80. 269 a%;mg .80 168

m36§ 3.30168: T¥03 %.30:1638
-0 W s
[oBHned—

1) ©RFTOTWm B8 BT, VIeWT BT ST [T
TRBLIEB

2) wRFTRTD TIF RS, PR WHITE 008 ©JON
OTEONTNON WD TIVBLIER

3) WRFTOTT B3 kNI, WRTIL BPRT S WOT TEdLOT
WYNRS MORT 3.30.32 YT 2-14 BT RWeID, DOeHFLeR.

4) ATO eI, [IPTOL [RBLY BN ART HTOTHOT 4
oMY LY [T JPBOFY VNS TY, WM. DO
TORBRTYD.

T /-
SBACVT
WFTT ToORD
8¢ w0
DXSMNIOVEIN

ENENVERI DWW
T0H JRCWP”

The above-extracted endorsement also did not reflect
the fact that the State Government had accorded
permission to Annayappa to sell the land to Suresh
Chandra Gupta. In other words, though the
permission was accorded specifically for alienation of

the granted land to Suresh Chandra Gupta, the
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subsequent orders of the Tahsildar and the Deputy

Commissioner did not reflect this particular fact.

Annayappa, instead of alienating the said property to
Suresh Chandra Gupta, proceeded to execute a sale
deed in favour of T. R. Sathish Hegde—the 6"
respondent herein. In this sale deed, there is a
specific recital to the fact that permission for the sale
had been accorded by the Government vide the letter
dated 31.08.2006 bearing number RD:51:LGK:2006
and as per the Tahsildar's endorsement in

LND:CR:56:2005-06 dated 01.02.2007.

It may be pertinent to state here that this reference
is actually to the order of the Tahsildar and not the

order of the Government.

Two months after the execution of the sale deed in
favour of T. R. Sathish Hegde, Suresh Chandra Gupta
proceeded to institute a suit in 0.S. No. 203/2007

against Annayappa, his brother and also against T. R.
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Sathish Hegde. Apart from seeking execution of the
sale deed, Suresh Chandra Gupta also sought a
declaration that the sale deed executed on
19.04.2007 in favour of T. R. Sathish Hegde was null

and void.

In this said suit, Suresh Chandra Gupta categorically
stated that Annayappa and his brother had agreed to
obtain the sale permission from the Government of
Karnataka, but, subsequently, they became negligent
and, thereafter, he along with Annayappa and his
brother went to the Government and obtained
permission on 01.02.2007. Thus, the fact that
permission was sought and accorded by the
Government on 01.02.2007 was clearly stated by
Suresh Chandra Gupta in the suit filed against

Annayappa and T. R. Sathish Hegde.

Annayappa and his brother entered appearance and
contested the suit. They denied the assertion that

Suresh Chandra Gupta was an agreement holder.
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They also denied that a joint application was made to
the Government in the year 2005. However, it was
admitted that the Government had permitted the
plaintiff to alienate the suit property. In fact, they

stated as follows:

“The defendants are intending to sell the
property, hence they obtained sale permission
from the government on 1.2.2007. Upon the
sale permission the defendants entered into
agreement of sale dated 5.1.2005 agreeing to
sell the property in favour of one T.R. Sathish
Hegde S/o late T.G Ramanna Hegde, 51 years,
residing at G-8, Palace Orchard Apartment, 9™
main, Sadashivanagar, Bangalore. After getting
the sale permission, the defendants have
executed the regd. Sale deed in favour of Satish
Hegde on 19.03.2007 as per the recitals of sale
agreement dated 5.1.2005 and delivered the
possession to him. Now the said T.R Satish
Hegde is in actual possession and enjoyment of
the suit schedule property who has acquired the
right by virtue of regd. Sale deed dated
19.3.2007. "
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As could be seen from the above averments in the
written statement, Annayappa admitted that
permission had been granted by the Government on
01.02.2007 and, on the basis of this permission, they
had entered into an agreement of sale with T. R.
Sathish Hegde and had also executed a sale deed in

his favour.

As noticed above, the permission dated 01.02.2007
was, in reality, the endorsement issued by the
Tahsildar on the basis of the official memorandum
issued by the Deputy Commissioner which was in
turn issued on the basis of the permission accorded
by the Government on 31.08.2006 under which the
Government had accorded permission for sale of the
granted land to Suresh Chandra Gupta. Thus,
Annayappa and his brother basically utilized the
permission granted by the Government to sell the
land to Suresh Chandra Gupta to execute a sale deed

in favour of T. R. Sathish Hegde and they just took
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advantage of the fact that the official memorandum
and the Tahsildar’'s endorsement did not bear the

name of Suresh Chandra Gupta.

This suit filed by Suresh Chandra Gupta, after
contest, was ultimately decreed in his favour by a
judgment and decree dated 28.06.2016. The Trial
Court directed that a sale deed be registered in
favour of Suresh Chandra Gupta within three months
and also declared that the sale deed dated
19.04.2007 which had been executed by Annayappa
and his brother in favour of T. R. Sathish Hegde was
null and void, and was not binding on Suresh
Chandra Gupta. An order of injunction was also

granted in favour of Suresh Chandra Gupta.

An appeal was also preferred as against the said
judgment and decree for specific performance only
by T. R. Sathish Hedge, who had purchased the

property under the sale deed dated 19.04.2007 in
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R.A.N0.70/2016. This appeal was also dismissed by
the judgment dated 16.10.2017. It is stated that as
against this dismissal, a regular second appeal in
RSA No0.1384/2021 has been filed and is pending

adjudication before this Court.

In the interregnum, Annayappa filed an application
seeking resumption of the lands and to declare the
alienation that he had made in favour of T. R.
Sathish Hegde to be null and void. This application
was made in the year 2015-16. It may be pertinent
to state here that in these proceedings before the
Assistant Commissioner, the son of Suresh Chandra
Gupta i.e., the 5™ respondent herein was also

arraigned as the 2" respondent.

During the pendency of these proceedings before the
Assistant Commissioner, the son of Suresh Chandra
Gupta sued for the execution of a decree that had
been passed in 0.5.N0.203/2007 and confirmed in

R.A.N0.70/2016. The Executing Court proceeded to
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execute a sale deed in favour of Ravi Agarwal on
05.10.2020. It may be pertinent to state here that in
the sale deed, the Civil Court clearly stated that the
alienation was being made pursuant to the order of
the Government dated 31.08.2006 and also the
endorsement issued by the Tahsildar dated

01.02.2007.

The Assistant Commissioner by an order dated
03.03.2023 proceeded to accept the said application
and ordered resumption of the land. The reason
given by the Assistant Commissioner was that the
alienation of the granted land was without securing
prior approval of the Government under Section
4(2). The operative portion of the order reads as
follows:

“e373¢3

WIWEPTNT  TOORB, IOD  TREWY, DBDWS MORT
330168 FBeI  R.F0.268 TY 2-20 QIT/MMOE wR0AR
T0oWORATOZ IOBLPOTOT oplaelaleln TRTOF DTS

w@mm@agmcpow 300 4(2) T wIod JOSF W& (SO
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BIOFT) BINOR DOBWHTIT  WNEIW, FFTFTT  TRWF VI
TEONT [jpTL [RWHF0SY. T TFTRTY VOBHZ OISO,
TRODPYQY. SDTOOT FTO BONT BW&wotd IO 4(2) PWQOTE
BNTVTT. QBT OIOD B RWEAT FOWOP BNIVBJOTT  FONTIT

RO BTLONTT), BRAOTH BT BRT; DOWITDN FREXRAT.

300 5(1)(@) TOZ IIN TTWNWW  WHTWWTTII), WX B8

BT, 9NVELWT TodB N BFVFTT 55% TTBORSINT.

o0 5(1) Q:D%OSD [T B VR OWHOTOTT
[OOMTOTT BAOR 25 JIRFNAY O TTLRT [PRELDTTOL ISR
LITED, DTOBATY SRR

TOMR  BONTWTTTY, JONTVRAIT  BCAOT  TBRTTRR
[NRO  VOWLOTOTIN ATO WD @@esmﬁs RBRBPTD

BTICLHT', WITWHHTNT TvORP BVONR BRWT.”

23. The Deputy Commissioner, on consideration of the
appeal filed before him, came to the conclusion that
the alienation made in favour of Ravi Agarwal could
not be the subject matter of a proceeding under the
PTCL Act since the Government had accorded
permission under Section 4(2) of the PTCL Act. He

accordingly proceeded to allow the appeal.
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Being aggrieved by this order of the Deputy
Commissioner  rejecting the application for

resumption, the present writ petition has been filed.

Smt. Jayna Kothari, learned Senior counsel
appearing for the petitioner, contended that the
order of the Deputy Commissioner could not be
sustained in view of the fact that the entire claim of
Suresh Chandra Gupta and, subsequently, his son
Ravi Agarwal was on the basis of an agreement of
sale dated 10.06.2005 and since Section 3(e) of the
Act prohibited the transfer which included an
agreement to sell, the entire transaction leading up
to the sale in favour of the Ravi Agarwal was null and
void. She sought to highlight the fact that the
provisions of the Act would stand attracted even if
there was an agreement of sale, and since there was
an agreement of sale dated 10.06.2005, the
subsequent permission allegedly obtained by Suresh

Chandra Gupta would be of no avail.
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She also sought to put forth arguments that there
were circulars which would indicate that the
permissions granted were for a limited period and if
alienation was not made within the limited period,
the same would lapse. Learned Senior counsel
submitted that since the initial transfer i.e., the
agreement of sale was hit by the provisions of
Section 4 of the PTCL Act, the Deputy Commissioner
could not have rejected the application for

resumption.

Per contra, Sri. H. N. Shashidhara, learned Senior
counsel appearing for the respondent, submitted that
the order of the Deputy Commissioner could not be
found fault with. He submitted that the application
for resumption filed by Annayappa was to nullify the
sale deed that had been executed in favour of T. R.
Sathish Hegde and there was no challenge
whatsoever to the agreement of sale. He submits

that it was nobody’s case that the application for
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resumption was made on the ground that the
agreement of sale amounted to a transfer as defined
under the Act and, therefore, the land was to be

resumed.

He submitted that the sale in favour of T. R. Sathish
Hegde was admittedly with the prior permission of
the Government as could be seen from the sale deed
which, in fact, referred to the permission dated
01.02.2007. He submitted that if the sale deed
executed in favour of T. R. Sathish Hegde was with
the prior approval of the Government, the entire
proceedings seeking resumption by Annayappa would
have to be considered to be one without jurisdiction.
He submitted that as on the date of the application
being made for resumption, there was no sale deed
executed in favour of Ravi Agarwal, and Annayappa
was only keen on getting the sale deed executed in
favour of T. R. Sathish Hegde to be declared as null

and void.
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Learned Senior counsel also submitted that in reality,
Annayappa and T. R. Sathish Hegde had misutilised
the order of permission granted by the Government
under Section 4(2), which was specifically granted
for an alienation to be made in favour of Suresh
Chandra Gupta. He submitted that once permission
was granted for sale of the land to Suresh Chandra
Gupta, necessarily, the sale ought to have been
made only in favour of Suresh Chandra Gupta. Since
Annayappa had not come forward to sell the land, he
had no other option but to enforce the agreement of

sale, in which he ultimately succeeded.

He further submitted that the order of the
Government according permission under Section 4(2)
of the PTCL Act was specifically brought forth by
Suresh Chandra Gupta in the suit that he had filed,
to which not only Annayappa but also T. R. Sathish
Hegde had been arraigned as defendants. The

factum of permission being granted is clearly
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admitted by Annayappa and in light of this admitted
fact, it would not be permissible for Annayappa to

seek resumption of the lands.

In light of the arguments advanced above, the only
question that would arise for consideration in this

writ petition is:

Whether the Deputy Commissioner was
justified in dismissing the application for

resumption filed by Annayappa.

As narrated above, it is an admitted fact that Suresh
Chandra Gupta had instituted a suit in
0.5.N0.203/2007 seeking to enforce the agreement
of sale that he had entered into with Annayappa and
in this suit, he categorically stated that permission
had been accorded by the Government for sale of the
land in his favour. This assertion that permission had
been accorded by the State Government for sale of
the land was admitted by Annayappa, but it was

stated that on the basis of this permission dated
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01.02.2007, they had sold the land to T. R. Sathish

Hegde.

At the outset, it is to be stated here that if this was
the admitted position that there was prior permission
obtained for the sale of land in favour of T. R.
Sathish Hegde, the proceedings initiated before the
Assistant Commissioner seeking a declaration — that
the sale deed executed in favour of T. R. Sathish
Hegde was null and void and that the land was to be
resumed — would be wholly without jurisdiction and
would thus have to necessarily fail. This is because if
the State has accorded permission for sale of a
granted land, it is obvious that proceedings under
the PTCL Act would not be maintainable if alienation

had been made on the strength of such permission.

As could be seen from Section 4(1)!, proceedings for

resumption would be maintainable only if the land

' Prohibition of transfer of granted lands: (1) Notwithstanding anything in any
law, agreement, contract or instrument, any transfer of granted land made either
before or after the commencement of this Act, in contravention of the terms of the
grant of such land or the law providing for such grant, or sub-section (2) shall be
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has been sold in contravention of the terms of the
grant or under Section 4(2) if the land has been
alienated without the prior approval of the

Government.

In this case, as already stated above, the State
Government had granted permission for alienation of
the land and, therefore, the initiation of the
proceedings under the PTCL Act was itself without

jurisdiction.

The petitioners have themselves produced the
permission that was accorded by the Government for
alienation of the land as per Annexure-L. This
permission granted by the Government specifically
permits Annayappa to sale the granted land in favour
of Suresh Chandra Gupta. This approval dated
31.08.2006 was the reason for the Deputy
Commissioner to issue an official memorandum on

28.09.2006. In fact, in the reference to the said

null and void and no right, title or interest in such land shall be conveyed or be
deemed ever to have conveyed by such transfer.
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official memorandum, this permission of the
Government dated 31.08.2006 is referred to and so

also in the body of the official memorandum.

Merely because in this consequential official
memorandum issued by the Deputy Commissioner,
the name of the Suresh Chandra Gupta is omitted,
this cannot lead to an inference that Annayappa had
been accorded permission to alienate the land in
favour of any person of his choice. Annayappa chose
to accept the permission accorded by the
Government on 31.08.2006, which was specifically
for alienation in favour of Suresh Chandra Gupta
and, therefore, Annayappa was bound by this order
more so when he had chosen not to challenge the
same. The subsequent endorsement issued by the
Tahsildar is also based on the official memorandum
of the Deputy Commissioner dated 28.09.2006. It is
therefore clear that both the official memorandum of

the Deputy Commissioner dated 28.09.2006 and the
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endorsement dated 01.02.2007 by the Tahsildar are
relatable only to the permission granted to
Annayappa to sell the granted land in favour of
Suresh Chandra Gupta and it leaves no room for
doubt that permission had been accorded for the sale

of land specifically to Suresh Chandra Gupta.

If Annayappa had not agreed to act upon the said
permission and had chosen to alienate the land to T.
R. Sathish Hegde, it is obvious that Suresh Chandra
Gupta had the legal right to seek enforcement of the
agreement of sale that had been executed in his
favour. As already noticed above, Suresh Chandra
Gupta went to the Civil Court with the specific plea
that permission had been accorded by the State to
alienate the land in his favour and despite this
permission, Annayappa was not forthcoming to
execute the sale deed. Thus, way back in the year
2007 when 0.S5.No0.203/2007 was instituted, both

Annayappa and Sathish Hegde were aware of the
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fact that Suresh Chandra Gupta had contended that
he had secured permission to purchase the land.
Neither T. R. Sathish Hegde nor Annayappa had
chosen to challenge the permission granted by the
Government to the effect that the permission could
not be limited for alienation in favour of only Suresh
Chandra Gupta and this acceptance of the plea of
Suresh Chandra Gupta estopped them from
contending that Suresh Chandra Gupta had no power

to purchase the property.

Since, there was permission accorded for alienation
of the property in favour of Suresh Chandra Gupta,
the Trial Court proceeded to decree the suit in which
T. R. Sathish Hegde and Annayappa were parties.
Annayappa chose to accept the decree granted in
favour of Suresh Chandra Gupta by not preferring an
appeal. This would therefore indicate that Annayappa
basically accepted that the execution of sale deed in

favour of Suresh Chandra Gupta as ordered by the
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Civil Court was correct and since the Trial Court
executed the sale deed on the basis of the
permission that had been accorded by the State
Government under Section 4(2) of the PTCL Act,
neither the Assistant Commissioner nor the Deputy
Commissioner could assume jurisdiction to initiate
the proceedings under the PTCL Act for resumption.
Consequently, the order passed by the Deputy
Commissioner to the effect that the alienation made
in favour of the son of Suresh Chandra Gupta could
not come within the purview of the PTCL Act and he
has rightly dismissed the proceedings that had been

initiated by Annayappa for resumption.

Smt. Jayna Kothari, however, sought to lay great
emphasis on the judgment rendered by the Apex
Court in the case of Dharma Naika?® to contend that
the agreement of sale entered into in favour of

Suresh Chandra Gupta would itself be hit by the

2 Dharma Naika Vs. Rama Naika - (2008) 14 SCC 517
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provisions of the PTCL Act and a subsequent sale
would be null and void. It is to be stated here that
there can be no quarrel with the proposition that an
agreement of sale would also come within the
meaning of transfer as defined under the Act and a
grantee can approach the Assistant Commissioner for
resumption even if he has executed an agreement of

sale.

However, as in the instant case, if the purchaser and
the grantee had entered into an agreement of sale
and thereafter sought permission of the Government
to secure permission, it is obvious that the
agreement of sale, by itself, would actually stand
ratified by the Government and the Government was,
in effect, granting permission to conclude this
transaction. It cannot be in dispute that the grantee
can enter into an agreement to sell the granted land
subject to the Government according permission. If

the Government accepts the request of the grantee
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and accords permission, the agreement of sale would
stand ratified by the Government and the subsequent
execution of the sale deed by the grantee in favour
of a purchaser can never attract the provisions of the

PTCL Act.

The matter can be looked at from another angle. The
sale in favour of T. R. Sathish Hegde was the cause
for Annayappa to approach the Assistant
Commissioner under the provisions of the PTCL Act
for resumption. The proceedings against T. R.
Sathish Hegde would be without jurisdiction, as
already stated above, since there was permission to
alienate the land as per the endorsement dated
01.02.2007 executed by the Tahsildar. If Suresh
Chandra Gupta had approached the Civil Court
seeking to enforce an agreement of sale in his favour
and in the said suit, T. R. Sathish Hegde and the
grantee were parties — where the Civil Court

ultimately proceeded to decree the suit in favour of
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Suresh Chandra Gupta and also held that the sale
deed in favour of T. R. Sathish Hegde was not
binding on Suresh Chandra Gupta — it is obvious
that the sale in favour of T. R. Sathish Hegde would

actually enure to the benefit of T. R. Sathish Hegde.

It is to be noticed here that if it is the case of the
grantees that the permission of the Government
dated 01.02.2007 was not specific to any person, the
alienation made in favour of T. R. Sathish Hegde
would be valid and consequently, the decree passed
in the Civil Court, to which T. R. Sathish Hegde was a
party, would also bring the granted land outside the
purview of the PTCL Act. Thus, viewed from any
angle, it cannot be said that the alienation made in
favour of the petitioner herein on the basis of the
decree of the Civil Court can be illegal, since it was
based on the permission accorded by the

Government under Section 4(2) of the PTCL Act.



45,

46.

-32-
NC: 2024:KHC:53045
WP No. 32202 of 2024

An argument was also advanced by the learned
Senior counsel Smt. Jayna Kothari that the
permissions granted by the Government under
Section 4(2) of the PTCL Act was limited by time and,
therefore, the alienation made in favour of T. R.
Sathish Hegde was illegal. This argument cannot be

accepted for the following reason.

Section 4(2) of the PTCL Act merely states that there
cannot be an alienation of a granted land after the
commencement of the Act, without the previous
permission of the Government. The said provision
does not permit of any conditions to be imposed for

granting of permission.

It is to be noticed here that under Section 4(2) of the
PTCL Act, even a person who chooses to acquire the
land can secure the permission and at the same time
a grantee can also secure permission for transfer.
The provision does not permit does not contemplate

the imposition of any conditions by the Government
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for granting the permission either for transfer or

acquisition of a granted land.

In this view of the matter, the argument that the
circulars had indicated a timeline within which a
transfer should take place cannot be accepted. It
may also be noticed here that permission is specific
to a particular transaction and the order of granting
permission should indicate conditions, if any. In the
instant case, the order of the Government according
permission on 31.08.2006 did not lay down any
conditions with reference to a time limit for going
ahead with the transfer. The order granting
permission was only subject to three conditions and
since there was no condition imposed that the
transfer should be completed within a particular time
limit, this argument of the learned Senior counsel

cannot be accepted.
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48. In light of the above, and in my view, there is no

merit in this writ petition and the same is thus

dismissed.

Sd/-
(N S SANJAY GOWDA)
JUDGE
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