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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CRIMINAL APPLICATION NO.4318 OF 2024
IN
CRIMINAL APPEAL NO.939 OF 2024

Nanasaheb s/o. Ghamaji Jadhav ..Applicant
Vs.
State of Maharashtra ..Respondent

Mr.Chaitanya Deshpande, Advocate h/f. Mr.B.N.Magar, Advocate for
applicant

Mr.S.D.Ghayal, Addl. Public Prosecutor for respondent

CORAM : R.G.AVACHAT AND
NEERAJ P. DHOTE, JJ.
DATE : NOVEMBER 18, 2024

ORDER :-
Heard learned counsel for the applicant and learned APP for

the respondent - State.

2. This is an application for suspension of sentence imposed
against the applicant/appellant by learned Addl. Sessions Judge,
Vaijapur, Dist. Aurangabad, in Sessions Case No0.148 of 2023, by the
judgment and order dated 14.10.2024. Vide the impugned judgment
and order, the applicant/appellant has been convicted for the offence
punishable under Section 302 of Indian Penal Code and sentenced to
suffer imprisonment for life with fine of Rs.3,000/-, in default, to

undergo R.l. for six months.
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3. It is the case of prosecution that the deceased was step-
mother of the applicant/appellant. The step-brother of the applicant,
i.e. the informant, was given half acre more land by his father, which
did not went well with the applicant. He, therefore, used to quarrel
with the informant and the deceased. On 29.06.2023, the applicant
had quarreled with the deceased on that count. On 01.07.2023, the
applicant assaulted the deceased with a sickle, which proved to be
fatal. The incident was reported to the police. The deceased died
due to “hypovalemic shock due to hemorrhage due to multiple
lacerated wound and large vessels injuries”. The applicant/appellant

fell in the well situated near the place of the incident.

4. During the course of investigation, the blood-stained
sickle was seized at the instance of the applicant. The C.A. reports
disclosed that the DNA of the blood found on the sickle and the DNA
of the blood of the deceased matched. On the basis of the evidence

on record, the trial court convicted the applicant/appellant.

5. It is submitted by Ilearned counsel for the
applicant/appellant that the material witnesses of the prosecution
have not supported the case. The circumstantial evidence available

on record is not sufficient to maintain the conviction and sentence.
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He submits that since unknown persons were assaulting his mother,
the applicant saw the same and he fell inside the well. He submits
that the blood stains found on the clothes of the applicant were of
male origin and therefore, not consistent to link with the crime. He
submits that the evidence of the panch witness for disclosure
statement and discovery shows that no statement was made by the
applicant/appellant in his presence. He submits that the evidence of
discovery is brought on record through the evidence of the
Investigating Officer. There is nothing to prove the charge. He
submits that the applicant is behind the bars for more than one and
half years and there is no likelihood that the appeal would be heard
in the near future. He, therefore, prayed that the application may be

allowed.

6. Learned Addl. Public Prosecutor vehemently opposed the
application. He submitted that though the material witnesses have
not supported the case of prosecution, discovery of sickle is proved.
He submits that after the incident, the applicant had hidden the
sickle and thereafter, he jumped into the well, which shows his
presence on the spot of the incident. He submits that learned trial
court has rightly appreciated the evidence on record. He prays that

the application may be rejected.
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7. Indisputedly, the informant is the step-brother of the
applicant. He is not an eye-witness to the incident. The persons
named by him in his evidence, through whom he came to know
about the incident, are not examined. The material witnesses, i.e.
PW 6 and PW 7 have not supported the case of prosecution. Then,
what remains is the discovery and seizure of the sickle at the
instance of the applicant/appellant. The general diary entries at

Exhs.75 and 76, read as under:-

General Diary Details
oot A auelie

State (1) : ABRIE District (fSTegr) : 3i=rETe FrfoT
PS (uiefg arot): demgR
1. G.D. No. (st dfeiy 3.) : 021
2. G.D. Date & Time (a1 2. fami®e anfor 9): 03/07/2023 11 :09 arorar
3. G.D. Type (8m1 d=fef yoR) : saR
4. Entry of (officer) (@Rar =f7) (&) : Sanjay Mahadev Lohakare /uifes fréias
5. Case Type (Y&Rem=m YaR) :
6. G.D. Brief (sm dsfesf wfera) :
IS AT . AlgdR S FRAl DI AFATHS AUNTGR AT [-8T 346 /2023 Held 302 HIGdl A

e wed srrctell AR AR AR TSl SEd Ar9 Jdid U NN fIaRgy a’9 SRl dfeu 9l
Plea HRAT IS,

7. G.D. Subject (er. 2. =m. faww) :
IR TUNIHF fdy 918% Bled 9198 Al

8. Acts & Sections (arferfras amfr Hew)
Sr. No. Acts (aiferer) Sections (@)
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General Diary Details
a1t Qsifeht qusfra

State (1) : ABRTE District (fSte=r) : aiRmare arfior
PS (dielE om)): dwmgR

1. G.D. No. (st a=feiy 3.) : 022

2. G.D. Date & Time (er. 2. fe=ie anfor a4%): 03/07/2023 11 :25 arsdar

3. G.D. Type (e Q=ifeft yaR) : Fax

4. Entry of (officer) (@Rar af7) (afr&™) : Sanjay Kashinath Ghuge/vife garaar
5. Case Type (Y&Rem=l UaR) :

6. G.D. Brief (st dsfet wfera) :

IEAD TR I dAledR g Il B IR A€ $.21 Al AR TR TETERT TAN WA ATHS [RAT
JIRAT FAREET ARy Sl {ar AN /AT IR sAR ArESl AT 81 @ 3R wrrna RER & fia
3T e |, 85 Hefld A WA Il TSl fodi=ar srsrar @rell dadiedr duriied drediedl BEredr @l
UG IqASAT Ae WAl U9 g A A g @l @ fdeT Ream fawm doemn axo el wee um
fr@viered 9.9, ISR AT TS 99 f@vieea uF e o U9 geRk A9/ gdd A srfarel axa sl

7. G.D. Subject (er. 2. =m. faw) :
ELES

8. Acts & Sections (arferfras T Hew) -

Sr. No. Acts (arferar) Sections (@)

General Diary Details
aror dsfeh quefar

State (I59) : BRI District (fStesr) : siRwere grfior
PS (urcfa ort): demgr

1. G.D. No. (e q=ife=h %) : 028

2. G.D. Date & Time (s1. 2. fe=ia 3nfer 9®): 03/07/2023 13 : 06 arerar

3. G.D. Type (em Q+feft yaR) : Fax

4. Entry of (officer) (@Rar =7) (aifrer) : Sanjay Kashinath Ghuge/wifee garesR
5. Case Type (Y&Rv=m YaR) :

6. G.D. Brief (ot dsfet wfera) :

IS I i dgeN AT Fdl 1 I ] $.21 wefid R AR AR gl |Ee i |
Targud AT e @), @R [=a0 TRA| AR A fawT @ @ R e REr wEfid 9d Te | o8s
weflar @A Prard s U fefai=an smerar @relt 3qcienn durefi=ar sreai=an BRI Wrefl duga Saaldl 3R
qAT 99T gl W A PIgT adl 39 FawT Ream fdga daarm axol sl sl w@aer died 9 d9, R
AMTETRY TSN SEd 9 Uil Y 39 Ul ®. A AN arsd @ MH20GK1497 a= s daemm &xol &
R =T AU AT XGET STl BT g
7. G.D. Subject (ar. 2. =1. faww) :

ECIE]

8. Acts & Sections (arferifm anfor &) :

Sr. No. Acts (arferar) Sections (@)
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General Diary Details
g Afe auelier

State (1) : ABRTE District (fSrezr) : siRarmErg arfior
PS (dielE om)): dwmgR

1. G.D. No. (st @sfe=it ®.) : 030

2. G.D. Date & Time (er. 2. fa=i® anfor 9®): 03/07/2023 14 : 42 arerar

3. G.D. Type (e Q=feft UPR) : WA

4. Entry of (officer) (®Rar =I7) (&™) : Sanjay Mahadev Lohakare/uifer fofias
5. Case Type (Y&Rem=n UaR) :

6. G.D. Brief (st dfet wfera) :

B! I Ui AlEH Al HRal D, WSl Alg $.28 d 13.06 #ella M UlelT @MU, 319 49 9 (RIYY
AFNRY 'Ol oierd aiwanig IRYN Aifideayant e daem eed aRiiag Ul o uRd ATel. gaEr
PRATE A IARMHH FATYAT [0 aURdd s@R drdel a1 s1gqd feam al garawe oW sRoad
It IR IR Jwsredt B8 YT |lH3T 48 HRoId e BT Ala.

7. G.D. Subject (er. 2. =r. faww) :
e daEr S% 9T, | URd T 919 g

8. Acts & Sections (arferifm anfor &aw) :
Sr. No. Acts (arferar) |Sections (®em)

8. The evidence on record including the above entries show
that the voluntary statement was made by the applicant at 11.30
a.m., whereas, the panchas who were summoned for the same,
reached the police station at 12.00 a.m. This makes it clear that the
panchas reached afterwords. Therefore, the evidence of the
discovery statement and recovery pursuant thereto, cannot be said
to be concrete in nature. Admittedly, no blood stains of the
deceased were found on the clothes of the applicant/appellant. Even
if the blood stains on the sickle matched with the blood stains on
petticoat of the deceased, it would not be sufficient to maintain the

conviction against the applicant/appellant.
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9. There is no possibility that the appeal would not be heard
in the near future. Hence, the application is allowed in terms of the

following order:-

(i) The application is allowed.

(ii) During pendency of the appeal, the substantive sentence
of imprisonment imposed against the applicant/appellant by learned
Addl. Sessions Judge, Vaijapur, Dist. Aurangabad, in Sessions Case
No.148 of 2023, by judgment and order dated 14.10.2024,
convicting and sentencing the applicant/appellant for the offence
punishable under Section 302 of Indian Penal Code, to stand

suspended.

(iii) The applicant/appellant be released on bail, on executing
P.R. Bond in the sum of Rs.15,000/- (Rupees Fifteen Thousand) with

one surety in the like amount.

[NEERA) P. DHOTE, ).] [R.G. AVACHAT, ).]

KBP



