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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

BENCH AT AURANGABAD

WRIT PETITION NO.9152 OF 2021

Nazeer Khan s/o Sher Khan,
Age-57 years, Occu:Service,
(as a assistant Librarian in Moulana Azad
College, Aurangabad),
R/0-Rouza Baug, Aurangabad.
...PETITIONER
VERSUS

1) The State of Maharashtra,
Higher and Technical Education
Department, Mantralaya, Mumbai,
Through its Secretary,

2) The State of Maharashtra,
Finance Department,
Mantralaya, Mumbai,
Through its Secretary,

3) The Director of Higher and Technical
Education, Pune, Region, Aurangabad,

4) The Joint Director of Higher Education,
Aurangabad Region, Aurangabad,

5) Moulana Azad Education Society,
Rouza Baugh, Aurangabad,
Taluka and District-Aurangabad,
Through its President,

6) The Principal,
Maulana Azad College of Arts, Science
& Commerce, Rouza Baug, Aurangabad,
Taluka and District-Aurangabad.
...RESPONDENTS
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Mr. Syed Masood Chand, Advocate for Petitioner.
Mr. P.S. Patil, Additional G.P. for Respondent Nos.1 to 4.
Mr. P.S. Dighe, Advocate for Respondent Nos.5 and 6.

CORAM: SMT. VIBHA KANKANWADI AND
S.G. CHAPALGAONKAR, 1J.

DATE : 29" FEBRUARY, 2024

JUDGMENT [PER SMT. VIBHA KANKANWADI, J.] :

1. Rule. Rule made returnable forthwith. Heard Ilearned

counsel appearing for the respective parties finally, by consent.

2. Present Petition has been filed for following reliefs:-

“(B) By writ and mandamus or any other appropriate writ,
order or directions in the like nature the letter / order dated
05-12-2017 issued by respondent No.4 be quashed and set
aside and the respondent No.4 be directed to grant second
time bound promotional benefits to the petitioner from 1-
08-2014 i.e. after completion of 24 years.

"(C) By writ of mandamus or any other appropriate Writ,
Order or Directions in the like nature the respondents
specifically respondent No.1, 2 be directed to restore the
Government Resolution dated 1-04-2010 and 5-07-2010
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and the Government Resolutions dated 7-12-2018 and

16-02-2019 be declare null and void.”

3. The facts leading to the Petition are that the petitioner
having qualification as B.Com, B. Lib., was appointed as a Library
Assistant in respondent No.6 college run by respondent No.5
after following due procedure of law and on clear and vacant
post on 1% August 1990 on the pay-scale of Rs.975-1540. The
petitioner was given the first time bound promotional scheme
benefits on 1% August 2002 after 12 years and the pay-scale that
was conferred upon him was Rs.4000-6000 as a senior scale.
Thereafter the petitioner was promoted to the post of Assistant
Librarian on 1% December 2008 on the pay-scale of Rs.4500-
7000. The petitioner completed his 24 years service on 1%
August 2014 and therefore he should have been considered for
the next promotional time bond benefit as per Government
Resolutions dated 1% April 2010 and 15" February 2011.
Accordingly, the proposal was submitted by respondent No.6 to
respondent No.4 on 21* December 2015 along with relevant
documents. However, it came to be rejected by letter dated 4™
April 2016. It is stated that since the promotion has been

granted on 1 December 2008 and yet the further period has not
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been completed, the petitioner is not entitled for the said
benefit. Respondent No.6 again submitted the proposal to
respondent No.4 on 11™ July 2016 and requested second time
bound promotion to the petitioner, however, it was also rejected
on 2™ November 2016 on the ground that the petitioner has
been promoted to the post of Assistant Librarian on 1% December
2008 and has not completed 24 years service on one and the
same post. The petitioner says that the said interpretation by
respondent No.4 of the Government Resolution is wrong. As per
Government Resolution dated 1% July 2011 the period of 24
years of service has to be counted as per the initial date of
appointment. According to the petitioner by Government
Resolutions dated 7" December 2018 and 16" December 2019
the Government Resolutions dated 15" February 2011 and 28%
December 2010 came to be cancelled with retrospective effect.
It is illegal. Hence for the aforesaid reliefs, the Petition has been

filed.

4, Affidavit-in-reply on behalf of respondent Nos. 1, 3 and 4
has been filed by Dr. Satish Madhavrao Deshpande, serving as
Joint  Director, Higher Education, Aurangabad Region,

Aurangabad, giving the background in which the benefits of
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Assured Career Progression Scheme (for short "ACP Scheme”)
were given. It is reiterated that since the petitioner was
promoted to the post of Assistant Librarian on 1% December
2008 and the pay-scale was higher pay-scale, he is not entitled
to the relief claimed. It is further stated that the Government of
Maharashtra has further issued Government Resolution dated
25" August 2022 stating that from the date of Government
Resolutions dated 7" December 2018 and 16" February 2019, no
benefits of revised assured career scheme shall be granted to
the non-teaching staff members working in the colleges affiliated
to the universities. It is the outcome of the observations of this
Court in Writ Petition No. 5363 of 2021 dated 20" January 2022
(Shri Meghraj Pandit and others vs. State of Maharashtra and

others).

5. Heard learned Advocate Mr. Syed for the petitioner, learned
Additional Government Pleader Mr. Patil for respondent Nos. 1 to

4 and learned Advocate Mr. Dighe for respondent Nos. 5 and 6.

6. At the outset, it is to be stated that as regards the
different Government Resolutions which were initially made

applicable, then withdrawn and then again another Resolution
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came to be passed on 25" August 2022, now further
Government Resolution has been issued on 31% May 2023 stating
that the Government Resolutions dated 7" December 2018, 16"
February 2019 and 25" August 2022 in respect of ACP Scheme
to be granted to the non-teaching staff members working in the
colleges affiliated to the universities stands cancelled and the
scheme as per Government Resolutions dated 28™ December
2010 and 15™ December 2011 are to be continued as before. In
view of the latest Government Resolution dated 31 May 2023,
the prayer clause (C) above-said, has become infructuous, as
now the Government Resolutions dated 28™ December 2010 and
15" February 2011 are available to the petitioner and other

employees working in the colleges affiliated to the universities.

7. Now the question only remains, as to whether the
petitioner would be entitled to get the second time bound
promotional benefits from 1 August 2014, which is the date on
which he has completed 24 years of service. Therefore, we, once
again take the facts into consideration. The date of appointment
of the petitioner is 1% August 1990 in the pay-scale of Rs.975-
1540. The first time bound promotional benefit was given to the

petitioner on 1% August 2002 i.e. after 12 years of service and
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the pay-scale conferred was Rs.4000-6000. The fact is that the
petitioner, thereafter was promoted to the post of Assistant
Librarian on 1% December 2008 on the next higher pay-scale i.e.
Rs.4500-7000. The copy of the service book of the petitioner is

also placed on record.

8. We would like to reproduce the relevant part of the
Government Resolution dated 1% April 2010, by which the

scheme was applied after making improvements:-

Y () ASEET SEU BT —

) Ufecar IHA@X 2R auren fFafad dar qof Soedr
FHAT—ATT YEr=d=aT Jer=t Jaq==T O ST o "X

FIOGIT TS, dAAfY, AT AeHdS IfesT ST RUE ST

T JaEEAT HSR FUATd TS AR T Yarel faafera

TSI das, <7 Uer=aT &hdsd o Sdeae—aiq ae J

2T, STRIIfcHs a dodd 3=d JaadaAl s oard ad

TS Tl AFATHF I I9T o JaI9==T TTT BT

TEUA HSX FHI0ATd AT

(R) TIU BT HSR FAMd Ufecdl STATTHTONE Jar=Td =ar
IR faeeT oA g7 <3 JaaHe=d Hoard J50,

qer=TdaY 2T JaAa-e=di=r S 3T S0 ATET .
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2)

@) AT E—AT SIS qEa=ar o dt § 9wt o—

() UfEST S HASHT F AL Jodel gal—dl fHereen
FHA—AE T ST "X AT o el STITIHTo=
feqigs 0 IS o002, =T ARCIMHS I AEaHl T2t
fifa oA SToedT TIEhucHe: ARG aidar=ar
AT A H0ATT IAEl. FUSTH, ST Yar=] Jaqay=-r A
FLOGTT IUMR ATe, AT TSR Jodel ger—idl  [Hesrarardt
fafeq ST 312 T Il adr O AEvIF: TS

(k) Ufecdr ST TeAd=ar ST et aaaaEH T weR

FLOIMT TSI 3R AT Ul Tl Uardl 7 fUarsen

FHAT—TAT qEdId, THT ST HSX HOATITS!, ITST AT
Te=l JaauEAT ASR #Ogra AU 3R T geEde
TedEel fafed FSSt MU sTedtert fEnm wuad

Jdard 9T 07 ATa9AF Jelo.

(3) UH YOI TUarddr fTacamar ar  JsHaret

Te=Td=aT Jar=aT daiEE-=9r el oY Herer T8 e ST

A gerdl gr@esta  (Hierarchy) géie 9er=d=n da

3T TS fahan

T ASHSTANT Tk &Y (TRl U Tl ger=Tdl

et o18e offoT =HdR uardt Araesia (Hierarchy)

IEIe gerdi=T a7 3T A9, foha



wp-9152.21

FHA—TE AT ASHEST  Terd=ar gerEAm
JIAEETET Ufest @ fHerer IR ¥ ®@Hd
Terdar@sta (Hierarchy) dUde dad=n da7 Yo
The W — AT a2 Tt — ar ST Jer=aT Jai@=-d Jad
U9 ST d US SR USRI U AT STH FHSH ol

ITTGEANNS Tehloh! TaTST AlSTH=AT Tfecdl Sriaid T3

STHUT ATAEEAT U BT T S v I

T IASTH=T UfeeT &Y fTercadal sH=—arT gfeear

ST=AT  Uaral  goael gaidr fJerer 89e ST

A ST a0 BT [Herageds Ageie  JarAdi=al

Taral gogel geidl [Haet 378® 9 Al gaidl g

IEe  TarAdET 9ai 3Uoe  A9e d%, df  Sar gersm

JAAGLEAT Ia9 ¥ e o IS SRl Uikl 98 A8 A

TASH AT UHh! Uaiol ais=ar dfecdr STdafdaid 1=

STHUT AdE=AT U BT U ASE FHvdrd A5

(¥) HHAT—ATT AT ASHETST HIOTARl ST Hesvarget uHh

Ty Uerdl fU@rel 8¢ 9 OHal UelddiEangdid

(Hierarchy) 9die da=da e 3T dUs AN TSI

g 3TUR=DE () (¥) TIR = Gfeal &9 "L

ERCEIN HTAT HES qaY, Tl '{Ohlobml Yald

SATYHETOT AT ATST S ATH H'WCL{ cpUdld  ddl cdIARTY]

THT BT A F0ATd TS5

(W) TS B FASE hodHal  JdfUd SmHAR g

Tai—did U 3LHT Ial A galr—dl AThReT af 379
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TR OfeST B HwIgd  HdSl  Sd STHeA STl
FHAT—JTAT 92T AT SIS fF=R FIaT IR ATer. A
I IHER Jeldl EeRear=r  featearga 2R aut=ar

fFaffa TaAde AT = 3T F IIdi=Ar T Ugd A

ST ASE FLal d5a.

0. Thus, it can be seen that the Government has laid down
that if in the hierarchy there is promotional post available but the
post is not vacant then the next i.e. second time bound benefit
can be given. The very purpose for which the said scheme was
made applicable was that for years together the employee would
be at the stagnation and the promotional post is not vacant. But
then while considering the eligibility criteria, it will have to be
considered that there is no increase in the responsibility and
duties. If such employee is getting the next pay-scale in a next
cadre then he will not be entitled to get the benefit within the
next 12 years from grant of such benefit. Herein this case, as
aforesaid, the first time bound benefit was given to the petitioner
on 1% August 2002 when he was serving as Library Assistant, as
in that cadre he had put in 12 years of service. But later on the
petitioner was promoted on 1% December 2008 as Assistant

Librarian, which is a different cadre and his pay-scale also got
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changed at higher side. Thus, when first time bound benefit was
granted to the petitioner, the same was in the pay-scale of
Rs.4000-6000 and thereafter the petitioner was promoted to the
post of Assistant Librarian on 1% December 2008, in the pay-
scale of Rs.4500-7000. Therefore, for becoming eligible for the
next benefit i.e. second benefit, the petitioner ought to have put
in 12 years of service from 1% December 2008 in the same
cadre. The proposals, therefore, forwarded by respondent No.6
on 21% December 2015, 11™ July 2016 and 5" May 2017 have
been rightly rejected by respondent No.4. We do not find any

merit in the present Petition. It deserves to be dismissed.

10. Accordingly, the Writ Petition stands dismissed. Rule stands

discharged.
[S.G. CHAPALGAONKAR] [SMT. VIBHA KANKANWADI]
JUDGE JUDGE

asb/FEB24



