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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : I.A.(Civil)/3858/2024

SUKARNA PEGU AND 3 ORS

D/O JETMAL PEGU

RESIDENT OF BORUNCHUK, PO KUMBANG CHUK, DIST LAKHIMPUR,
ASSAM HEAD TEACHER OF MUWAMARI L.P SCHOOL

2: PADMA TAID
D/O LATE KALURAM TAID

RESIDENT OF VILLAGE MAJ BORKHA
PO BORKHAMUKH

DIST. LAKHIMPUR
ASSAM. ASSTT. TECHER OF BHATIKHANDA ALIMUR L.P SCHOOL

3: MONOJ KAMAN

S/O ANDUK KAMAN

RESIDENT OF VILLAGE BALICHAPARI

PO BOGUM

DIST LAKHIMPUR

ASSAM. ASSTT. TEACHER OF ALIMUR BANCHIRAM CHUK. LP SCHOOL.

4: DHIREN DOLEY
S/O HEMKANTA DOLEY

RESIDENT OF VILLAGE MOWKHUWA

PO MOWKHUWA

DIST LAKHIMPUR

ASSAM. ASSTT. TEACHER OF PATIACHAPARI HIGH SCHOOL

VERSUS

THE STATE OF ASSAM AND 4 ORS

REPRESENTED BY THE COMMISSIONER AND SECRETARY TO THE GOVT.
OF ASSAM, EDUCATION ( ELEMENTARY) DEPARTMENT, DISPUR
GUWAHATI 06
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2:THE ADDITIONAL CHIEF SECRETARY TO THE GOVT. OF ASSAM

FINANCE DEPARTMENT
DISPUR GUWAHATI 06

3:THE DIRECTOR OF ELEMENTARY EDUCATION

ASSAM

KAHILIPARA GUWAHATI 19

4. THE COMMISSIONER AND SECRETARY TO THE GOVT. OF ASSAM

FINANCE DEPARTMENT
DISPUR GUWAHATI 06

5:THE DISTRICT ELEMENTARY EDUCATION OFFICER

LAKHIMPUR
DIST LAKHIMPUR
ASSAM 78400
For the Applicant(s) : Mr. N. Borah, Advocate.
For the Respondent(s) : Mr. N.J. Khataniar, Standing Counsel,

Elementary Education Department.

— BEFORE -
HON’BLE THE CHIEF JUSTICE MR. VIJAY BISHNOI
HON’BLE MR. JUSTICE KAUSHIK GOSWAMI
11.12.2024
(Vijay Bishnoi, CJ)
The matter come upon for consideration of the present Interlocutory

Application filed on behalf of the applicants with a prayer to condone the delay of 539

days occasioned in preferring the connected writ appeal.

Mr. N. Borah, learned Counsel appearing for the applicants has submitted that
the learned Single Judge of this Court had decided a bunch of writ petitions by a
common judgment and order and aggrieved with the same, some other employees,

who are similarly situated to the present applicants/appellants, approached the



Page No.# 3/4

Division Bench of this Court by way of filing WA No0.188/2023 and other analogous
writ appeals and the said writ appeals came to be disposed vide order dated
26.07.2024 passed by the Division Bench, whereby it was observed that in view of the
subsequent decision of the State Government to consider the demand of the
employees, who were, though appointed after 2005 but the recruitment process in
respect of the concerned posts had started prior to January, 2005, it would be
appropriate to dispose of the appeals awaiting the decision of the State Government

on this issue.

The Division Bench had also made it clear that if the appellants failed to get any
favourable decision from the State Government, they would be free to approach this
Court by filing fresh writ petitions. The Division Bench also directed the State
Government to take a decision expeditiously, preferably, within a period of 6(six)

months from the date of receipt of a certified copy of the order.

Learned counsel for the applicants has submitted that the cases of the present
applicants are similar to the appellants in writ appeal in WA No0.188/2023 and

analogous writ appeals.

Learned counsel appearing for the respondent State is not in a position to

dispute the said factual position.
Heard the learned counsel appearing for the parties.

In the order dated 26.07.2024, the Division Bench held as under:

“In view of the above development, we are of the view that once the State
Government has decided to consider the demand of the employees, who were
though appointed after 2005 wherein, the recruitment process of the concerned
posts were started prior to January, 2005, despite the order passed by the
learned Single Judge, it would be appropriate to dispose of these appeals,
awaiting the decision of the State Government on this issue.

It is made clear that if the appellants failed to get any favourable decision
from the State Government, they are free to approach this Court again by filing
fresh writ appeals.
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We hope that the Government shall take a decision expeditiously,
preferably within a period of 6 (six) months from the date of receipt of a certified
copy of this order.”

Having taken into consideration the above facts and circumstances of the case,
we are of the view that the delay of 539 days, occasioned in filing the connected writ
appeal, is liable to be condoned. Hence, the present application is allowed and the

delay of 539 days in filing the connected writ appeal is condoned.
Registry is directed to register the connected writ appeal immediately.

Having taken note of the above facts and circumstances of the case, we are of
the view that the connected writ appeal, preferred on behalf of the applicants, is liable
to be disposed of in terms of the order dated 26.07.2024 passed by the Division Bench
in WA No.188/2023 and other analogous writ appeals.

We hereby order that after registration of the connected writ appeal, the same
be treated as disposed of in terms of the order dated 26.07.2024 passed by the
Division Bench in WA No.188/2023 and other analogous writ appeals.

However, it is made clear that the time period of 6 (six) months, granted by this
Court vide order dated 26.07.2024 passed in WA No0.188/2023 and other analogous
writ appeals, shall start in the case of the present applicants from the date of

production of a certified copy of this order.

JUDGE CHIEF JUSTICE

Comparing Assistant



