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                               THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH) 

Case No. : WP(C)/5179/2023         

TANURAM KONWAR AND 10 ORS.
S/O LATE TANKESWAR KONWAR
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

2: FAGUNI CHETIA
W/O LATE GOJEN CHETIA
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 3: NIRANJAN CHETIA
S/O LATE GOJEN CHETIA
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 4: GUNAVIRAM CHETIA
S/O LATE GOJEN CHETIA
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
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 ASSAM
 PIN-785675

 5: SUREN CHETIA
S/O LATE GOJEN CHETIA
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 6: KHAGEN DEHINGIA
S/O LATE PHULESWAR DIHINGIA
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 7: SANGITA GOGOI
W/O PRAFULLA GOGOI
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 8: RANJAN GOGOI
S/O PRAFULLA GOGOI
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 9: MONDIP GOGOI
S/O PRAFULLA GOGOI
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675 (BEING MINOR
 REPRESENTED BY MOTHER
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 PETITIONER NO. 7)

 10: RUSNA GOGOI
D/O PRAFULLA GOGOI
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675

 11: PUJA GOGOI
D/O PRAFULLA GOGOI
 R/O VILL 108 KHOWANG F.S. GRANT
 GOZPURIA
 P.O.-GOZPURIA
 DIST- DIBRUGARH
 ASSAM
 PIN-785675
 VERSUS

THE UNION OF INDIA AND 6 ORS.
REPRESENTED BY THE SECRETARY TO THE GOVERNMENT OF INDIA
 MINISTRY OF ROAD TRANSPORT AND NATIONAL HIGHWAYS
 NEW DELHI-110001

2:THE NATIONAL HIGHWAY AUTHORITY OF INDIA
 REGIONAL OFFICE
 GUWAHATI
4TH FLOOR
 NEDFI HOUSE
 G.S. ROAD
 DISPUR
 GUWAHATI-06
 3:THE GENERAL MANAGER
 NATIONAL HIGHWAYS AND INFRASTRUCTURE DEVELOPMENT 
CORPORATION LTD
MINISTRY OF ROAD TRANSPORT AND HIGHWAYS
 GOVT. OF INDIA
 PROJECT MONITORING UNIT
 DIBRUGARH RAILWAY STATION ROAD
 BANIPUR
 DIST- DIBRUGARH
 ASSAM
 PIN-786003
 4:THE COMM. AND SECY. TO THE GOVT OF ASSAM
 LAND REVENUE AND DISASTER MANAGEMENT (L.R.) DEPTT.
ASSAM
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 DISPUR
 GUWAHATI-06
 5:THE DISTRICT COMMISSIONER
 DIBRUGARH
P.O. AND DIST-DIBRUGARH
 ASSAM
 PIN-786003
 6:THE ADDITIONAL DISTRICT COMMISSIONER (REVENUE BRANCH)
 DIBRUGARH
CUM COMPETENT AUTHORITY
 LAND ACQUISITION
 DIBRUGARH
 DIST-DIBRUGARH
 ASSAM
 PIN-786003
 7:THE CIRCLE OFFICER
 MORAN REVENUE CIRCLE
P.O.-MORAN
 DIST- DIBRUGARH
 ASSAM
 PIN-785669
 ------------
 Advocate for : MR. M KHAN
Advocate for : DY.S.G.I. appearing for THE UNION OF INDIA AND 6 ORS.

                                                                                       

BEFORE

HON’BLE MR JUSTICE ARUN DEV CHOUDHURY

For the Petitioner                      : Mr. A. Buragohain. Advocate.
                   

For the Respondents                 : Mr. C. Baruah, Advocate.
                                                  

Date of Hearing                         : 12.03.2024
 

Date of Judgment                      : 12.03.2024

JUDGMENT & ORDER (ORAL)

 

1.        Heard Mr. A. Buragohain, learned counsel for the petitioner. Also heard Mr. C.

Baruah, learned Standing Counsel for the NHIDCL representing the respondent

No. 3.
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2.        Assailing  an  order  dated  08.07.2023  issued  by  the  General  Manager  (P),

NHIDCL,  PMU-Dibrugarh (respondent  No.  3)  rejecting the claim made by the

petitioner for payment of compensation for acquiring the land, the present writ

petition is filed.

3.        The brief facts of the case is that by a Notification dated 15.09.2014, the land

of the petitioner measuring an area of 6 Bigha 2 Katha 14 Lessa covered by Dag

Nos. 25, 65, 88, 91 & 103 at village 108, Khowang FS Grant, under Mouza-Moran

in the district of Dibrugarh was acquired for construction of four laning National

Highways-37 in the stretch of Demow to Dibrugarh. Accordingly, compensation

with regard to zirat has already been paid to the petitioner.

4.        The award under Section 19G of the National Highways Act, 1956 was also

passed  by  the  competent  authorities.  In  terms  of  the  aforesaid  award,  the

petitioner was granted compensation against the value of land under acquisition,

100% solatium on the amount in accordance with the Right to Fair Compensation

and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013

(in short, the Act of 2013) and additional compensation @ 12% per annum on

the market value of the land under the Act of 2013 and some other statutory

payments.

5.        However, by the impugned order dated 08.07.2023, the National Highways

Authorities has declined to pay compensation against land value on the ground

that in similar cases, such prayer for compensation has been rejected in terms of

the guidelines of the NHIDCL inasmuch as it is the case of the National Highway

Authorities that this were recorded as Government land in terms of Notification

issued under Section 3A and 3D of the N.H. Act, 1956.

6.        Section 3G(5) of the N.H.Act, 1956 prescribes that if the amount determined

by the competent authority under Sub Section 1 or Sub Section 2 of Section 3G is
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not acceptable to either of the parties, the amount shall, on an application by

either of the parties  be determined by the arbitrator to  be appointed by the

Central Government.

7.        From the aforesaid, it is clear that Section 3G(5) of the N.H.Act, 1956, provides

a  grievance  redressal  mechanism for  any  grievance  arising  out  of  an  award

before the Arbitrator to be appointed by the Central Government.  

8.        Thus, its is clear that once an award is passed, either under Sub Section 1 or

Sub Section 2 of Section 3G of the N.H.Act, 1956, by a competent authority, if

either of the party is not satisfied with such award, the only option left is to

approach the authority of the arbitrator under Sub Section 5 of Section 3G of the

N.H. Act, 1956.

9.        From the prescription of Section 3G of the N.H.Act, 1956, it is clear that the

NHIDCL is not empowered to pass any order or to take any decision denying to

pay  the  compensation  as  awarded  by  the  competent  authority  except

approaching the arbitrator as discussed hereinabove. 

10.     The National Highways Authorities, in the considered opinion of the Court, in

the scheme of the Act, after an award is passed, shall have no right to sit over

such  award,  except  approaching  the  arbitrator  in  terms  of  Sub  Section  5  of

Section 3G of the N. H. Act, 1956.

11.     That being the position, the impugned order dated 08.07.2023 which amounts

to  a  decision  not  to  abide  by  the  award  of  the  competent  authority  is  not

sustainable under law inasmuch as the National Highways Authority as discussed

hereinabove,  shall  have  no  right  to  sit  over  the  award  dated  22.06.2022.

Accordingly, the impugned order dated 08.07.2023 is set aside and quashed.

12.     While parting with record, it is made clear that that this order shall not be a bar
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for the NHIDCL to pursue the remedy available to it.          

13.     In  view of  the  aforesaid  discussions  and  reasons,  this  writ  petition  stands

disposed of. Parties to bear their own cost.

                                                                                                                 JUDGE

Comparing Assistant


