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GAHC010128682013 

       
 

 
 

IN THE GAUHATI HIGH COURT  
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM & ARUNACHAL PRADESH) 

 

WP(C) No.2751 of 2013 
 

1. Uttam Kakati, 
Son of Late Tarun Kakati, 
Resident of Village: Arasuti, PO: 
Thelamara, District: Sonitpur, Assam, 
PIN – 784149. 
 
2. Dilip Bhuyan, 
Son of Late Haren Bhuyan,  
Resident of Village: Rangonijhar, 
PO: Salonibari, District: Sonitpur, 
Assam, PIN – 784104. 
 
3. Abbas Ali, 
Son of Late Muslim Uddin, 
Resident of Village: No.1 Dolabari, 
PO: Kaliabhomora, District: Sonitpur, 
Assam, PIN – 784027. 
 
4. Abdul Kadir, 
Son of Late Sirajuddin Ali, 
Resident of Village:  No.1 Dolabari, PO: 
Kaliabhomora, District: Sonitpur, 
Assam, PIN – 784027. 
 
5. Badan Gogoi, 
Son of Late Nilakanta Gogoi, 
Resident of Village:  Sewaguri, PO: 
Sarupathar, District: Golaghat, Assam, 
PIN – 785601. 
 
6. Bakhun Sarma, 
Son of Tarun Chandra Sarma, 
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Resident of Village:  Sonapur 
PO: Dhekipara, District: Darrang, 
Assam, PIN – 784145. 
 
7. Jadav Chandra Nath, 
Son of Late Bolaram Nath, 
Resident of Village:  Bhaluke Khowa 
(Bhabanipur), PO: Pithakhowa, District: 
Sonitpur, Assam, PIN – 784153. 
 
8. Khagen Sarma, 
Son of Late Biswanath Sarma, 
Resident of Village:  Kotahi, PO: 
Khoirabari, District: Darrang, Assam,  
PIN – 784522. 
 
9. Chandan Mech, 
Son of Late Mainakuli Mech, 
Resident of Village:  Geraki, PO: 
Kalibari, District: Sonitpur, Assam,  
PIN – 784001. 
 
10. Someswar Nath, 
Son of Late Dutiram Nath, 
Resident of Village:  Bhalukekhowa, 
PO: Pithakhowa, District: Sonitpur, 
Assam, PIN – 784153. 

 
……..Petitioners 

 

              -Versus- 
 

1. The Union of India, represented by 
the Secretary to the Ministry of 
Development of North-Eastern Region 
(DONER), Government of India, New 
Delhi – 110001. 
 
2. The Secretary to the Ministry of 
Water Resources, Government of 
India, Shram Shakti Bhawan, New 
Delhi – 110001. 
 
3. The North Eastern Council (NEC), 
represented by the Secretary 
NEC Secretariat, Shillong, PIN – 
793003. 
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4. The North Eastern Regional Institute 
of Water and Land Management, an 
autonomous Society Under the NEC, 
Government of India, Dolabari, PO: 
Kaliabhomora, Tezpur, PIN – 784027, 
District: Sonitpur, Assam. 
 
5. The Director, North Eastern Regional 
Institute of Water and Land 
Management, Dolabari, PO: 
Kaliabhomora, Tezpur, PIN – 784027, 
Assam. 
 
6. The Accounts Officer, North Eastern 
Regional Institute of Water and Land 
Management, Dolabari, PO: 
Kaliabhomora, Tezpur, PIN – 784027, 
Assam. 
 

……..Respondents 
 

– B E F O R E – 
HON’BLE MR. JUSTICE N. UNNI KRISHNAN NAIR 

 

For the Petitioners  : Mr. M.K. Choudhury, Senior Advocate, 
assisted by Mr. M. Sarma, Advocate.  

 
For the Respondents :  Mr. R.K.D. Choudhury, Deputy 

Solicitor General of India, assisted by 
Ms. L. Devi, Advocate.  

 
Date of Hearing : 27.03.2024. 
 
Date of Judgment : 27.03.2024.     

 
JUDGMENT & ORDER  

 

 
 Heard Mr. M.K. Choudhury, learned senior counsel, 
assisted by Mr. M. Sarma, learned counsel for the 
petitioners. Also heard Mr. R.K.D. Choudhury, learned 
Deputy Solicitor General of India, assisted by Ms. L. Devi, 
learned counsel representing all the respondents.  
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2. The petitioners by way of instituting the present 

proceedings have raised a grievance with regard to non-
regularization of their services and also non-extension to 
them the benefits of financial upgradation at par with other 
similarly regularized casual temporary workers working in 
the respondent No.4 Institution.  
 It is to be noted that from amongst the original 
petitioners, during the pendency of the present 
proceedings, few of them had expired and the petitioners 
have substituted some of such original petitioners with 

their legal heirs. However, in view of the nature of the 
order being sought to be passed in the present 
proceedings, the issue with regard to non-substitution of 
the other original petitioners, who have died during the 
pendency of the present proceedings, is not examined by 
this Court. 
 
3. The petitioner Nos.1 to 5 were initially engaged as 
Muster Roll workers under the Assistant Executive 
Engineer, Irrigation Department, Tezpur in the years 1988-
1989. While working as such, the respondent No.4 Institute 
having been set up, the services of the said petitioners 
were placed at the disposal of the Director, North Eastern 
Regional Institute of Water and Land Management 
(NERIWALM). The petitioner Nos.6 to 10 were also 

engaged as casual employees under the respondent No.4 
Institute in the year 1990-1992 and all the petitioners have 
been serving in the said Institute thereafter. The 
petitioners contends that their cases were required to be 
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absorbed against the post created in the Institute, 
however, the petitioners were kept on daily wage basis 
upto the year 2002. On 12(twelve) vacant posts of Group-
D being sanctioned by the North East Council (NEC) to the 
Institute in the year 1992 itself, the cases of the petitioners 
for absorption against the said posts were not considered 
and persons not working on casual/ Muster Roll basis in the 
Institute came to be appointed against the said posts.   
 
4. The NERIWALM Employees’ Union being 
aggrieved by the discrimination meted out to the Muster 
Roll, casual workers engaged in the Institute, had 

instituted Civil Rule No.5975/1998 before this Court praying 
for regularizing the services of Muster Roll and casual 
employees. This Court vide judgment & order dated 
17.09.2001 directed that in the event the NERIWALM is 
continued beyond March, 2002 and/or converted into a 
permanent establishment, the cases of the aforesaid 
employees, who have put in long spells of service as 
Muster Roll and casual workers will have to be considered 
for continued/regular employment. In terms of the 
directions passed by this Court, vide office order dated 
20.02.2002, the present petitioners were appointed as 
temporary appointees against sanctioned Grade-IV posts of 
Chowkider, Mali, Farm Attendant and Guest House 
Attendant until further orders and were authorized a scale 
of pay. The petitioners thereafter continued in their 
services in such capacity.   
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5. It is contended by the petitioners herein that they 
were also extended with the benefit of Modified 
Accelerated Career Progression (MACP) Scheme and were 
also extended with the benefits as applicable under the 
said Scheme for financial upgradation. Such financial 
upgradation was extended to the petitioners only vide 
order dated 25.10.2010. It is further contended that the 
NERIWALM was taken over by the Ministry of Water 
Resources, Government of India, vide a communication 
dated 11.10.2011. The services of the petitioners not 

having been regularized and having been continued on 
temporary basis against sanctioned posts, the petitioners 
have instituted the present proceedings.  
 
6. Mr. M.K. Choudhury, learned senior counsel 

appearing for the petitioners at the outset submits that the 
petitioners ought not to have been continued on temporary 
basis after the directions of this Court as contained in the 
judgment & order dated 17.09.2001 passed in Civil Rule 
No.5975/1998 and the NERIWALM having been continued 
its functioning after March, 2002, they ought to have been 
regularized in their services and considered as regular 
employees and not temporary employees. The present writ 
petition was stated to have been instituted by the 
petitioners on an apprehension that being temporary 

employees, they may not have any entitlement or right to 
be regularized in service and their such continuation for a 
long time would be detrimental to their morale.  It was also 
contended that in the event the petitioners, who were 
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initially engaged in the Irrigation Department, Government 
of Assam on Muster Roll basis, having been so engaged 
prior to 1993 in such capacity and if they had continued 
with the said Department of the Government of Assam, 
their services would have been so provincialised at least 
w.e.f. the year 2005 with all consequential benefits.  
Accordingly, Mr. M.K. Choudhury, learned senior counsel 
submits that a direction is required to be issued by this 
Court upon the respondent authorities to issue appropriate 

orders regularizing the services of the petitioners.   
 
7. Per contra, Mr. R.K.D. Choudhury, learned Deputy 

Solicitor General of India representing the respondents, by 
referring to the affidavit as filed in the matter by the 
NERIWALM authorities, has contended that the services of 
the petitioners have been regularized and they have been 
granted all the permissible benefits as would be flowing to 
them as a regular employee of the Organization. It is 
submitted that the petitioners have also been extended 
with the benefit of MACP Scheme and accordingly, the 
petitioners being deemed to be the regular employees in 
the Organization, there is no requirement of issuance of 
any further direction by this Court to regularize their 
services.   
 
8.  On a perusal of the affidavit as filed in the matter 

by the NERIWALM authorities, it is seen from Paragraph 10 
thereof that the direction passed by this Court vide 
judgment & order dated 17.09.2001 in Civil Rule 
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No.5975/1998 was duly complied with by the concerned 
authorities and the petitioners were duly granted all such 
benefits of service in accordance with the relevant Rules.  
Further, in Paragraph 12 of the said affidavit, it has been 
held that the petitioners, on completion of prescribed 
period of service in the Institute, were provided with the 
benefits of financial upgradation w.e.f. 20.02.2012 under 
the Modified Assured Career Progression Scheme (MACP) 
as is applicable to the Central Government civilian 
employees and accordingly on grant of such financial 
upgradation under the MACP Scheme, the pay of the 
petitioners were so fixed at the higher stage. It was also 
noted that in pursuance to the acceptance of the 
recommendation of 6th Central Pay Commission, the 
designation of all Group-D posts in the Institute has been 
changed to Multi Tasking Staff (MTS) and the petitioners 
are now regarded as Multi Tasking Staff (MTS) and are 
classified to be holders of Group-C posts. It has been 

further stated in Paragraph 15 of the said affidavit that the 
services of the petitioners have already been regularized 
and they have been appointed on such regularization on 
temporary basis to different sanctioned Grade-IV posts in 
the Institute vide office order dated 20.02.2002.   
 
9.  In view of the directions passed by this Court vide 

judgment & order dated 17.09.2001 in Civil Rule 
No.5975/1998, more specifically, the direction requiring the 
respondents to consider the cases of the Muster Roll and 
casual employees for regular employment as well as the 
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stand as taken in the affidavit filed by the Institute that the 
services of the petitioners have been regularized and they 
have also been extended with the benefits as flowing from 
the MACP Scheme, this Court deems it fit and proper to 
declare in view of the above facts and circumstances that 
the petitioners herein are all to be treated as regular 
employees holding sanctioned vacant posts under the 
respondent No.4 Institute and accordingly, they would be 
entitled to all benefits that would be so flowing to regular 

employees of the said Institute of the same rank. The 
petitioners having been already held to be regularized 
employees and holding sanctioned vacant posts, no further 
direction for regularization of their services is called for in 
the matter.   
 
10. With the above observations and directions, the 

writ petition stands disposed of.  
 
 

 

         J  U  D  G  E  
 

 
 
 
 
 
 

Comparing Assistant 
 


