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THE GAUHATI HIGH COURT

(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/1988/2021

DAKHIN DHANIABHETI CHARAPARA LP SCHOOL

REPRESENTED BY THE HEADMASTER SAMSUN NEHAR, 37 YEARS, D/O
MOSTOFA KAMAL, R/O VILL-GUNABARI, P.O.-RUPAHI, DIST-NAGAON,
ASSAM, PIN-782125

VERSUS

THE STATE OF ASSAM AND 5 ORS
REPRESENTED BY THE PRINCIPAL SECRETARY TO THE GOVERNMENT,
EDUCATION DEPARTMENT, DISPUR, GUWAHATI-781006

2:THE COMMISSIONER AND SECRETARY TO THE GOVT. OF ASSAM
EDUCATION (ELEMENTARY) DEPARTMENT

DISPUR

GUWAHATI-781006

3:THE DIRECTOR OF ELEMENTARY EDUCATION
ASSAM

KAHILIPARA

GUWAHATI-781019

4. THE DISTRICT ELEMENTARY EDUCATION OFFICER
NAGAON

DIST-NAGAON

ASSAM

PIN-

5:THE DISTRICT SCRUTINY COMMITTEE

NAGAON

REPRESENTED BY THE DEPUTY COMMISSIONER CUM CHAIRMAN
NAGAON

DIST-NAGAON
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ASSAM
PIN-

6:THE ADDL. DEPUTY COMMISSIONER (EDU)

NAGAON
ASSA

Advocate for the Petitioner : MR. B RAHMAN

Advocate for the Respondent : GA, ASSAM

BEFORE
HONOURABLE MR. JUSTICE N. UNNI KRISHNAN NAIR

Judgment & Order (Oral)

Date : 20.03.2024

Heard Mr. B. Rahman, learned counsel for the petitioner. Also heard
Ms. S. Chutia, learned Standing Counsel for the Elementary Education
Department representing the respondents no. 1, 2, 3 & 4 and Mr. B. Deori,

learned counsel for the respondents no. 5 & 6.

2. The grievance of the petitioner in the present proceeding is that the
cases of the eligible serving teachers of the Dakhin Dhaniabheti Charapara
LP School have not been considered for provincialisation of their services,
although, the school in question was declared to be eligible for such

provincialisation.

3. The petitioner contends that the cases of the petitioners were
considered under the provisions of the Assam Venture Educational
Institutions (Provincialisation of Services) Act, 2011, (For short Act of

2011) and the cases of the eligible serving teachers of the said school
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were recommended by the District Level Scrutiny Committee, however, the
said process was not taken to its logical conclusion and in the meantime,
the the Act of 2011 came to be set aside by this Court. It is the further
contention of the petitioner that after the enactment of the Assam
Education (Provincialisation of Services of Teachers and Re-Organization of
Educational Institutions) Act, 2017 (For short Act of 2017), the cases of
the petitioners were not considered under the provisions of the said Act of
2017, although, the cases of serving teachers of school which were
established much after the establishment of the petitioner’s school were
considered and provincialised. Accordingly, the petitioners pray that their
cases for provincialisation of services be considered under the provisions
of the said Act of 2017.

4, In the view of the nature of grievance raised by the petitioners
herein, the eligible serving teachers of the petitioners school are required
to approach the Director of Secondary Education, Assam, by way of filing a
detailed representation along with the particulars of each of such teachers
in the format prescribed and a certified copy of this order within a period

of one month from today.

5. In the event, the Director of Secondary Education, Assam, is in
receipt of the representations from the serving teachers of the petitioners
school along with their respective particulars, the Director of Secondary
Education, Assam shall have the cases of the petitioners scrutinized by the
jurisdictional DLSC and thereafter, basing on the recommendations as may
be made by the jurisdictional DLSC, further processing of the matter for

placing the said recommendations before the SLSC shall be so done.
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6. The recommendations as received from the SLSC shall be
communicated to the petitioners by the Director of Secondary Education,
Assam. The cases of the petitioners, who would be found eligible for
provincialisation of their services by the SLSC, would be further processed

and the orders towards provincialising their services shall be so issued.

7. The above directions shall be initiated and concluded by the Director
of Secondary Education, Assam within a period of 4(four) months from the
date of receipt of the representation along with a certified copy of this

order from the petitioners.

8.  With the above observations and directions, the writ petition stands

disposed of.

JUDGE

Comparing Assistant



