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1. Shri Hemant Pandey, learned counsel appearing for the State

has pointed out that the consolidation proceeding has already

been completed and Section 52 of the Act,  1953 has already

been published on 10.05.1969 and thus, submission is that the

Deputy  Director  Consolidation  cannot  exercise  power  under

Section 42A of the Act, 1953. 

2.  On  the  other  hand,  learned  counsel  appearing  for  the

petitioner  submits  that  the  petitioner  may  be  permitted  to

withdraw  the  instant  petition  with  liberty  to  move  an

application under Section 38 of the U.P. Revenue Code, 2006

(hereinafter referred to as 'Code, 2006').

3. The Counsel appearing for the State has no objection.

4. In view of the aforesaid innocuous prayer, the instant petition

is hereby disposed of with liberty to the petitioner to move an

application under Section 38 of the Code,  2006. It  is  further

provided that  if  the petitioner moved such application within

period  of  three  weeks  before  the  authority  concerned,  the

revenue  authority  shall  consider  and decide  the  same  within

further period of three months from such date, after affording

opportunity  of  hearing  to  all  the  parties  concerned,  in

accordance with law, if there is no legal impediment.
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