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1. At the very outset, learned counsel for the petitioners prays

for and is permitted to implead 'Dugdh Utpadak Sahaik Sangh

Limited, Prayagraj, through its General Manager' as respondent

no.4 during course of the day.

2. Heard learned counsel for the petitioners, learned Standing

Counsel for respondent no.1, Sri Pankaj Patel, learned counsel

for respondents no.2 and 3. Sri Pankaj Patel, learned counsel,

also accepts notice for respondent no.4.

3. With the consent of learned counsels for the parties the writ

petition is being decided finally. 

4. Present petition has been filed by the petitioners alleging that

despite  the  petitioners  having  retired,  the  leave  encashment

benefit to which the petitioners are entitled has not been paid. 

5. Learned counsel for the respondents, on instructions, argues

that  certain  audit  objections  were  existing  as  against  the

petitioners  which were  not  removed,  as  such,  the amount  of

leave encashment has not been paid to the petitioners. 

6.  There is  no statutory provision shown at  the bar  entitling

respondents to withhold the leave encashment benefit. 

7. Considering the fact that there is no statutory powers vested

with  the  respondents  to  withhold  the  payment  of  leave

encashment  benefits,  the  action  of  the  respondents  in

withholding  the  benefits  is  clearly  arbitrary  and  contrary  to

mandate of Article 300A of the Constitution of India. 

8. The writ petition is allowed. 

9.  Respondents  are  directed  to  pay  the  leave  encashment

benefits to the petitioners alongwith interest at the rate of 7%



per  annum  from  the  date  of  retirement  till  actual

payment/realisation within four months. 
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