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Hon'ble Saurabh Lavania.J.

1. Heard.

2. The application has been filed under Section 482 Cr.P.c. has been filed
for following main reliefs:

"to quash the impugned order dated 9.6.2023, passed by the learned
Sessions Judge, Ambedkar Nagar, in Criminal Revision No.136 of 2022;
Ram Itraj Versus State of U.P. and others and impugned order dated
3.6.2022, passed by the learned Additional Civil Judge (Junior Division)-
V/Judicial Magistrate, Ambedkar Nagar, in Criminal Case No0.896 of 2022;
Ram Itraj Versus Sanwala Prasad Pandey and another, as contained in
Annexure nos. 1 and 2 respectively to this petition, in the interest of law and
justice.

It is further most respectfully prayed that this Hon'ble Court may kindly be
pleased to direct the opposite party no.3 to register the first information
report of petitioner against the opposite parties no. 4 and 5 under
appropriate sections and further be pleased to direct the opposite party no.2
to carry out the investigation of case under his supervision, in the interest of
law and justice."

3. Vide order dated 03.06.2022, the application preferred by the applicant
under Section 156(3) Cr.P.C. registered as Case No. 896/2022 (Ram Itraj

Vs. Sanvla Prasad Pandey and Others), has been rejected.

4. Vide order dated 09.06.2023, the revision preferred by the applicant,
registered as Case No. 136/2022 (Ram Itraj Vs. State Uttar Pradesh through
District Magistrate, Ambedkar Nagar), challenging the order dated
03.06.2023 has been rejected.

5. Relevant portion of the order dated 03.06.2022 whereby the application
under Section 156(3) Cr.P.C. has been rejected, on reproduction, reads as
under:-



"GAT TAT YAt bl TR T | UEgd UhRUr: ST Ho 974, I 0.1350
go Wil f Sl i WRelt | Heiferd 21 ureff 7 o1o ureHr uF & JesH 9
2 {2 fob AT afiTor -1 pexfod & | el Ho 974, IHET 0.1350 8o 3TqH
M _dedl o 2, SN dey A S Nianfeiert & Twel fAerd fhar o)
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fafer <eeeT Waseem Haidar V. State of UP & other 2021(114) WA fopar
gl I fafe e § AFHIT SATREIE 818 PIC - I8 F9gRd 5T § fob-
Stranger to offence can inform the police about commission of any
congnisable offence......the act of failure of police to perform this statutory
duty can certainly accuse cause of action to the stranger to seek writ of
mandamus under act 226 of the constitution of India from superior court to
compel the police to perform its statuty duty under section-154 Crpc. yreff
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6. Relevant portion of the order dated 09.06.2023 whereby the revision
preferred by the applicant on account of being aggrieved by the order dated
03.06.2022 has been rejected, on reproduction, reads as under:-

"3, TATACH & TP YR F I8 TUE B &7 & b GARIeurehd] / 37Tded -
fagM faerRUr <IRITeRT & FHeT SUS UfhaT [T Bl GRT 156 (3) & 37
SWRIh aftid UHT-U5 § I8 w2 fooar & foh fauefimor Gieer v
g 3 1T UIUSY o gebawal [99FT &b 3fHerg P Bl g
el IR PR ST HEIT 974 IET 0.1350 B0 ST IS Wl H T URed|
®Y H T &, D Figel YIS = 319 A1 3ifdhd awar fo, S Tes dae<)
JNfYBRT BRI GRT SI1d Y S W ol g1 T7 AR IUATSBRY
STTETYR GRT 33/39 RIS AT P Ted aTRe Trer Bl e o ST
B 9d Ih fhAT T ST GRT fH1d 10.12.2019 BT STHATAD Tha—<]
SRNET HHY ISP TR b THE &RT 48 (3) FoHo TNd ddhaw<! AT &b
IR qoIeRR TeHT-u= fpar, forgp IR W I THR), O]
3TEeRYR, TEdtet ik, fielT sFeea TR & Siid adhaw<] SMHR-UF 23 TFI-1,
QAT =T 673 R Iifded FRMED ST 3414 31 4@ 30.10.1972 Hhi
Wﬁ%ﬁa@ﬁm$wﬁWWWW|ﬁ%ﬁW§
faueft |iaer TS F Holl Wl Dl SSIST Gal IFT0T ddb QTRaT, He<aal Ml
geT H g IR SRUT MMERT o= fla 2|

9. 3 UBR SURIh fdde- H T8 Ydbe BIdl & fob Joled MfBeikgl § Fai uxelt
T H &ot A el HAT 974 a1 0.1350 20 B el Aidel J¥1e gRI ¥4
P AT o1 DN oI IR DT 2Ih WIPY Sicp H 3BUT UTH Y oIt bl oiehs T&ll
& HeY [4a1E 81 TAael] IR SUSTed UUAl b 3fdelieh] I Hehe BIdT & b IR
menﬁwwmw%ﬁ@swaﬁaﬁaﬁm\%ﬁ
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I &b T H o8 are e e § Afed 38 ) 39 TR R I8 $HEAl
I 81T o A fAaafiTor §RT IIoTee JffHieikdl A1 B s 5 Dlg e I
IT BA BIRA fhIT T AT, A IHDb Tqra=8 H Hefeld 9T AT db gRT G fed
BRIATE PR TMRU, AT 0T foham ST o gvaT uReAfod A&l &l &l &l
Ig Y vepe BT & fob TerTd I T @rd B I et T=f B, S a9 Gt &b
STEPR & H 3l 8, olfdd Fai-8d I H9M gRT At Pls PRIAE! b1
ST IRATSd el 8ldl &1 Wi aRFEIfAAT H fagm R =marer 3
Tl IR SUTsd det T 3+ faerR & foram & 3R Uawur § IS Heia 3rovre




&1 HIRT fhaT ST &1 uray &l & TTFT-OF SR &RT 156 (3)
GoYoHo Pl FPRE] b 8, PIs fAfde e yReIfeed T2l 81 <6l 81 31T
IH PIg BFIEY DT ATATDHAT Tol & | JARIEIIDh/ATIGD FRT I INMUSH
QARIETOT ITfrepT & A H ISR WA g SATaf<r ATUREM 8| TgER
TR <108 ARIEI0T AT Setald & 3R AR fod S arg g1

7. Heard the learned counsels for the parties and perused the records.

8. Section 156 Cr.P.C., on reproduction, reads as under:
"156. Police officer' s power to investigate cognizable case.

(1) Any officer in charge of a police station may, without the order of a
Magistrate, investigate any cognizable case which a Court having
Jjurisdiction over the local area within the limits of such station would have
power to inquire into or try under the provisions of Chapter XIII.

(2) No proceeding of a police officer in any such case shall at any stage be
called in question on the ground that the case was one which such officer
was not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190 may order such an
investigation as above- mentioned."

9. On the perusal of Section 156(3) Cr.P.C. and precedents of Hon'ble
Supreme Court and of this Court, it is well settled proposition of law that
the concerned Magistrate has on institution of written complaint regarding
commission of cognizable offence has the following options:-

(1) At the pre-cognizance stage- he may direct to concerned police station to
register F.I.LR. on the basis of facts narrated in the complaint if commission
of congnizable offence disclosed prima facie and Investigating officer
would conduct the investigation. Thus the Magistrate exercises a very
limited power under section 156(3) Cr.P.C. and so is it's discretion. It does

not travel into the arena of merit of the case, if such case was fit to proceed
further.

(1)) At the post cognizance- after taking cognizance, he may adopt
procedure of complaint cases provided under Section 200 and 202 Cr.P.C.
If the Magistrate is not satisfied with the conclusions arrived at by the
Investigating Officer in report submitted under section 173 Cr.P.C. then the
Magistrate may take cognizance upon original complaint sent to S.H.O. at
pre-cognizance stage and proceed further to examine the complaint under
section 200 Cr.P.C. and his witnesses under section 202 Cr.P.C.

(i11) Rejection of a complaint at the pre-cognizance stage under Section
156(3) Cr.P.C. does not debar institution of second regular complaint. It



would be post-cognizance stage, if the Magistrate takes cognizance on the
original complaint or after rejection at pre-cognizance stage, if second
complaint is filed by the complainant. In genuine cases, if averments of the
complainant are true and trustworthy or these are found so after
preliminary inquiry, then the Magistrate under section 156(3) Cr.P.C. may
direct the S.H.O. to register F.I.LR. and conduct investigation on the basis of
averments of the complaint.

(iv) The Magistrate may dismiss the complaint under Section 156(3)
Cr.P.C. if by way of instituting complaint, defence version is created to
absolve the complainant from the case registered earlier or on the basis of
allegations made in the complainant, if dispute is purely of civil nature or
the Magistrate considers that the complaint is false and frivolous.

(v) The Magistrate has to power to test the truth and veracity of the
allegations levelled against the proposed accused persons and if there is no
substance in the averments of the complainant then at pre-cognizance
stage, the complaint may be dismissed under section 156(3) Cr.P.C.

(vi) In the facts and circumstances of a particular case, Magistrate may take
cognizance on the basis of the complaint instituted before him and may
adopt the procedure provided under Sections 200 & 202 of Cr.P.C. and if
there is no substance in the prima-facie evidence adduced by the
complainant, the complaint may be dismissed under section 203 Cr.P.C.

9. In the present scenario of the society, several false and frivolous
complaints are being filed by the unscrupulous litigants. Therefore, heavy
duties have been cast upon the concerned Magistrate to exercise above
mentioned discretion consciously, expeditiously and judiciously on the
basis of the facts and circumstances of each case to ensure that faith of the
litigants in the Justice Delivery System of India should be maintained at
interest of justice should not be defeated.

10. On the basis of facts narrated in the complaint, the complainant is
capable to adduce evidence regarding alleged incident of misappropriation
of property of government school and trees, etc., by the respondents. The
respondents abused the complainant indicating his caste as per the facts
narrated in the complaint. These facts may be proved by adducing evidence
by the complainant. This fact that respondents are pressurizing the
complainant to compromise the matter is within the knowledge of
complainant, it may also be proved by the complainant by adducing
evidence.

11. On the basis of above discussions, this application is liable to be
rejected.



12. From the contents of the impugned orders, it reflects that the applicant
in the complaint has alleged that by committing fraud by one Sanwala
Prasad has got his name mutated in the revenue record related to the land
which in fact was recorded as Naveen Parti and thereafter took the loan
from the bank by mortgaging the said land and as such it appears that with
an oblique motive, the applicant preferred the application under Section
156(3) CrPC and as such the order dated 03.06.2022 dismissing the
complaint affirmed by the order dated 09.06.2023 to the view of this Court
is not liable to be interfered. Accordingly, the present application is
dismissed. No order as to costs.

Order Date :- 8.12.2023/Mohit Singh/-

Digitally signed by :-

MOHIT SINGH

High Court of Judicature at Allahabad,
Lucknow Bench



