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Petitioner :- Rajesh Kumar Yadav

Respondent :- State Of U.P. Thru. Addl. Chief Secy. Deptt. Of 

Home Lko And 3 Others

Counsel for Petitioner :- Satyendra Kumar Tiwari,Sachin 

Pandey

Counsel for Respondent :- G.A.

Hon'ble Karunesh Singh Pawar,J.

Heard learned counsel for the petitioner as well as learned AGA

for the State.

Notices to respondent no. 2, 3 and 4 are dispensed with in view

of the proposed order.

By  this  petition,  the  petitioner  has  prayed  for  the  following

relief:-

"a writ,  an order or direction  in the  nature of  certiorari  quashing the

impugned order dated 05.10.2023 passed by the Session Judge in criminal

revision no. nil/2023 Sultanpur & remand the matter before the Session

Judge Sultanpur for deciding the case on merit, contained as Annexure

No.01 to this writ petition."

Against the ex-parte award dated 24.10.2014 passed by the sole

arbitrator contained in Annexure No. 6 to the petition, a revision

under Section 34 of Arbitration Act was filed by the petitioner

before the Court of Sessions, Sultanpur which was registered as

claim petition No. 518/2014  "M/s Indusind Bank Limited Vs.

Rajesh  Kumar  and others".  The said  revision  was dismissed

vide impugned order dated 05.10.2023 and aggrieved by that,

this petition has been filed.

Perusal of the award shows that initially first notice was issued

to the petitioner on 10.09.2014 and since no one had appeared,

again a fresh notice dated 08.10.2014 along with copy of the

earlier  proceedings  was  sent  to  both  the  respondents  which

were neither returned served nor unserved and hence, service of

notice  was  deemed  sufficient  under  Section  3(1)(b)  of

Arbitration Act, 1996 read with Section 27 of General Clauses

Act.

Against this order, a revision was filed by the petitioner before

the revisional court. In the revisional court, continuously for the

last 11 dates, no one appeared for the revisionist. Since the copy



of the order under challenge was not filed in the revision, thus,

the revisional court was of the opinion that the revisionist does

not  want  to  press  the  revision  and  accordingly,  the  revision

petition was dismissed vide order dated 05.10.2023. The order

dated  05.10.2023  passed  by  the  learned  revisional  court  is

extracted below:-

"  आददश

06-10-2023         ननगररनन अअगनकरण कद नबनद द पर सदनवरई हदतद पदश हहई।

बरर-                 बरर पदकरर नकयद जरनद कद बरवजजद ननगररननकतरर कक और सद पसतरनवत ननगररनन पर बल ददनद हदतद ककई
            उपसससत नहह आयर। पतरवलन कद अवलककन सद यह परक हह नक नवगत 11     नतथसयय सद ननगररननकतरर कक ओर

                सद ककई बल ददनद हदतद उपसससत नहह आ रहर हह तसर करयररलय थलनपक कक आखयरनदसरर ननगररननकतरर कक
                ओर सद आज तक पसतरनचत ननगररनन सद समबसननत आलकचय आददश कक नकल भन दरथखल नहह कक गयन

                हह। ऐसर पतनत हकतर हह नक ननगररननकतरर पसतरनवत ननगररनन पर बल नहह ददनर चरहतर हह। अतत पसतरनवत
             दरसणणक ननगररनन ननगररननकतरर व उसकद नवदरन अथनवकर कक अनदपसससनत एवअ अदम पहरनन कद कररण
         अअगनकरण कद सतर पर हन ननरसत नकयद जरनद यकगय हह।

            तदनदसरर पसतरनवत दरसणणक ननगररनन ननगररननकतरर व उसकद नवदरन अथनवकर कक अनदपसससनत एवअ अदम
           पहरवन कद कररण अअगनकरण कद सतर पर हन ननरसत कक जरतन हह।"

On due consideration to the submissions advanced as well as

perusal  of  the  record,  so  also  the  impugned  order  dated

05.10.2023, I do not find any illegality in the impugned order.

The Court was left with no other choice except to dismiss the

petition.

The petition lacks merits and is accordingly dismissed.

Order Date :- 8.12.2023
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