Neutral Citation No. - 2023:AHC-LKO0:81325

Court No. - 13

Case :- CRIMINAL MISC. WRIT PETITION No. - 9312 of
2023

Petitioner :- Rajesh Kumar Yadav
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Hon'ble Karunesh Singh Pawar,J.

Heard learned counsel for the petitioner as well as learned AGA
for the State.

Notices to respondent no. 2, 3 and 4 are dispensed with in view
of the proposed order.

By this petition, the petitioner has prayed for the following
relief:-

"a writ, an order or direction in the nature of certiorari quashing the
impugned order dated 05.10.2023 passed by the Session Judge in criminal
revision no. nil/2023 Sultanpur & remand the matter before the Session
Judge Sultanpur for deciding the case on merit, contained as Annexure
No.01 to this writ petition."

Against the ex-parte award dated 24.10.2014 passed by the sole
arbitrator contained in Annexure No. 6 to the petition, a revision
under Section 34 of Arbitration Act was filed by the petitioner
before the Court of Sessions, Sultanpur which was registered as
claim petition No. 518/2014 "M/s Indusind Bank Limited Vs.
Rajesh Kumar and others". The said revision was dismissed
vide impugned order dated 05.10.2023 and aggrieved by that,
this petition has been filed.

Perusal of the award shows that initially first notice was issued
to the petitioner on 10.09.2014 and since no one had appeared,
again a fresh notice dated 08.10.2014 along with copy of the
earlier proceedings was sent to both the respondents which
were neither returned served nor unserved and hence, service of
notice was deemed sufficient under Section 3(1)(b) of
Arbitration Act, 1996 read with Section 27 of General Clauses
Act.

Against this order, a revision was filed by the petitioner before
the revisional court. In the revisional court, continuously for the
last 11 dates, no one appeared for the revisionist. Since the copy



of the order under challenge was not filed in the revision, thus,
the revisional court was of the opinion that the revisionist does
not want to press the revision and accordingly, the revision
petition was dismissed vide order dated 05.10.2023. The order
dated 05.10.2023 passed by the learned revisional court is
extracted below:-

"3TTeT
06-10-2023 TFRRIT 3FfeARUT o fvg WR GeAaTs &g Ve 83|

IR-IR YHR 5 I & dravie FRMear Hf 3R | TRarfad AR R 961 3 8 B8
SR 18] STRIT| FTdet! & Jfaatier A I8 UTeh & fob Tt 11 foifeial  FrRiendf ol 3R
R IS IeT o &g SURRIT Tel 317 R8T & JT BRifer felftes &t PRt ot

] TS TP YR IR 3 =8 STTelled Teel i el HT a1l T8l el T
&1 0T Wil 81T @ fop R iepar! sReaTfadt R 0R et &l <A1 a1ed 21 3fd: JRnfad
QIS FARFT FiRMieal g IA fagm srfdemr & rgufeiy T ared Ut & PR
3fiRUT & TR IR & e ford S A g

TR STfoee PRI FRRTHTedT @ I g sifeiawht o srgafeif wd aeq
& BHROT SRR P TR R & FREq DY SIreft 81

On due consideration to the submissions advanced as well as
perusal of the record, so also the impugned order dated
05.10.2023, T do not find any illegality in the impugned order.
The Court was left with no other choice except to dismiss the
petition.

The petition lacks merits and is accordingly dismissed.
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