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1. Heard Sri Vijay Kumar Tiwari, learned counsel appearing for the applicant,

learned AGA appearing for the State of U.P. and perused the record.

2. By means of this application under Section 482 Cr.P.C.,  the applicant has

assailed  the  order  dated  27.04.2023  passed  by  Judicial  Magistrate,  Utraulla,

District Balrampur in Complaint Case No. 1345 of 2021, Computerized Case

No. 13/2022 (Bindu Devi vs. Santosh Kumar and others) as well as the order

dated 16.10.2023 passed by Sessions Judge,  Balrampur in Criminal Revision

No. 40 of 2023, CNR No. UPBP 010011592023 (Bindu Devi vs. State of U.P.

and others).

3. Brief facts, as indicated, of the present case are as under:-

(i) The opposite party No. 2/Santosh Kumar claiming himself to be the owner in

possession  of  the  land/property  in  issue,  i.e.  Gata  No.  786/09790  Hectare,

situated  at  Village  Kirtapur,  Pargana  Saadullanagar,  Tehsil  Utraulla,  District

Balrampur  executed  a  registered  sale-deed  dated  11.07.2019  in  favour  of

opposite party No. 3.

(ii) The applicant/Smt. Bindu Devi w/o Sri Jagdamba Prasad is also claiming her

right over the land/property in issue, detailed above. 

(iii) The claim of the opposite party No. 2 over the land/property in issue is

based on registered adoption deed dated 08.11.1991. Based upon this deed dated

08.11.1991, the case of opposite party No. 2 is that he is the adopted son of Kunj

Bihari s/o Vishwanath and three sons of Vishwanth namely Bankey Bihari, Kunj

Bihari and Bhusaili (owner of the land/property in issue) were unmarried and

accordingly after death of Bhusaili, he became the owner of the land/property in

issue. 

(iv) The claim of the applicant over the land/property in issue is based upon Will

dated 29.03.2004 registered on 30.03.2009. 

(v) The applicant also preferred an application dated 11.07.2019 before Sub-

Registrar,  Utraulla,  District  Balrampur inter alia praying therein that  the sale

deed be not registered, as the name of opposite party No. 2 is not entered in

revenue records. 



(vi)  At  the  time  of  execution  of  sale-deed  dated  11.07.2019,  an  application

preferred by the opposite party No. 2 for recall of the order dated 14.10.2009, in

compliance whereof the name of applicant was entered in revenue records, was

pending consideration and this application was subsequently rejected vide order

dated 17.06.2019. 

(vii) Challenging the orders dated 14.10.2009 and 17.06.2019, a revision was

filed by the opposite party No. 2 under Section 219 of U.P. Land Revenue Act,

1901 (in short "Act of 1901") registered as Case No. 00623/2019, Computerized

Case No. C201908000000623 (Santosh Kumar vs. Smt. Bindu Devi and others),

which was ultimately dismissed vide order dated 14.11.2023. 

(viii) In aforesaid background of the case, the applicant preferred an application

under Section 156(3) Cr.P.C., which was rejected vide order dated 16.10.2019

passed by Chief Judicial Magistrate, Balrampur in Criminal Case No. 306 of

2019 (Bindu Devi vs. Santosh Kumar and others). 

(ix) Challenging the order dated 16.10.2019, a Criminal Revision No. 104 of

2019  (Bindu  Devi  vs.  State  of  U.P.  and  others)  was  filed,  which  was  also

dismissed vide order dated 07.09.2020 passed by Sessions Judge, Balrampur. 

(x)  Challenging  the  aforesaid  orders  dated  16.10.2019  and  07.09.2020,  the

applicant  preferred an  application  U/S 482/378/407 No.  2179 of  2020 (Smt.

Bindu Devi  vs.  State  of  U.P.  and others)  before  this  Court,  which was also

dismissed vide order dated 31.08.2021, however, this Court provided liberty to

the applicant to file a complaint case. 

(xi) In the light of liberty granted by this Court vide order dated 31.08.2021, the

applicant preferred a Criminal Complaint No. 1345 of 2021 (Bindu Devi vs.

Santosh Kumar and others), which was dismissed vide order dated 18.02.2022

passed by Chief Judicial Magistrate, Utraulla, District Balrampur. 

(xii)  Thereafter,  being  aggrieved  by  the  order  dated  18.02.2022,  a  Criminal

Revision No. 09/2022, Computerized Registration No. 10/2022 (Bindu Devi vs.

State of U.P. and others) was filed by the applicant, which was allowed vide

order dated 04.05.2022 by the Revisional Court/Sessions Judge, Balrampur. The

Revisional  Court  interfered in  the order  dated  18.02.2022 and remanded the

matter back with a direction to the trial court concerned to consider and decide

the complaint case in view of observations made in the order itself. The relevant

portion of the order dated 04.05.2022 on reproduction reads as under:-

"9.  As per version of  complaint  the opposite  party  Santosh Kumar

transferred  the  land  belonging  to  complainant  in  favour  of  other

person posing himself as its owner. At the time of passing impugned

order the duty was incumbent upon Magistrate to ascertain the facts

whether opposite party Santosh was owner of concerned property or

he  posed  himself  as  its  real  owner.  It  requires  also  to  inquire  for

assessing  whether  Santosh Kumar is  claiming bonafide  his  title  in

respect of alleged property or he has nothing to do with it. Without



conducting Inquiry in detail regarding such aspect impugned order

has been passed by Magistrate concerned which is not in consonance

with law and procedure. Accordingly same is liable to be set aside.

ORDER

Present criminal revision No.09/2022 filed by revisionist Bindu Devi

is hereby allowed. The impugned order dated 18.02.2022 passed in

Criminal Complaint Case No. 1345/2021 is set aside. "The learned

Magistrate is directed to inquire into the matter in the light of above

observations  collecting  additional  evidence/material  and  thereafter

pass  suitable  order  in  such  respect.  Let  lower  court  record  be

transmitted along with the copy of such judgment and order." 

(xiii)  Thereafter,  the  Chief  Judicial  Magistrate,  Utraulla,  District  Balrampur

dismissed the Criminal Complaint No. 1345 of 2021, Computerized Registration

No.  13/2022  (Bindu  Devi  vs.  Santosh  Kumar  and  others)  vide  order  dated

27.04.2023. The relevant observations made in the order dated 27.04.2023 on

reproduction reads as under:-

"पररिववाद कथवानक मम कके वल यह कथन ककयवा गयवा हहै कक गवाटवा सस 0 786  रिकबवा

0.979  हके0  ससथत गवाम ककतरिपपुरि,  परिगनवा सवादपुलवानगरि तहससील उतरिरौलवा जनपद

बलरिवामपपुरि (कवववाकदत भभूकम) ककी सववामसी पररिववादसी हहै तथवा कवपकसी स० 1 कके  दवारिवा उक

सम्पतቈኌ कको अपनवा बतवातके हहए  कदनवाक  11.07.2019  कको पसजसीकक त  कव्ቅयपत

कनष्पवाकदत करि कव्ቅय करि कदयवा गयवा।

मको० इबवाहसीम व अन्य बनवाम कबहवारि रिवाज्य व अन्य  2010,  क्ቅकमनल ललॉ जनरल

2223  ककी कवतधि व्यवसथवा इस सम्बन्धि मम सपुससगत हहै ,  तजसमम मवाननसीय उच्चतम

न्यवायवालय दवारिवा यह अवधिवाररित ककयवा गयवा हहै कक यकद ककससी सम्पतቈኌ कको ककससी

व्यकक दवारिवा अपनवा बतवाकरि कव्ቅय ककयवा जवातवा हहै परिन्तपु वह व्यकक उस सम्पतቈኌ

कवा सववामसी न हको ,  तको भसी इससके उस व्यकक दवारिवा सम्पतቈኌ कके  ववासतकवक सववामसी कके

सवाथ ककोई भसी अपरिवाधि कवाररित ककयवा गयवा नहसी मवानवा जवायकेगवा क्योሱकक ऐसके कव्ቅय पत

सके सम्पतቈኌ कके  सववाकमत्व कवा असतरिण नहीሻ हकोतवा। यकद ककोई अपरिवाधि कवाररित हहआ हहै ,

तको वह  ऐसके कव्ቅय  पत कके  ्ቅके तवा कके  सवाथ  हहआ  हहै।  उक ववाद  कके  तथ्य  व

पररिसतथकतयवास ्ቚश्नगत मवामलके मम सटसीक लवागभू हकोतसी हह ,  तजसमम मवाननसीय उच्चतम

न्यवायवालय दवारिवा यह सपुसथवाकपत ककयवा गयवा हहै कक पररिववाद कथवानक कके  अनपुसवारि

धिवारिवा 420, 467, 471  भवा०दस०सस० कवा ककोई भसी मवामलवा नहीሻ बनतवा हहै। पररिववाद

कथवानक एवस उसकके  समथरन मम धिवारिवा 200  तथवा धिवारिवा 202  दस०्ቚ०सस० कके  तहत

्ቚसतपुत सवाቌኚय कके  अवलकोकन सके यह सप्ቖ हहै कक कवववाकदत भभूकम कको दकोनोሱ पक अपनवा



बतवा रिहके हह।  कवववाकदत भभूकम कवा असलसी सववामसी करौन हहै ,  इसकवा कनधिवाररिण सकम

न्यवायवालय/तसकवल न्यवायवालय हसी करि सकतसी हहै। आपरिवातधिक न्यवायवालय इस बवावत

ककोई भसी कनधिवाररिण नहीሻ करि सकतसी हहै।  कवपकसी सस०  1  ससतकोष कपु मवारि  परि ्ቅके तवा

शतकोहन कमशवा दवारिवा ककोई पररिववाद दवातखिल नहीሻ ककयवा गयवा हहै। पररिववादसी दवारिवा अपनके

सवाቌኚय मम गवालसी-गलरौज तथवा मवारिनके ककी धिमककी ककी बवात कहसी हहै ,  परिन्तपु इस बवावत

पररिववाद पत मम ककोई कथवानक नहीሻ हहै। अततः सम्पभूणर पररिववाद कथवानक कको यकद

सत्य भसी मवान तलयवा जवाए तको ्ቚथम दृ्ቖयवा ककोई भसी अपरिवाधि पररिववादसी कके  कवरूद

कवाररित ककयवा जवानवा दकशरत नहीሻ हकोतवा हहै। फलसवरूप पररिववादसी कवा पररिववाद धिवारिवा

203 दस०्ቚ०सस० कके  तहत कनरिसत ककयके जवानके यकोग्य पवायवा जवातवा हहै।

आदकेश

पररिववाकदनसी कवा पररिववाद पत अन्तगरत धिवारिवा 203 दस०्ቚ०सस० कके  तहत कनरिसत ककयवा

जवातवा हहै। पतवावलसी कनयमवानपुसवारि अकभलकेखिवागवारि ्ቚकेकषत हको।" 

(xiv)  Being  aggrieved  by  the  order  dated  27.04.2023,  applicant

preferred  a  Criminal  Revision  No.  40  of  2023,  CNR  No.  UPBP

010011592023 (Bindu Devi vs. State of U.P. and others), which was

dismissed  by the  Revisional  Court/Sessions  Judge,  Balrampur  vide

order  dated  16.10.20023.  The  relevant  portion  of  the  order  dated

16.10.2023 on reproduction reads as under:-

"9. महनके आककेकपत आदकेश कदनवासक 27-04-2023 कवा पररिशसीलन ककयवा।

10.  आककेकपत आदकेश मम कवदवान  अवरि न्यवायवालय नके यह अवधिवाररित

ककयवा हहै कक पररिववाद कके  अनपुसवारि गवाटवा ससख्यवा 786  रिकबवा 0.979 हके0

गवाम  ककरितवापपुरि  कवववाकदत  भभूकम हहै औरि  पपुनरिसीकणकतቔኍ /  पररिववाकदनसी

उसककी सववाकमनसी हहै, जबकक कवपकसी ससख्यवा 1 कके  दवारिवा उक सम्पतቈኌ कको

अपनवा बतवातके हहए पसजसीकक त बहैनवामवा कनष्पवाकदत ककयवा गयवा हहै।  कवदवान

अवरि न्यवायवालय नके मको० इबवाकहम व अन्य बनवाम कबहवारि रिवाज्य व अन्य

2010 (1),  जकेआईससी 133 (एस०ससी०)  कके  कवतधिक दृ्ቖवान्त कवा ससदभर

दकेतके हहए यह कनष्कषर कनकवालवा हहै कक यकद ववादगसत सम्पतቈኌ कको कवपकसी

ससख्यवा 1  नके अपनसी भभूकम बतवातके हहए कव्ቅय ककयवा हहै तको यह अपरिवाधि

पपुनरिसीकणकतቔኍ /  पररिववाकदनसी कके  कवरूद न हकोकरि ्ቅके तवा कके  सम्बन्धि मम

हहआ  हहै।  मको०  इबवाकहम  ककी उपरिकोक कवतधिक  दृ्ቖवान्त  मम मवाननसीय

न्यवायवालय नके पकेरिवा-14 मम कनम्न ्ቚकवारि सके अकभमत व्यक ककयवा हहै :-



When  a  sale-deed  is  executed  conveying  a  property

claiming  ownership  thereto,  it  may  be  possible  for  the

purchaser under such sale-deed, to allege that the vendor

has  cheated  him  by  making  a  false  representation  of

ownership  and fraudulently  induced him to part  with the

sale consideration. But in this case the complaint is not by

the purchaser. On the other hand, the purchaser is made a

co-accused. It is not the case of the complainant that any of

the accused tried to deceive him either by making a false or

misleading  representation  or  by  any  other  action  or

omission,  nor  is  it  his  case  that  they  offered  him  any

fraudulent or dishonest inducement to deliver, any property

or to consent to the retention thereof by any person or to

intentionally induce him to do or omit to do anything which

he would not do or omit if he were not so deceived. Nor did

the complainant allege that the first appellant pretended to

be  the  complainant  while  executing  the  sale-  deeds.

Therefore, it cannot be said that the first accused by the act

of executing sale-deeds in favour of the second accused or

the second accused by reason of being the purchaser, or the

third,  fourth  and  fifth  accused,  by  reason  of  being  the

witness,  scribe  and  stamp  vendor  in  regard  to  the  sale-

deeds,  deceived  the  complainant  in  any  manner.  As  the

ingredients  of  cheating  as  stated  in  Section  415  are  not

found,  it  cannot  be  said  that  there  was  an  offence

punishable  under  Sections  417,  418,  419  or  420  of  the

Code.

11. इस ्ቚकवारि यह सप्ቖ हको जवातवा हहै कक कवववाकदत सम्पतቈኌ कको कव्ቅय

करिनके सके पपुनरिसीकणकतቔኍ /पररिववाकदनसी ्ቅके तवा नहीሻ हहै। ्ቅके तवा कके  दवारिवा ककयके

गयके ककससी आपरिवातधिक कक त्य सके सम्बसन्धित वतरमवान ्ቚकरिण नहीሻ हहै।

12. उपरिकोक पररिससथकतयोሱ मम मह इस मत कवा हह ूሺ कक आककेकपत आदकेश मम

हसतककेप करिनके कवा पयवार्቎ आधिवारि नहीሻ हहै।

अततः दवासणቄኌक पपुनरिसीकण यवाकचकवा कनरिसत ककयके जवानके यकोग्य हहै।

आदकेश

दवासणቄኌक पपुनरिसीकण यवाकचकवा कनरिसत ककयवा जवातवा हहै।

अवरि न्यवायवालय कवा आदकेश कदनवासक 27-04-2023 पपु्ቖ ककयवा जवातवा हहै।

कनणरय एवस आदकेश ककी एक ्ቚमवाकणत ्ቚकत ,  मय अवरि न्यवायवालय ककी



पतवावलसी यकद हको, ससबसतधित न्यवायवालय कको अकवलम्ब ्ቚकेकषत ककी जवायके।" 

4. In the aforesaid background of the case, the present application under Section

482 Cr.P.C. has been filed by the applicant assailing the orders impugned dated

27.04.2023 and 16.10.2023. 

5. Learned counsel for the applicant says that the trial court concerned while

dismissing  the Criminal  Complaint  No.  1345  of  2021  vide  order  dated

27.04.2023 failed to take note of the observations made by the Revisional Court

in the order dated 04.05.2022. He further says that the trial court was under

obligation  to  consider  the  observations  made by the  Revisional  Court  while

deciding the case after order of remand dated 04.05.2022, as such, indulgence of

this Court is required in the order passed by the trial court dated 27.04.2023. 

6. He further says that  even the Revisional  Court/Sessions Judge,  Balrampur

failed to consider the observations made in the order dated 04.05.2022, whereas,

the trial court as also the Revisional Court were under obligation to ascertain the

facts whether the opposite party No. 2/Santosh Kumar was owner in possession

of the property, in issue, or he posed himself as its real owner and also whether

he is claiming his bonafide title in respect of alleged property or he has nothing

to do with it. Both the courts i.e. trial court as also the revisional court failed to

take note of the same and accordingly, indulgence of this Court is required in the

matter.

7. Learned AGA opposed the instant  applicant under Section 482 Cr.P.C. He

says that the judgment of the trial court is based upon the judgment passed by

the Hon'ble Apex Court in the case of  Mohd. Ibrahim and others vs. State of

Bihar and others reported in 2010 (1) JIC 133 (SC), as such, no interference is

required in the matter. He further says that in the entire application, the applicant

has not pleaded that the judgment relied upon by the trial court as also by the

revisional court passed in the case of Mohd. Ibrahim (supra) would not apply in

the instant case. 

8. He further says that admittedly the applicant is claiming her right over the

property, in issue. The opposite party No. 2 had executed a sale deed, as such,

the complaint on behalf of applicant was not maintainable. It is in view of the

judgment  passed  by  the  Hon'ble  Apex  Court  in  the  case  of Mohd.  Ibrahim

(supra). It is the vendor, who can file a complaint case in view of observations

made by the Hon'ble Apex Court in the judgment passed in the case of Mohd.

Ibrahim (supra). He further submitted that to a civil dispute, the applicant wants

to give a criminal colour, which is impermissible under the law. 

9.  At this  stage,  on being asked as to how the judgment  passed in  the case

of Mohd. Ibrahim (supra) would not apply in the instant case, learned counsel

for the applicant failed to provide any reason as to how the judgment passed in

the  case  of Mohd.  Ibrahim  (supra) would  not  apply  in  the  instant  case.

Moreover, no judgment contrary to the principles settled by the Hon'ble Apex

Court in the judgment passed in the case of Mohd. Ibrahim (supra) could be



placed by the applicant's counsel before this Court. However, he says that civil

and  criminal  proceedings  can  proceed  simultaneously  and  in  support  of  his

submissions, the applicant's counsel placed reliance on a judgment dated May

06, 2009 passed by the Hon'ble Apex Court in the case of Devendra v. State of

U.P., (2009) 7 SCC 495.

10. It would not be out of place to indicate here that the Hon'ble Apex Court in

the  judgment  passed  in  the  case  of  Devendra  (supra) observed  that  "if

somebody is aggrieved by the false assertions made in the said sale deed, he

would be the vendees and not the co-sharers". 

11. Considered the rival submissions and perused the record.

12.  The issue before the Court in the present case is that whether the complaint

case filed by the applicant, who is also claiming her rights over the land/property

in  issue,  has  rightly  been  rejected  vide  impugned  order  dated  27.04.2023

affirmed vide order dated 16.10.2023.

13. The principles settled in the judgment passed by the Hon'ble Apex Court in

the case of Mohd. Ibrahim (supra) are not in dispute.

14. Admittedly, the applicant is  claiming her rights over the land/property in

issue  on  the  basis  of  Will  dated  29.03.2004  registered  on  30.03.2009.  The

opposite party No. 2 is also claiming himself to be the owner in possession of

the land/property in issue, indicated above, on the basis of registered adoption

deed dated 08.11.1991 and he executed a sale deed on 11.07.2019. 

15. As per the observations of the Hon'ble Apex Court in the judgment passed in

the case of Mohd. Ibrahim (supra) and Devendra (supra), a vendee can be an

aggrieved person and accordingly, not the applicant herein, who is also claiming

her rights over the land/property in issue. 

16. For the aforesaid reason, in view of this Court, the criminal complaint filed

by the applicant has rightly been rejected vide impugned order dated 27.04.2023

affirmed vide order dated 16.10.2023.

17. It appears from the pleadings on record that at the relevant time, the dispute

was pending before the mutation court concerned and it is settled law that in

mutation  proceedings,  issue  of  title  cannot  be  decided  and  further,  entry  in

revenue record is fiscal in nature and does not confer title. It further appears that

to a civil dispute, the applicant intends to give a criminal colour. 

18. For all the aforesaid reasons, this Court does not find any merit in this case.

Accordingly,  the  instant  application  under  Section  482  Cr.P.C.  is  hereby

dismissed. There shall be no orders so as to costs.
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