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(C.M. Application No.1 of 2023: Application for
Condonation of Delay)

1. Heard learned counsel for the appellant and Shri Anil
Kumar Singh Visen, learned Standing Counsel for State-

respondents.

2. There is delay of 145 days in filing the special appeal. The
appeal is accompanied with an application for condonation of

delay supported by an affidavit.

3. Learned State Counsel representing the respondents does
not have any objection, if delay in filing the instant appeal is

condoned and the matter is heard on merits.

4. Cause shown in the affidavit filed in support of application
for condonation of delay is satisfactory and in absence of any
objection, application for condonation of delay is allowed and

delay in filing the special appeal is hereby condoned.

(order on appeal)

5. The intra-Court appeal filed under Chapter VIII Rule 5 of
Allahabad High Court Rules, 1952 has challenged the



judgment/order dated 31.05.2023 passed by the writ Court in
Writ-A No.4408 of 2023.

6. Although the post retiral dues in the nature of commutation
of pension on the basis of appellant's having applied online and
praying for 40% commutation was processed and reimbursed to
his account on 02.08.2022. However, prior thereto, in the
application filed offline on 14.06.2022, there is no such request
for commutation of pension to the extent of 40%. The
appellant-petitioner has submitted that the online application
requesting for 40% commutation on 29.06.2022 was submitted
by some clerk of the office and the mistake had inadvertently

crept in.

7. It is under these circumstances, that the appellant-petitioner
has prayed that the amount reimbursed in his account to the
tune of 40% commutation of pension may be permitted to be
returned to the State so that the entitlement of pension
admissible to him is considered and decided in its entirety. The
Pension Payment Order may accordingly be modified so that
the arrears of pension as well as the regular pension may be

paid to the petitioner, in accordance with law.

8. The rectification of any discrepancy or withdrawal of any
request is permissible in terms of Rule 11 of U.P. Civil Pension
(Commutation) Rules, 1941 (hereinafter referred to as "Rules,

1941"), which for ready reference is extracted below:-

"11. (1) [9FF 7 & Y-G9 (1) & egd & 37T qrerl @l Bigay
JorTIrf e a8 V4T AT, TR, T NPT 3T RTFIRUT ¥f1g et
& 1T Torh TIfEBRT a7 5T @ STaIgeh Pl & T &INT, 57w 1
JE I [aIa & I RIIePRYT 3709 &1 57, §d I HIEdR] & v g d,
319 31AG- 57 Bl JTI¥T o DTl &1



(2) I3 T8 @O (1) 4 [T 3@fed & fiav = 3ideT araw 78l aidr,
ar TR I 8 SR, YOI & RIfIg HT @ HTH @W BT SIfEamR
GHTE & TR 3R TfIghe 9o ) HTH aet T 89 O fafel & mige &I,
ISt RI1erepeor 9Tt 811 RTRIgd qee] b1 AT, JF=d, 39 fafel o
13501 STRITT 797 < ’Tf91eBvT et 8l g aredtads AT &1 fafel @re ot
81, G NI R 9OIT UR T 81 &1, A1 /i e I fafel @l
37GT 1357 T T, fSie7ep! RTIorPRT ST~ &1 TRIT T/ 1] Y917 T RI1orghe
T O fife @ g1 SR 135 T & folvT av <1 Siredf<ad &

ST &, @l SERT EFRIfT ) TN H HRT eRIfT | HH Y forar

ST/

(3) -7 & 3U-179 (1) & Goges & el 3T arer 7rer 3, gerTaift
PI 3T 3TAG- T I &I+ & 8% 78] 81T 3% 371 IS~ I fai
PI S1=TT §3IT FHET TR T PR & [c72] 31T - U, Sl TH] TR
¥ quf 8, farTerey ricrIred s B 9 8 i

9. It is also to be noted that the commutation of pension as
per the rules cannot be allowed unless the medical certificate of
the pensioner is duly submitted which in the present case was
not filed by the petitioner-appellant to fulfill the requisites
meaning thereby that he had no intention of making a request
for commutation of pension as permitted under law. This

position remains undisputed.

10. Shri Anil Kumar Singh Visen, learned Standing Counsel,
has brought to our notice a Government Order dated 30.11.2021
which prescribed the total procedure for processing of post
retiral dues online. This, however, does not suggest that the
benefit available to an employee under Rule 11 of Rules, 1941
extracted above stands obliterated. A Government Order cannot
override the statutory rules, thus, the benefit of withdrawal of
requests being admissible within the scope of Rule 11 of Rules,

1941 ought to have been granted.



11. In the circumstances of the case, we hereby set aside the
impugned order dated 31.05.2023 passed by the writ court. The
competent authority is directed to reconsider the appellant-
petitioner's request for issuing a fresh Pension Payment Order
having regard to all the relevant details after return of the

amount reimbursed to his account.

12. This exercise shall be completed not later than a period of

two months from the date of production of a copy of this order.

13. With the aforesaid observation and direction, the instant

special appeal as well as the writ petition stands disposed of.

14. We also expected the authority concerned to make
necessary compliance of the requisites as prescribed under the

rules in the matter of processing the pension cases henceforth.

(Om Prakash Shukla, J.) (Attau Rahman Masoodi, J.)
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