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1.  Heard Sri  Shiv  Sharan  Singh,  learned counsel  for  the applicant  and

learned AGA for the State.

2. This application u/s 482 Cr.P.C. has been filed by the applicant Tilakram

with the prayer that the conditions of bail  orders may be quashed with

further prayer that the conditions of bail may be released to the extent that

the accused applicant is allowed to file two sureties in any case and the

same sureties shall be treated adequate in all other cases against him.

3.  The  contentions  of  the  applicant  is  that  he  is  facing  criminal

proceedings in following four cases:-

(i)  Case  crime  no.  658 of  2021,  under  sections  323,  504  IPC,  Police

Station Kakori, District Lucknow;

(ii)  Case crime no.  199 of  2022,  under  sections  406,  420 IPC, Police

Station Dubagga, District Lucknow;

(iii) Case crime no. 163 of 2022, under sections 406, 420, 447, 467, 468,

471, 506 IPC, Police Station Dubagga, District Lucknow;

(iv) Case crime no. 190 of 2022, under sections 419, 420, 467, 468, 471,

504, 506 IPC, Police Station Dubagga, District Lucknow.

He has been granted bail in all the aforesaid cases by the High Court and

has been directed to submit personal bonds and two sureties in each one of

the criminal  cases.  The applicant  places  reliance on a judgment passed

in Hani  Nishad  @ Muhammad Imran  @ Vikky Vs.  State  of  Uttar

Pradesh, in Petition(S) for special leave to appeal (criminal) No. 8915

of 2018, decided by the Supreme Court on 29.10.2018. On the basis of the

judgment given by the Apex Court, it is contended that the purposed of

furnishing bail bonds is to ensure the presence of the accused and it will be

quite harsh for him to furnish the same in each one of the cases separately.

4. The application is opposed by the learned A.G.A.

5. When the presence of accused is needed before the court, the courts, to

secure  his  attendance  before  it,  may  require  the  person  concerned  to

execute a bond; additionally the court may also direct the persons/accused

concerned  to  furnish  sureties.  The  only  purpose  of  this  exercise  is  to

ensure  and  secure  production  of  the  accused  before  concerned  forum.

There  is  no  bar  that  a  person,  who  has  stood  surety  for  securing  the

attendance  of  the  accused  before  the  court  concerned,  cannot  stand  as

such, in any other case irrespective of whether the accused is same or not.



There may be instances where an accused is facing criminal prosecution in

a  number  of  cases.  Depending  on  number  of  cases  and  personal

circumstances of an accused, he may face difficulty in producing different

sureties in each case. The court should be concerned with the reliability

and competency of sureties only, unless there are circumstances or factors

dissuading the court  from accepting  such sureties  for good reasons.  As

observed  earlier,  if  the  surety  is  competent  and  reliable,  the  court

concerned  may  accept  his/her  bond notwithstanding  the  fact  that  same

person has stood surety in some other case.

6. The applicant relies upon a judgment of the Supreme Court given in

Hani Nishad @ Muhammad Imran @ Vikky (supra). In the aforesaid

case, the accused was granted bail in 31 cases asking him to furnish two

sureties each in all 31 cases. The applicant-accused expressed his inability

to arrange for sureties. The Supreme Court ordered that same surety bond

shall hold good for all 31 cases. It may be noted that Supreme Court did

not lay down any principle of law and that a particular relief was given to

the applicant as per the exigencies of a particular case. In the case in hand,

the accused is required to arrange two sureties each in four cases he is

facing.

7. It cannot be presumed that the court concerned shall ask for 8 different

sureties. It is the discretion of the court concerned to accept the same set of

sureties in all the 4 cases or ask for different sureties in any one or more of

them. No hard and fast rule can be laid down in such matters. Any such

attempt will be unnecessary incursion in judicial discretion of the courts.

In my view, where accused is facing a number of criminal cases, he may

indeed face some difficulty in arranging for different persons to stand as

surety  in  each  one  of  them.  In  such  circumstances,  he  may  move  an

application before the court concerned disclosing difficulties faced by him,

if any, and to permit him to furnish same set of sureties in a particular

case, however, this observation cannot be construed to mean that he has

right to produce same set of sureties.  Moreover,  it  is  the sweet will  of

surety whether he wants to stand as such in a case or not.  Neither the

court nor the accused can bind a surety to stand as such in all  the

cases unless he himself is willing to do so.

8. The only pre condition for accepting the surety is that they should be fit

or competent, solvent and reliable. 

9.  The Section 441-A Cr.P.C.  clarifies  the position of  law, which is  as

below.

[441-A.  Declaration  of  sureties.-  Every  person  standing  surety  to  an

accused person for his release on bail, shall make a declaration before

the Court as to the number of persons to  whom he has stood surety

including the accused, giving therein all the relevant particulars.]

10. The above provision indicate that there is no bar for accepting a person

as surety even if he has stood as such, in some other case/cases. On the

other  hand,  such declaration  is  not  a  meaningless  requirement.  This  is

where court's discretion may have a role to play.



11.  In  view  of  the  above  position  of  law,  I  finally  dispose  of this

application as below. 

The applicant  shall move an application in the light of the observations as

above apprising the court concerned of the difficulty if any, faced by him

in arranging different  persons as sureties and the court  concerned shall

decide the same applying its judicial discretion. The court concerned shall,

before accepting the sureties, keep provisions of Section 441-A Cr.P.C. in

mind.

12. Accordingly, this application is finally disposed of.
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