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Case :- APPLICATION U/S 482 No. - 11349 of 2023

Applicant :- Jagat Narain And 2 Others

Opposite Party :- State Of U.P. Thru. Prin.Secy. Home Deptt.
And Another

Counsel for Applicant :- Kapil Kumar Bhargava

Counsel for Opposite Party :- G.A.

Hon'ble Saurabh Lavania,J.

Heard Sri Kapil Kumar Bhargava, learned counsel appearing
for the applicants, learned AGA for the State of U.P. and
perused the record.

By means of present applicant under Section 482 Cr.P.C., the
applicants have assailed the order dated 12.10.2023 passed in
Sessions Trial No. 1384 of 2001 (State of U.P. vs. Laxmi Narain
and others) in Case No. 304/2000, under Sections 498-A, 304-B
IPC and 3/4 D.P. Act, Police Station- Mohanlalganj, District
Lucknow.

It appears from the record that an application to recall PW-7
namely O.P. Mishra (I.0.) was preferred by the applicants under
Section 311 Cr.P.C., which was rejected by the trial Court vide
order dated 09.02.2023. The order dated 09.02.2023 on
reproduction reads as under:-
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It further appears from the record that another application dated
27.02.2023 to recall PW-6 was preferred under Section 313
Cr.P.C., which was also rejected by the trial Court vide order
dated 27.02.2023. The order dated 27.02.2023 on reproduction
reads as under:-

"UEATEC] T | YR TR SRR A&HIARI0 & S AR 1 BIORY
HTOhT GRT fIGT STTEehT IR | TS GATIe! STTTIHTOT o FT SFcRTd ERI-
313 §.4.9. 3ifdhd b I =g ad 21

UATFel TR SRRV HT AR A R{gM sifdah! aRT Jadr & 9 Piicid
I ! focliges |16 A AT IR g U U7 IR A Y D faa
1 3 TR At H FAqdT BT Jog Pl FH 15.10.2000 DI TH.ELTH,
ATEIcTeNiol, TRaTS GRT 3ifdhd fohal T o U Sth el 7 ~Irarerd |
WW&H%W%%W@WWH%eruﬁaﬁ:rgﬁib‘raﬁ%
forar 2, safer fecftaes wrelt & U 5 fadees 3 dog o Iog Bifeld 99
AT IR AW 2 ST ol HERIA 5 ST &1 fFrae o )

Fh UTFT 03 R I8 3R fSietT 9 ifdawht (hisierR)) §RT 3maf<
TRGd IRd 8U e b T b A7 09.02.2023 @1 SIS Araft
A6 D 3ifeper T TRIT off o Ik s TR A RT AT
SAET FETH T T ATl S S W ATITerd §RT g9 98 gRT AR
TTRIAT U ST ERT-311 S.9.9. MR &_d U UATdel! aRad S Sfial
gR1-313 U3, BG &% 21.02.2023 ®T Faq &F =T &7 21.02.2023
Pl T T AfGGHT BT FBTATAT TR PR Y I TR 1T U TR
foham T, fORT ~IrITeRT SRT WBR TIT| 37T STFHYHTOT bl BT
qThT U1eFT U I qd FRIh ffdddh gRT foar Tar dei S& wieiHr uF
TR ol T B I 3R A B T T o =ARITery et o
QU7 SRINT o <A1 W WR oft gt a1 9o Fifelds e et 78 <81 21 39
TG H O & [Gvg ~IRITed GRT SriaTe! S =i 21 R s e
el g & IfraIe @1 foedt amaft / e ot IRgd e & fol) Sama STet
S| fecies A1e & SU 5 AIfdd HR 2g I SIeRg D BICHKT IT Hle-
TfeT, 31 T IuSTey BT 3MaLTd B, S UATdel! H Held 8 & | SURKh W
T3 TR e T I 1 d18 & (eaRr 7 faerma dia a1 21 IRgd
TIR0T o fadaes ol Y. Secl-7 & HU § i aRT S g & SR I et
3 91T U8 GRT JqdT & G Dlfcied TAM b T4 7 [Ogd foRg Bl ol

g 3Td: JaTd g o IR W WRga reAT, fAifdhd 27.02.2023 PR

ST &1 AT T AT

AT d Ad Al BT

Tl o Jfaciie I AT & 3 Ugd UauT o 09.02.2023 i ATaft
Y. S&c] -6 AeTeT RGN i |16 3ifdha o A eft Forr 1o gt |y



T fH I R Hgel! IR 99 JicRd 91R1-313 4.9, =g fad &t
TRIT1 SIS STRIITHTOT bl 3R A 3 AT2RT T UTeHT U= IR bl 1T & fob
qJT BT Heg Pifcies I TG IR Fel & 3R T Ty 7 T, Secf-6 &
SRI TR JIDITcieh 9T 7 B P BRI AT 7 8 DT DA fobarT T,
Fifeh e GRT SR 9= T U, S1.0H. U1 Sec)-6 T 93T 3ifdhd by
T T 3iR BT BT g Fifelds AT BT STADT IR IADT SaoT A1 S, A
T foparm T e, oI foclige A1eft & wU A Terd ) g gRiferd
PRI ST T e fbam a1 81 8] I8 Serad 8 % IRgd Jaxul &
ﬁéﬂ%ﬁ&ﬁﬁ@_%—ﬁswﬁuﬁﬁﬁaﬁmww%awﬁaﬁﬁm
TR TR0 H T Tl T BRIaTEl & ey H ey IR d/d
SIS T HieT = T 8, o el gRT Sl e e H 5
THET DT W F91G U8 gRT R feroRiam 61 S gebt § Feur fAid
09.02.2023 T T S=Ta &1 T IR H IRI-311 &.9.3. BT H1FT UF IR R
freres . Sect,-7 & : dod x fORE o =g e fobam mam o, o
%&ﬁﬁﬁmwwﬁﬁwmqq;aﬁagtﬂﬁ%ﬁgﬁﬁwqﬁweﬁ@m?ﬁ
U 5 STal 5 T o SR Sara vl 1 S el A fORE 8y orawR
ST g1 o, Al W11 0 Sichid gRT1-311 S.U.9. MR foham T g:
31T STFRIH T 3R A T BU A IURKkh WIeHT 0 faHifdha 27.02.2023

T 71 2 AT G RIdah Y detq fohdt ST 2 S1fraer &t i

ST T faIeT foarT T 21 QT Tt aierm & o T HeRUT &
fARTROT 5 feTey S_eAT TRl 81 e JTebT T Heg Pifeidh 93T Al IR
Aie T8 81 O e | A Siue =mrefier o oft ST R S
@1 & 3R ITh GRT FHET AR & Fog Sia off @i & w=fF B
31 IR 2] T aRfEIfRI H g &t ok | g™ sifdawt g
TR WTHT U foATfehet 27.02.2023 R foham ST 21

T TR U1 =TT | Al 31T UTefFad a1g 8 8iR Jamur A
Iod IR gIRT (efRa T toie & 3icrTd oft enfiret 8, 3rd:

1 R fhar STar & 6 o e W ifRw o aafera s 9
TR B IURRIT Bl AT A iTd URT-313 S.U.F. 3ifhd P,
3FR fodt {7 1R & GRT BIIORT AT < STl 8 372raT JIUfRId &l &
a1 SIFRYTh T ST R R & TR

gﬂ’ragﬁ IR A AFRIHIOT 3T GRI-313 SH.H. &8 03.03.2023 B
TR

Both the aforesaid order(s) dated 09.02.2023 and 27.02.2023
were challenged before this Court by the applicants by means of
an application preferred under Section 482 Cr.P.C. bearing No.
3195 of 2023 (Laxmi Narain and others vs. State of U.P. and
others) and this Court vide order dated 04.04.2023 disposed of
the said application. The relevant portion of the order dated
04.04.2023 on reproduction reads as under:-

"Adverting to the facts of this case in hand, it transpires that the S.T.
No0.343/2003, arising out of Crime No0.304/2000 is pending since 2003
and the applications, under Section 311 Cr.P.C. came to be moved by the
present applicants at a belated stage, in order to cause delay in disposal
of the aforesaid trial, therefore, the prayer for quashing the the impugned
orders dated 09.02.2023 & 27.02.2023 is refused as this Court does not
find any illegality, impropriety and incorrectness in the same. There is no
abuse of court's process either.

However, it is needless to mention that in case, the learned trial Court



concerned finds that the application dated 17.03.2023 moved by the
present applicants, under Section 311 Cr.P.C. still remains, the same shall
be disposed of, expeditiously by a speaking and reasoned order strictly, in
accordance with law.

With the aforesaid observation, the instant application is finally disposed

Of: n

From above quoted portion of the order dated 04.04.2023
passed by this Court, it appears that after considering the merits
of the orders impugned before it dated 09.02.2023 and
27.02.2023, in specific terms, observed that the prayer for
quashing the impugned orders dated 09.02.2023 and 27.02.2023
is refused as this Court does not find any illegality, impropriety
and incorrectness in the same. It further appears that this Court
with regard to pending application dated 17.03.2023 moved by
the applicants under Section 311 Cr.P.C. observed that the same
shall be disposed of, expeditiously by a reasoned and speaking
order strictly, in accordance with law.

In compliance of the aforesaid, the trial Court considered the
application dated 17.03.2023 preferred by the applicants under
Section 311 Cr.P.C. and after due consideration, rejected the
same by means of order dated 12.10.2023. The order dated
12.10.2023 on reproduction reads as under:-
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It reflects from the impugned order dated 12.10.2023 as also the
application preferred by the applicants dated 27.03.2023 that
the same was preferred for recalling PW-7 namely O.P. Mishra
(1.0.).

From the relevant portion of above quoted order(s) dated
09.02.2023, 27.02.2023 and 12.10.2023, it appears that at the
stage of 313 Cr.P.C., the applicants moved all the aforesaid
applications and with regard to witness PW-7, the applications
were moved on the ground that dying declaration was recorded
by Vishal Bharadwaj/PW-6/S.D.M, Mohanlalganj, Lucknow at
that relevant point of time.

Taking note of the observations made by the trial Court in the
orders dated 09.02.2023 and 27.02.2023 affirmed by this Court
vide order dated 04.04.2023, as indicated above, and the
observations made by the trial Court in the impugned order
dated 14.10.2023 and the principles related to recall of witness
under Section 311 Cr.P.C. settled by the Hon'ble Apex Court as
also the fact that earlier order dated 09.02.2023 passed by the
trial Court rejecting the prayer to recall PW-7 has already been
affirmed by this Court vide order dated 04.04.2023, this Court
does not find any illegality in the impugned order dated
12.10.2023. Accordingly, the instant application under Section
482 Cr.P.C. is hereby dismissed.

Order Date :- 20.11.2023
Arun/-
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ARUN KUMAR GANGWAR

High Court of Judicature at Allahabad,
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