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Hon'ble(Rajnish Kumar,J.)

1. Heard Sri M.E Khan learned counsel for the petitioners, Sri
Vaibhav Srivastava, and Ms.Meera Jain learned counsel for
opposite party no.4, Sri Mohan Singh learned counsel for the
respondent no.5 and learned Standing counsel appearing on
behalf of the respondent nos.1 and 2.

2. Learned counsel for the petitioners submits that the
predecessor-in-interest of the petitioners had filed suit under
Section 229B of U.P.Z.A & L.R Act 1950 with regard to Gata
no.696 Minjumla area 3-11-19 situated in village Ranopali,
Tehsil-Sadar District Ayodhya. The suit was decreed on
21.10.1988. In pursuance thereof, the name of the predecessor-
in-interest of the petitioners was recorded. The petitioners have
moved application for substitution, which is pending
consideration, in which the objections have been filed by the
respondent nos.3 and 4 and the same is listed today. In the
meantime, respondent nos.4 and 5 filed a highly time barred
appeal against the order dated 21.10.1988, on which the report
was submitted by the Munsrim on 12.07.2023 that the appeal is
within time and the case was fixed for admission and hearing
on application for interim relief on 19.07.2023, thereafter, the
case was adjourned on 19.07.2023, 26.07.2023 and 04.08.2023
on account of strike of lawyers. On 09.08.2023 the appeal was
heard on admission and the case was fixed on 14.08.2023 for
orders. On 14.08.2023, the Court observing that the appeal has
been instituted against the order dated 21.10.1988, therefore,
before admission, the lower court record is required to be
perused for admission and on the point of limitation both the
parties are required to be heard, directed to summon the lower
court record and issued notice to the opposite parties fixing
11.09.2023 for hearing both the parties.

3. He further submits that as per the margin of the order dated



14.08.2023 placed on record at page no.82, it is apparent that
the requisition for record was sent on 17.08.2023 and the same
was received on 21.08.2023. Thereafter, before the next date
fixed i.e 11.09.2023, an application for early hearing and stay
without any urgency was moved by the opposite party nos.4 and
5 on 25.08.2023, on which the opposite party no.2 preponed the
date for the same date i.e 25.08.2023 and passed the impugned
order dated 25.08.2023 condoning the delay without recording
any reasons for delay of more than 35 years and also granted
interim order without assigning any reasons and fixed
11.09.2023, which is now fixed for 30.10.2023. He further
submits that the petitioners have moved an application for recall
of the order dated 25.08.2023 on 04.10.2023 but the same has
not been considered and the date has been fixed for 30.10.2023,
therefore, the petitioners are constrained to approach this Court.

4. Learned counsel for the respondent no. 4 submits that since
the petitioners have moved an application for recall before the
opposite party no.2, which is pending consideration and listed
on 30.10.2023, therefore, this petition at this stage is not
maintainable, however, on being enquired, he is not in a
position to defend the impugned order, at this stage.

5. Learned counsel for the petitioners, at this stage, fairly
submits that the petition may be dismissed as not pressed with
liberty to pursue his application for recall and prays that the
respondent nos.3 and 4 may be directed to cooperate in disposal
of the application on the date fixed with further liberty to
approach this Court after disposal of the application, if occasion
arises.

6. Learned counsel for the opposite party no.4 has no objection
to the request of learned counsel for the petitioners not pressing
the petition to pursue his application before respondent no.2,
however, he opposes prayer for liberty to approach this Court
again. However, he submits that the counsel for the respondent
nos.3 and 4 shall remain present on the date fixed and
thereafter, before the respondent no.2 and assist the court in
disposal of the application.

7. Having considered submissions of learned counsel for the
parties and I have perused the records.

8. The opposite party nos.3 and 4 filed a highly time barred
appeal against the order dated 21.10.1988 passed under Section
229B of U.P.Z.A & L.R. Act in a suit filed by predecessor-in-
interest of the petitioners on 12.07.2023. The munsarim
submitted a report dated 12.07.2023 that the appeal is within
time, accordingly, the case was fixed on 19.07.2023 for hearing



on appeal and application for interim relief. The report dated
12.07.2023 is extracted hereinbelow:-

"12.07.2023

T8 3rfler 5f} U0 dIRoTRTo VG GINT Fegel| I 3dicT ATeIeT Ta
e 37av TRga &1 T8 & 37 GAIGe] arg 97 12.07.2023 TG ¥R Hio
o 92l U7 G¥ GaTs &g lad 19.07.2023 &1 Y9 &1 "

9. The case was adjourned for one or the other reason,
thereafter, and the appeal was heard on admission on
09.08.2023 and 14.08.2023 was fixed for orders. By means of
the order dated 14.08.2023, the opposite party no.2, considering
the appeal against the order dated 21.10.1988 observed that
before hearing on admission, the parties are required to be
heard on limitation. Accordingly, directed to summon the lower
court record and issued notice to the opposite parties. The order
dated 14.08.2023 is extracted hereinbelow:-

"GFIGA TG §31 HOTIT 3YIeT HERIF BTN, HeT SN/ aRTAIEBTY,
weN, honere gRT GIRG AU g 1S9l feifda 21.10.1988 & fAvg
sdicrefFror #ff S1p} fASr RTEq off QRIS gl el &RT
ST B1 T &1 STdleT B TRTAT T ¥R & 1975 ¥ STIcarelFIor @ fagrT
3ifelaepT @& Tl I GT TIT TUT ¥ IR Bl GG TR IYASE T
T T F1&1 BT TP WY H GG §G GR9MeTT 15T 771

gfa FoTIT g1 3Tcfeiar GRIAT & el 37a] =t §IRT 9IRT 97T
TR faI 21.10.1988 & [30g JIGIT 7977 I8 3idicT ITeT 13w ST &
qd Srdier Bl AT 9 19T & 875 U7 3% ~rRIery @l Eraet]
3BT [T ST § I g&l @l GAT T IaGFH & 3A: 3R
~TTIGT @1 YA G IR T [J9EFTT @l T Il 811 gATae!
IRT 9 & 1 GTaTE &g 11 11.09.2023 &I 49T &l

fa=7a5: 14.08.2023

(1o 5718 3T

TR 37GH (FITeT),
31T FUST, IIIEATI"

10. In view of the above, though the opposite party no.2
considered that the appeal was delayed, therefore, it is required
to be heard on limitation but does not inquired from the



Munsarim as to how the report has been submitted that the
appeal is within time, whereas the same should have been
inquired. However, in pursuance of the order dated 14.08.2023,
it appears that the records were summoned through requisition
dated 17.08.2023, which were received on 21.08.2023.
Thereafter, an application for early hearing on admission and
stay was moved by the opposite party no.4 without showing any
ground for urgency, which is extracted below:-

S Tl ardicr arefl/ardficie gRT =riery #iar off &
THE SRl AT FNT IR [3anfed ST I 1S & feg aega
fasar I 81

3T H TG T 1T 97 fAaRTelT 8, v fovid faeg B
o} SISIC 3rer@T STarT 13 Yl U8 GIRT T8l TRge 1547 7T &, 9veg 3dieT
H TG T G U ) gearg 9ot femi 11/09/2023 AT &1 &
HRUT GaTe &l &l uT W& 81

3T =IRITT ST Sft @& 77T W TTeT ST & 3reflver
NI gATe! Ao aiier &, Uq fordd qofieeur Sieer d fafe v
RIRITT GIRT 31T GTR 1357 11T T, 35 Srefiver ~IRiteray uaraed] ccrsl
& FUNTT T HTeAT GF BT [ARTRT 1350 ST

37T HIFHIT ~FRI 7 fa7F AdeT 8, & SuNie ardfler 7 A
goft 11/09/2023 @1 HiqrT &ed g9 Hreff BT ofer Garg i werTT HrefAT
TF BT TRV X I T R |

fe=1a5: 25/08/2023

areff

11. Perusal of the aforesaid application dated 25.08.2023
indicates that there was no ground for early hearing for
admission and stay, even than the opposite party no.2
considered the said and preponed the date for 25.08.2023 itself
without recording any reason for preponment and verifying as
to whether notices have been served on the respondents or not
and if the notices have been served as to whether the copy of
the application dated 25.08.2023 has been served on the
respondents or not. He not only preponed the date for
25.08.2023 for hearing of the opposite party nos.3 and 4, but



passed the order dated 25.08.2023 also condoning the delay of
more than 35 years without assigning even a single reason and
considering the grounds of delay and also granting an interim
order of stay on implementation and effect of the order dated
21.10.1988, whereas the order was already implemented but
without verifying it, recorded that the appellants i.e opposite
party nos.3 and 4 in the present petition have a prima facie case
and balance of convenience in their favour and if the stay order
is not passed in their favour there is likelihood of irreparable
loss to the appellants without assigning even a single reason.

12. This Court failed to comprehend as to whether such an
order could have been passed by the authority/judicial authority
exercising the revisional jurisdiction, without assigning any
single reason by preponing the date, condoning the delay of
more than 35 years and granting the stay order, except if the
authority does not know the law or for the (extraneous) reasons
better known to him. It has also been informed by some of the
counsels that the authority concerned is in habit of passing such
orders and in the circumstances for which he had also submitted
unconditional apology before this Court earlier. Therefore, the
Government has to look into it and take appropriate
steps/action in accordance with law.

13. In view of the above and considering the over all facts and
circumstances of the case, this Court is of the view that the
liberty cannot be denied to the petitioners to move to this Court
again, in case occasion arises, after disposal of application for
recall filed by the petitioner.

14. With the aforesaid, the petition is dismissed as not pressed
with liberty as prayed for.

15. Let a copy of this order be sent to the Chief Secretary,
Government of U.P., Civil Secretariat, Lucknow by the Senior
Registrar of this Court forthwith for appropriate steps/action in
the matter in accordance with law expeditiously and inform to
the Senior Registrar of this Court.

(Rajnish Kumar,J.)

Order Date :- 13.10.2023
Harshita
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