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Hon'ble Rajnish Kumar,J.

1. Heard Sri Anoop Srivastava, learned counsel
for the petitioner and Sri Jaleel Ahmad, learned
counsel for the respondent.

2. Submission of learned counsel for the petitioner
is that the final relief claimed in the suit filed by
the respondent for permanent injunction has been
granted by the interim injunction by the trial court
by means of the order dated 09.04.2021 passed in
Regular Suit No.710 of 2018(Lalva versus Dinesh).
The petitioner had preferred an appeal but the
same has also been dismissed by the District
Judge, Unnao by means of the order dated
11.08.2023 without considering the grounds raised
by the petitioner. Therefore the petitioner s
constrained to approach this Court by means of
the present petition. He relies on State of Uttar
Pradesh and others versus Ram Sukhi Devi;2005
ALJ 214.

3. Per contra, learned counsel for the respondent
submits that interim injunction has rightly been
passed after considering the prima facie case,
balance of convenience and irreparable loss to the
respondent. Therefore the impugned orders have
rightly been passed in accordance with law. He
further submits that the grounds taken by the
petitioner before this Court were not taken before
the appellate court. The appellate court had
dismissed the appeal after considering the
grounds raised by the petitioner.



4. Having considered the submissions of learned
counsel for the parties, | have perused the records.

5. The respondent has filed a suit for permanent
injunction against the petitioner with a prayer that
petitioner may be directed not to make any
drainage for discharge of rain water and polluted
water towards the house of the respondent. Before
the trial court, no objection was filed by the
petitioner against the application for interim
injunction. Learned trial court, after considering
the grounds raised by the respondent and
affording opportunity to the petitioner as well
considering the Commission report found that
there is prima facie case and balance of
convenience in favour of the petitioner and in case
the drainage is made, the respondent would suffer
irreparable loss and the petitioner, if wants to
discharge polluted water and rain water he may
connect a drainage from his house to pond and
accordingly granted an interim injunction by
means of the order dated 09.04.2021.

6. The petitioner preferred an appeal against the
said order on the ground that the said drainage is
not in the ownership of anybody and on the basis
of same, no prima facie case, balance of
convenience or irreparable loss can be caused to
anybody. However, ground has been taken that
unless the commission report is proved, the same
cannot be relied. Considering the grounds raised
by the petitioner in the appeal, the appellate court
has dismissed the appeal, by means of the order
dated 11.08.2023 passed in Civil Appeal No.50 of
2022, recording a finding that in case the drainage
is made for discharge of polluted water or rain
water, the respondent would suffer irreparable loss
during pendency of the Suit. The relevant portion
of the order passed by the appellate court in
paragraph 11 is extracted herein-below:



"11. 37 PR GFTGA & 3iaeiian W ¥ & 1 srdficarefl/afaardt
T T Gy H 3R 37, §, W, & o qfofT gegeff / art &
&, Sl S¥IBT YT TN 434 FT GoT 9T 8, ¥ Ta9 5 o
376N G, &, ¥ T I TIAl [HepiorT gear 81 S 3ifaeT
T UF 8 T W FHET & TUT Tegelf / IR GRT 39T BT &
THLT H ThoT FFN qHIG T IAGE Gl Tega Bl TS
SflerefVafaarst &t s & S Jf¥aaE & @ueT J B
19T U T erges U7 Tege 78] a7 17 &1 ¥t R J 3%
YN oY gepRfl /o ardt & ST rEivsa & JEY
srfiarefyafaardt @t 31k & 3rdier b1 gaget! o¥ il AT &
TEE 4 qd FeT & FEr-uF g 153 7 &, 95 waer 7
ey w1 Siffaifea 1 S & SwRea |, aig & SifaHT
NIRRT @& T5T &1 13T T Fa6erT 81 a5 @ e vq gty
& SIS T 8T 37 U GIaer 37 wger caeff / ardt & gel
o g7 FeAlT &lar &1 afe g are srfiemreflataars) g geeff
/ IR @ G TTeAl FI% TGT UG FRNAI! GT1 8T e &
a1 gegeff / aret @l QUi &if 8 @1 THTaET | BN T
13571 ST BT &1 STET a@ dierrelf/ aiaarst i 3R | mega
T 13 Tt fard? @i &1 @i [Acifaaa 78l gidt & dar
HHIT T 16 7 GI¥epd 78I & BIRVI, IHPBI 3T Ta]
[T ST wear &, e @r Ay &1 foT oY aie & sifad
FNTIRYT & T &1 Hae] @k 15T S Wbl &1 SURIh faaaT
A IR §9 [N ¥ Uggd] & a5 [T 3a% ~rIIeid G
qIRT STTEoT 371e9T e & Tl T TH TR & SURI=T
fafegare qiRa 13 717 81 foTH 1A mabre & evarey &1
3TGeFHT FeAlT T8 &Id! &1 TN IegT Fbivl et fve
153 S 7y B

7. In view of above, it is apparent that the ground
raised by the petitioner before this Court was not
raised before the appellate court. So far as the
grounds raised by the petitioner is concerned, this
Court is of the opinion that the trial court has
passed the order after coming to the conclusion




that prima facie case and balance of convenience
are in favour of the respondent and in case the
interim injunction granted by the trial court is not
granted, he would suffer irreparable loss and
injury. Learned counsel for the petitioner failed to
challenge the said findings or argued anything in
regard to the aforesaid findings recorded by the
trial court as well as recorded by the appellate
court considering the grounds raised by the
petitioner.

8. So far as the judgment relied by learned
counsel for the petitioner in the case of State of
Uttar Pradesh and others versus Ram Sukhi Devi
(Supra) is concerned, the Hon'ble Apex Court has
observed that the interim relief may not be
granted for no better reason than that of a prima
facie case has been made out without being
concerned about the balance of convenience, the
public interest and a host of other considerations.
On repeated query being put to learned counsel
for the petitioner, he failed to indicate as to what
other interim injunction could have been granted
in the aforesaid facts and circumstances of the
case in which, in case of discharge of polluted
water or rain water towards the house of any body
may cause hazardous situation of spreading of
diseases causing irreparable loss and injury,
learned counsel for the petitioner failed to answer
the same. Even otherwise the option of making a
drainage towards pond has not been disputed.

9. In view of above and considering the overall
facts and circumstances of the case this court is of
the view that there is no illegality or error in the
impugned order.

10. At this stage, learned counsel for the
petitioner submits that aforesaid suit was filed in
the year 2015 and more than 5 years have passed,
therefore a direction may be issued for expeditious
disposal of the suit. To which there is no objection



by the other side. However, copy of the order
sheet has not been placed on record. Learned
counsel for the parties have also failed to indicate
the stage of the Suit.

11. This court on administrative side has already
issued directions to the court below to obtain zero
pendency of cases which are more than five years
old. In view of directions already issued on
administrative side, this court is not inclined to
pass any further order on judicial side.

12. However, it is always open for the petitioner
to move appropriate application before the court
before which the matter is pending for expeditious
hearing. In case any such application is moved
within two weeks from today the same shall be
considered and disposed of within two weeks
thereafter and endeavour shall be made to decide
the Suit within a time frame.

13. With the aforesaid, the petition is dismissed.

14. No order as to costs.
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Akanksha

Digitally signed by :-

AKANKSHA SRIVASTAVA

High Court of Judicature at Allahabad,
Lucknow Bench



