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1. Heard learned counsel for the petitioners and Sri Ran Vijay Singh, learned

counsel appearing on behalf of all the respondents.

2. With the consent of learned counsel appearing on behalf of the contesting

parties, the instant writ petition is being finally decided.

3. Instant writ petition has been filed challenging the order dated 12.09.2023
passed by the respondent no. 2, a copy of which is annexure 1 to the writ
petition. A further prayer is for a mandamus commanding the respondents to
grant the benefit of Assured Carrier Progression Scheme (hereinafter referred to
as "ACP") to the petitioners as per the Government order dated 24.03.2015 and

to pay arrears of salary after fixation thereof.

4. At the very outset, learned counsel for the petitioner contends that the
petitioners had approached this Court earlier by filing Writ-A No. 23338 of 2021
Inre; Anand Kumar and Ors Vs. State of U.P and Ors whereby they were
aggrieved against the order dated 17.02.2021 by which the respondents had
negated the claim of the petitioner for grant of ACP. They had also prayed for a
direction for being granted the benefit of the ACP as per the Government order

dated 24.03.2015.

5. This Court vide judgment and order dated 13.07.2023, a copy of which is
annexure 19 to the writ petition had quashed the rejection order dated
17.02.2021 and had required the respondents to consider the case of the
petitioners in the light of the discussions made in the judgment and considering

the Government order dated 24.03.2015 for grant of ACP.



6. It is contended that subsequent thereto, the respondents have passed the order
impugned dated 12.09.2023 wherein the claim of the petitioners for grant of
ACP has again been rejected.

7. Learned counsel for the petitioners contends that the ground which have been
indicated in the order impugned by the respondent no. 2 while rejecting the
claim of the petitioners for grant of ACP are verbatim the same as had been
indicated in the earlier order dated 17.02.2021 which had been quashed by this
Court vide judgment and order dated 13.07.2023 and thus submits that there
cannot be any occasion for the respondents to have primarily copied and pasted

the earlier order while considering and rejecting the case of the petitioners.

8. On the other hand, Sri Ran Vijay Singh, learned counsel for the respondents
on the basis of instructions submits that a detailed order has been passed by the
respondent no. 2 while rejecting the claim of the petitioners and as the
petitioners were not found entitled for being granted ACP consequently, there

claim has been rejected.

9. As only a short question is involved as to whether the respondent no. 2 has
simply reiterated his earlier order dated 17.02.2021 while passing the order
impugned in pursuance to the directions issued by the writ Court, the Court does

not find it necessary to call for a counter affidavit.

10. A perusal of the earlier order dated 17.02.2021 that had been passed by the
respondent no. 2 by which the claim of the petitioners for grant of ACP was
rejected, a copy of which is annexure 18 to the writ petition when compared
with the order impugned dated 12.09.2023 would indicate that the impugned
order is verbatim what had been passed earlier by the respondent no. 2 and
which had been quashed and set aside by this Court vide judgment and order
dated 13.07.2023.

11. For the sake of convenience, the operative portion of the order dated

17.02.2021 is reproduced below:-

"STHIT BT [T GIRT STl Tifdfeias seermsyl 3 sriea s/gafed afisd)/eers & da



& T fSeTT TS P70 SITIBR] GIRT STl HIdEa! /¥CTh &l 31T I1qaTie BT gerr
PN TE GIT TTAT 187 & STTEIR IR I T YT 157 SIraim &1 Jrefiror o 37 it
QUITIT FaETT & [AEvIElT gl & e fAgfes st maeraT It 1 STt &1 giafeRa dRew

FIRIT (Yodlotlo) BT &Y STgH~T BRI ST T FHIST BTV [IHFT GRT $TgSTT ¥ Facld
O TSI 7 PR Bl & e H NI GINT G - GY [ - ITrRen J dig
IfAeT / AT @aven T g7 @& HIRUT IR B GIAIAT DR T (, odftotflo) ar
3T BN ST T BIE Siifee TE & e affa [t J It @7 q1ar | GoE 8l & BRuT
gryufier 787 &1

12. Likewise, the operative portion of the order impugned dated 12.09.2023 is
reproduced below:-

AT BT fIRT GRT eI wifafeies et § wria srAIfed ufdieral ferh &
fopar ST 8 q1 S S HedTul PSR! GRT STRIa Hideidl AT @l 3
3ifoe T TR&T0T R Yeeed GRT AT fddl & SR TR I Pl A Har S
21 ITIRTOT U 3 Tfifen guicT Heerds & fEEone Bid & e e ot veeered g
&1 Tl &1 gifeara B Mvae (qodtodto) &1 o 3T IRTY ST T AHTST FHoTor
fITT GRT 3 WR anfold Ot ARermell # BrRiRd HIfiih! & Ay 7 A GRT A -
T QR T - o & D1 wifden / iy caver 9 819 & BRUT JreiNTor ot giefesd
HRER TG (,0fTotTo) AT ST TRIY WIW T $1g 3itfecy =7&l & e afdfa Rufer 7
Tl BT ST | STeH 8 & HROT Aol 8 g1

13. Perusal of both the aforesaid orders would indicate that there is no difference
between what had been indicated by the respondent no. 2 while passing the
order dated 17.02.2021 viz-a-viz the order which has been passed now dated
12.09.2023.

14. Considering the aforesaid, this Court is of the view that exemplary cost
should be imposed upon the respondent no. 2 who has passed the order

impugned.

15. However, Sri Ran Vijay Singh, learned Additional Chief Standing counsel
states that atleast an opportunity may be granted to the respondent no. 2 to pass a

fresh order keeping in view the earlier order of this Court dated 13.07.2023.

16. Accordingly, keeping in view the aforesaid discussion, the writ petition is

allowed. The order impugned dated 12.09.2023, a copy of which is annexure 1



to the writ petition is quashed. The respondent no. 2 is directed to pass a fresh
order regarding the claim of the petitioner for grant of the ACP keeping in view

the discussion made in the judgment and order dated 13.07.2023.

17. Let such an order be passed within a period of six weeks from the date of
receipt of a certified copy of this order.

Order Date :- 11.10.2023
Pachhere/-
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SATYENDRA SINGH PACHHERE
High Court of Judicature at Allahabad,
Lucknow Bench



