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1. Heard learned counsel for the petitioner, learned A.G.A. for the State-
respondents and perused the record.

2. Learned counsel for the petitioner submits that earlier an externment order
was passed by the District Magistrate on 19.12.2022 under Section 3(1) of the
Uttar Pradesh Control of Goondas Act, 1970 (hereinafter referred to as, "the
Act"). Against that order, an appeal was filed by him before the court of
Commissioner, Lucknow Mandal, Lucknow whereby the order passed by the
District Magistrate was set aside by the appellate court with certain
directions/modifications. Allegedly, those conditions have not been fulfilled by
the petitioner and thus second externment order has been passed by the District
Magistrate which could not have been passed as for contravention of the orders
passed under Section 3 to 6, the punishment is provided under Section 10 of the
Act.

3. Learned A.G.A. has opposed the contention however, he could not dispute the
provisions of law that for contravention of the orders passed under Section 3 to
6, the punishment is provided under Section 10 of the Act.

4. Perused the record.

5. Perusal of the record shows that earlier vide order dated 19.12.2022, an
externment order was passed by the District Magistrate, Hardoi expelling the
petitioner under Section 3(1) of the Act for a period of six months. The appellate
court vide its order dated 16.01.2023 has set aside the order dated 19.12.2022
passed by the District Magistrate and has passed the following order:-

"6- SURIh AT &b ThTeT H TR ST AfORTe, EXals RT TR 31meeT i 19-
12-2022 9 91 & A1 FHE fhar S g 6 ardietedl 15 st & 3R 90
25,000/~ BT ST §761 T 06 A8 T 378 & foldl TR fSiett AfSRCe, &g & a9
TR T A% NfaReh srdfieradt 06 AT8 A% 718 H U@ aR ST UM R
3T IUTRART ST BRIGR 30 ARTRT DI AT TR dT| 3fdietanal afe
frafRa smafet & 90 25,000~ BT &4 UF TR &l HRAT & A Tg <Y A
syl AT SR TR et AfSRGe &Xals rdieidhdl & TR0 Ud 3B
IER TR AP Y IR R | I Naf8 F rdfieterdl BT SRV U g 37




AR o TfT 31T IBdT & Al AUTcTdhd! FShRIA o fafd FHH & & geard
SHT §=¢ U 1T UTH o= FehdT & 3R IS 3dicterar & faoga i =1 Al
TSI H ST & AT J0 25,000/~ DY GFRIAY BT I+ U= g ARDBR b Ual H Sfect el
g IR e AfRge, B6R SOd [9%g FRIAE! &g WA ol e dgaR
BESINGEARSIRIE]

7. IR Pl T TRT 3R ~IRATAT bl U hl S| 91 AEeTSD DRIdTEl 59
T & TATdel! STt SUa & 1"

6. Thereafter, the concerned police station has submitted a report dated
30.06.2023/01.07.2023 to the effect that the petitioner was directed to report on
the concerned police station once every month for a period of six months and
will inform about his good conduct. This condition has been violated by the
petitioner and he never came on the police station. On the contrary a Case Crime
No0.267/2023, under Section 420, 406, 504, 506 IPC was registered against the
petitioner. Thus, the petitioner was found to have contravened conditions laid
down by the Commissioner in the appellate order dated 16.01.2023 and
therefore, on the basis of such report, the impugned externment order appears to
have been passed.

7. Submission of learned counsel for the petitioner appears to have force.

8. A perusal of the Act shows that externment order can be passed by the District
Magistrate upon his subjective satisfaction under Section 3 of the Act and
against that order, an appeal lies before the Commissioner which was filed in
this case. The Commissioner has set aside the order passed by the District
Magistrate and has also imposed some conditions under sub-section (3) of
Section 6 of the Act. According to the police report, the condition imposed by
the Commissioner were not complied by the petitioner and therefore, show
cause notice was issued and impugned externment order has been passed which
could not have been passed in view of the fact that Section 7 sub-section (1)(b)
empowers the District Magistrate for securing any direction passed under
Sections 3 to 6 of the Act. Section 7 (2) (b) and (c) of the Act further provides
the procedure for executing the bonds as directed by the Commissioner in its
order dated 16.01.2023.

9. The aforesaid Section 7 is extracted below:-

"7. Recognizance for certain purposes. -(1) The District Magistrate or the Commissioner may for the
purpose of.-
(a) securing the attendance of any person against whom an order is proposed to be made under
Section 3, or has been made but its operation has been stayed under Section 6; or

(b) securing the due observance of any direction, requirement, prohibition, restriction or
condition specified in an order made in respect of any person under Section 3, Section 4,
Section 5 or Section 6,-

require such person to enter into a bond, with or without sureties, and the provisions of the [Code of

Criminal Procedure, 1973], shall mutatis mutandis apply in relation to such bond as they apply in
relation to bonds executed or required to be executed under the said Code.



(2) In particular and without prejudice to the generality of the foregoing provisions-

(a) the District Magistrate while issuing notice to any person under sub-section (1) of Section 3
may issue a warrant for his arrest with endorsement thereon of a direction in terms of the
provisions of [Section 71] of the said Code and the provisions of [Sections 70 to 85 and 87 to
89] of the said Code shall, so far as may be, apply in relation to such warrant as if the District

Magistrate were a Court

(b) if any person who is required to execute a bond for the observance of any direction,
requirement, prohibition, restriction or condition fails to do so, he shall be committed to
prison, or if he is already in prison, be detained in prison until the period for which the
direction, requirement, prohibition, restriction or condition is to operate or until within such
period he executes the bond with or without sureties, as the case may be, in terms of the order,
and the provisions of [Sections 119 to 121, 123 and 124] of the said Code shall, mutatis
mutandis apply as if the District Magistrate or the Commissioner were a Court;

(c) [Section 445 to 447] of the said Code shall mutatis mutandis apply in relation to all bonds
executed under this section as if the District Magistrate or the Commissioner were a Court."

10. Apart from the above provisions of Section 7, Section 10 provides for the
punishment for contravention of the orders passed under Sections 3 to 6. The
said Section 10 is also extracted below:-

"10. Punishment for contravention of orders under Sections 3 to 6. -Whoever
contravenes any order made under Sections 3, 4 and 5 or 6 shall be punishable with
rigorous imprisonment for a term which may extend to three years but shall not be less
than six months, and shall also be liable to fine."

11. Before passing any order under Section 10, the cognizance is required to be
taken under Section 12 of the Act. The said Section 12 is also extracted below:-

"12. Cognizance of offence. - No Magistrate shall take cognizance of an offence punishable under
Section 10, except-

(a) upon a report in writing of the facts constituting such offence made by a police officer; or

(b) upon information received from any person other than a police officer, or upon his own knowledge
or suspicion, that such offence has been committed."

12. Thus, in this case the District Magistrate ought to have taken appropriate
action under Section 7 read with Section 10 of the Act first and then should have
proceeded to punish the petitioner under Section 10 of the Act. There is no
occasion for the District Magistrate to have passed the second externment order
against the petitioner for the alleged non-compliance of the conditions fixed by
the appellate court/Commissioner.

13. Accordingly, in view of the discussions made hereinabove, the petition
succeeds and is allowed. The impugned order dated 07.08.2023 passed by the
opposite party no.2 i.e. Commissioner, Lucknow Division, Lucknow in case no.
2207/2023 (Computerized Case No. C202310000002207) under section 6 of U.P.
Control of Goondas Act, 1970 as well as order dated 22.07.2023 passed by the
opposite party no. 3 i.e. Additional District Magistrate, Hardoi in Case No.
RST/1942/2022 Computerized Vase No. D202210330001942 under section 3 (1) of



U.P. Control of Goondas Act, 1970 are set aside. The matter is remanded afresh to
the District Magistrate to pass appropriate orders.

Order Date :- 8.11.2023
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