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Hon'ble Dinesh Kumar Singh,J.

1.  Heard Shri Ram Prakash Singh, learned counsel for the applicant, Shri Nikhil

Singh, learned A.G.A. for the State.

2.  The present application under Section 439 Cr.P.C. has been filed on behalf of

the accused-applicant in Case Crime No.473 of 2019 under Section 3/7 Essential

Commodities Act, 1955, Police Station-Mankapur, District-Gonda, with prayer

to enlarge him on bail.

3.  The accused-applicant is a licensee of a Fair Price Shop in Village Panchayat-

Amghati, Tehsil-Mankapur, District-Gonda.

4.  A local  Member  of  Legislative  Assembly  made  a  complaint  against  the

present accused-applicant alleging that he takes signatures of the card holders

but  does  not  distribute  the  articles  to  the  card  holders.  On this  complaint  a

surprise  inspection  was  conducted  in  the  Fair  Price  Shop  of  the  accused-

applicant. During the course of inspection, it was found that certain articles fell

short  in  quantity,  which was allotted to  the Fair  Price  Shop of  the accused-

applicant for distribution to the card holders/beneficiaries, which he allegedly

diverted in the black market to gain undue profits.

5.  After the investigation of the offences, the charge-sheet has been filed under

Section 3/7 of the Essential Commodities Act, 1955. The offences for which the

accused-applicant has been charge-sheeted entails punishment up to seven years.

The accused-applicant is in jail since 11.05.2023.

6.  Considering these  facts  and the rival  submissions  made on behalf  of  the

parties, this Court deems it appropriate to enlarge/release the accused-applicant

on bail.

7.  In view thereof, the present application is allowed.

8.  Let the applicant-Mithai Lal, who is involved in aforementioned case crime

be released on bail on his furnishing a personal bond and two sureties each in

the like amount to the satisfaction of the court concerned subject to following

conditions. 



(i) The applicant shall file an undertaking to the effect that he shall not

seek  any  adjournment  on  the  date  fixed  for  evidence  when  the

witnesses are present in Court. In case of default of this condition, it

shall be open for the Trial Court to treat it as abuse of liberty of bail

and pass orders in accordance with law.

(ii) The applicant shall remain present before the Trial Court on each

date  fixed,  either  personally or  through his  counsel.  In  case  of  his

absence, without sufficient cause, the Trial Court may proceed against

him under Section 229-A IPC.

(iii) In case, the applicant misuses the liberty of bail during trial and in

order to secure his presence proclamation under Section 82 Cr.P.C.,

may be issued and if applicant fails to appear before the Court on the

date fixed in  such proclamation,  then,  the Trial  Court  shall  initiate

proceedings against him, in accordance with law, under Section 174-A

IPC.

(iv)  The applicant  shall  remain present,  in  person,  before the  Trial

Court on dates fixed for (1) opening of the case, (2) framing of charge

and (3)  recording of  statement  under  Section 313 Cr.P.C.  If  in  the

opinion of the Trial  Court  absence of  the applicant is  deliberate or

without sufficient cause, then it shall be open for the Trial Court to

treat such default as abuse of liberty of bail and proceed against him in

accordance with law.

9.  In case of breach of any of the above conditions, it shall be a ground for

cancellation of bail. 

(Dinesh Kumar Singh, J.) 
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